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Thomas Far! of Str afford: 
Lord: Lieutenant of IRE LAN D: 


Upon an 


Impeachment ” _Digh-F Tre ſon 
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PARLIAMENT 


"In; the Nameof THEMSELVES and of 


hz: 


All the Commons in Wes 4 


Begun in Weſtminſler-Hall the 22th of March 1640. 


And Continued before Judgment was Given until the 1 oth of May 1641. 


Shewing the form of P ARLIAMENT ART Proceedings 
tn au IMPEACHMENT of TREASON. 


To which i IJ Added. 


A {hort Account of ſome other MarTttrs of Fact 
Tranfacted in Both Houſes of PARLIAMENT, 
Precedent, Concomitant and Subſequent to the ſaid TRIAL : 

With iome Special Arguments in L A W 
Relating to a BIL L of ATTAINDER. 
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EAKE OF 


ALIFAX 


One of His Majeſties moſt Hononrable 


PRIVY COUNCIE: 


7 O Man (1 believe) 


| underſtands better than 


your Lordſhip, the In- 


Poſterity hathn a true 
account of all matters 
of moment, that were 


tranſacted by their An- 
ceſtors : and] know 


pane. 1n whoſe Devotion, to the ſervice of the King | 
nd Kingdom, I could ſo confide, as in your | 


Lord{hips, | 


tereſt and Concern that | 


, 
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The Epiſle Dedic ator. 
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Lor dſhips, t oO Patronize "this plain and full -Rels: 
ton of the proceedings 11 Parliament, in rhe 
Caſe of the greateſt Miniſter of State, in his 


time. 


| ſome times doubted that the Dedication of 
theiec Paper: 5 t your Lor dthip, 1 might be impro- 


\Siſter of chat great Perſonage, whole unhappy 


þat 


217, becauſe of your Lord{hips Deſert from the| 


— 


A 


” 


Fate 15 here related. Bur having well confſider- 


| WED id 
ed, that Honor, Truth, and Juſtice, have the Su. | 
Yreme Empire. in your truly Noble Soul: and 
| | F } , 


that a full and clear Narratrve of atl- the Mat- 


ters of Fact, that occurred in this great Attair, y, th 


[the Intentions and Conſtructions of them, as de-; 
clared from the mouth of your Noble Anceſtor 
ki 


'S 


| 
ſelf, is the faireſt and juſteſt way to repreſent him| 
x ly ro future Ages; I conceived it not unfit} 
if) 2 ors Lord{hip to favour this true Account of 
bum, Which may protect his Name from the injuries, 
both of Ignorance and Male. 


I | 


| 
| 
7 


{ ought not, . neither can TI flatter your Lord- 


| 
(hip ; ; you are to0 weil known to need any thing 


! 


that can be ſaid y me of your Worth and true' 


Nobleneſs ; and the Character of this your Ance- 
! 
' ſtor 1s Left to be colie&ted from the tollowing Pa- 
| 


pers. His Letters publiſhed by me 1n the Cecond 
Part of my Hiſtorical ( ollections , and lis Behaviou' 


it 


i | The Epiſtle Diilicarory; "J; 


A ar ne os AA et A Go ene 
Re '}O—— 
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in hy Si © Tt yal here publiſhed, [Aifov 'ers the! 


oreatnels of his Parts, the quickneſs ot his Ap- 
prehenſion, the excellence of his Wit and Elo-| 
| QUence, the contempt he had of Death , and the 
ſcrene Compoſnre of his mind in that Part of his 
Life, which falls within this Flſtory, 


{ I ſhould not have dared to preſent this Work | 


© 30 Lordihip, fo near early related to this emi- 
nent Miniſter of State, if I had not been a Wu- 
9 to all the eps of the proceedings in this} 


| 
creat Action, and if I had nor taken in 1 Cha-} 
racers, as well and truly, all that was faid for 
him, as what his Accuſers ſaid againſt him ; and] 
therefore I can with oreat aſſurance aver 1t to; 
be a nk al Repreſernanion of Matter of Fac, 


| 


which 1s all I pretend to publiſh to the World : 
1 


andas far as the exacteſt care could carry me, [ 
have - done it ſo punctually true, that I am hope-| 
al chere is none can have any juſt Exception to 


any part of 1t. My Lord, There is none _ 


: Fs 
| Cann judge of 2a Work of this nature better than 


| 
* | 
l 
| 
| 
| 
| 
| 
| 
your felt, who as you are deſcended from a "Joy 
of Stateſmen, being Nephew and Grandſon to the | 
| Iwo _ Miniſters of the laſt age, this Great 
'F arl, and the Wiſe and Formnate Lotd Ke .ceper 
 (oventry, fo are © lap lookt on by all, as a Per-| 
fon born for the Service of the KI NG, and 


the publique good of your Countrey : And as 


| 
| 
| 
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The Epiſtle Dedicatory. 


£ RIC : _ 
| [| have always had a conſtant Experience of your 
| Goodneſs and Indulgence to my {elt, ſo I hum- 

bly hope your Lordi{hip will favourably conſtrue 

[my intentions in this Dedication, and accept of it 
as a tribute of Duty and Acknowledgement 
humbly oftered by 


May it pleaſe your Lordſhip, 


= March 25. 


168 0, 


Your Lordſhips moſt Humble, ; 


————__—_—c - +.4 cc. 2.c 7.7 ” eV S _ 


| 

| 

| 

| 

| 

| oft. Faithful, and 
| 

| Moſt obliged Servant _ 
' 

| 
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| . ; . 
thoſe Kingdoms alſo Su fferers by his Deportment, and joyned in the| 


Proſecution againſt him. | 


and all their Poſterities ; He was accuſed of deſigning to deſtroy 


PREFACE. | 


Cannot think that there wants an Apology for publiſhing the| 
enſuing Papers, although the Preſs ſeems over-charged. 
The Trial of Thomas Earl of Strafford, was, and, 
ſome way or other, the Concern of every Man of Eng- 
land; and the Commiſſtoners of Scotland and Ireland, thought | 


| 


| 


All the Commons of England by their Deputies in Parliament 
were his Accuſers, and the Impeachment againſt him was in their 
Nantes. 


The Matter of his Charge had Reference to every Engliſh Man, 


| C The | 


the ſecurity of every of their Eſtates, Liberties and Lifes, and 
fo reduce them all to be ſubject to meer Will and Pleaſure. 


It may therefore be ſaid in the Maxim of our Government, not 
much warying the ſenſe, Quod Omnes tangit, ab omnibus tra- 
art debet. Ewvery man ought doubtleſs to know his own Caſe, 
to underſtand whether. that Great Man was juſtly accuſed of ſuch 
2 hainous Crime ; and whether the Kingdom eſcaped. ſuch a fa- 
tal blow, as was then alledged by his exemplary Fall, under the 
Judgement of the King and Parliament; 


For 1his purpoſe T expoſe to the common wiew, the whole Pro-| 
ceedings of bis Trial, being the moſt ſolemn, deliberate, and every 
way, the preateſt Tryal, whereof we have any Account in our Eng- 


liſh 8 tory. 


folemnity, and were the Reſults of the Prudence of many ſele- 
ed Lords and Commons, as a Committee of both Houſes. 


| The Preparations for his Tryal were made with an unuſual | 


——— 
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The uſual places for Adminiſtring Juſtice, an d Tryals of Offenders. 


were thought 190 mean upon ſo great an occaſion, and therefore Scaf- 


Aſſembly, as were to attend bis Trial. 


His Majeſty bad a Cloſet provi ded for him, ite Qi cn ad 
| Prince near the place, where the Henſe of Tcrs ſaic, ond was 
every day at the Tryal of the ſaid Earl, and mig t hear what 
was ſaid, aud fee what Witneſſes were jreduced, cid take a full 
view of the greatneſs of the Afſ embly, aud yet remain pri-| 
 vately in His Cloſet unſeen. Se ats were preparcd for the Lora 
' Pigh Steward, and all the Houſe of Lords, who ſate as his judges; 
IWoolfacks were placed for all the Juſtices or Judges to betheir 
Aſſiſtants : There were alſo Seats provided for all the Commons 
in Parliament, though they came net with their Speaker and his 
Mace, as a Houſe of Parliament, but as a Committee of the whole 
Houſe; Seats were likewiſe prepared for the Commiſſoners 
of the Kinzdom of Scotland and Irclaid , which wade it an 


| Aſſembly of Three Kingdoms. 


| 
| 
| 
| 
! 
At the Tower end of the Scaffold s, a place was provided for Thir-1 
teen Members of the Houſe of Commons, who were appointed for 
the Earls Proſecutors, to manage the Evidence againſt him ; near to 
them flood the Priſoner with a Table before him, and a Desh, to 
write upon, and a Chair was ſet for him to reſt Dimſelf when he 
found it needful, | 
| £ { 
—g— . | 
I he Author of the enſuing Papers was purpoſely Placed rear the | 
Earl, to lake in Charatters whatſoever ſbould be ſaid, cither againſt | 
or for him, ani to the beſt of his skill, he id impartially put in 
Writing what was ſaid intheCa'e Pro and Con ; he bath not wit-| 
tingly or willingly omitted the leaſt Particle ſaid in the Priſoners| 
- » . aw 
Defence, either by himſelf or any body in his behalfe ; be bath not 
varied the form or manner of bis Expreſſioas, being full of Elo- 
| | 
qitence, and pleaſing Rhetorick, and excellently adapted to move; 
compaſſron, both in his Judges, and the numerons Aſſembly of Au- 


ditors. 


a OO ITRINA ; | 
The Greatneſs of this Miniflter of State's Tryal every way an-! 


ſwered the High Station and | mployments, unto which he had been 
advanced , and the lofty Deſigns be had managed. ind the Books of 
his Life, from the time of his admiſſion in the Cabinet of bis) 


Princes: 
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folds were ereSled in Weſtminſter-Hall, fit 10 receive fo great an} 


The PREFACE. 
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| profou d Learning of the Laws of our Countrey, the ſharpeſt Wit. 
| and the de: peſt wiſe om of our Kingdom were employedto examine| 
and meaſure what he had done. Not only by thoſe Rules of Fuftice, | 
| ' whereby all onr ordinary Courts of Juſtice are wiſely bound by our 
| Ance OrS,HTO proceed inthe Trial of Criminals, but by thoſe Funda- 
.m ental R wles, and Maxims of our Engliſh Government, which that} 
i Par liament aſſerted to be the ſafeguard, both of the King r and Pe- 
ople, and to be fo refers ved inthe cuſtoay of the Supreant Looiffatis 
| | Power, that no Criminals, by the violation of thoſe Firſt Pr mciples, 

which they ſaid gave the Being 10 our-Gowernment, can be judged] 
otherwiſe than in Parlzament, the ordinary Judges being obliged by| 
| _ f 4 1110S Statute of the 2 2 <th of Edw. 3 2. CONCEY nng 7 rea ſons, fo |} 
{pit Judoment 17 ell Jacy Caſes, until the matter be declared, 
i ag $8 pg and Tuds ment there grven ; whether the off ence 


whereof any ſpall be acciſed, be Treaſon. or other Ft elony | 


as tes | 


| This Tryal being upon an Impeachment for Treaſons, not ſe 
Cilly named and holed in the Statute 0 of the 25th Edw. 3 3-| 
occaſroned more pale Ohoper aud exquiſite ſearches to be znade into} 
the moft autient Records of " the Kingdom, than bad been for 
ſome Þuadreds of years 7.” alſo cauſed the moſt I earned of the | 
' Lon 7 Robe to mmble over their Law- Books, and to apply ther | 
nth r to look into the bowels of our antient Laws, and therea-| 
' ſon of them, from whence they had their Being, ad doubtleſs the 
C011 ſel on either ſide brought out of their moſt ſecret Treaſuries, 
the qQuinteſcence of all rheis Learning and Studies ; beſt des the! 
\weirht of the Cauſe, every mans Reputation puſhed him to ſhew | 
bis utmoſt skill before ſo great and ſo grave an Aſſembly of ſuch 
| Critical and exccllent Tudges and Auditors. 


| 


| 


The Reader may find in theſe Papers all the ſweetneſs of Learn- | 
ins, Wiſdom, and Policy, which was the iſſue of the long La- | 
bours and Travels of many induſtrious Bees, in the whole ſpring 
of their youth and wigor. 


| 


The long continnance of this Trial, is another Evidence of its 
greatneſs ; it begun the 22 of March 1640. and continued with 
the interpoſition of divers Intervals, for rat: ant provi- | 
ding Evidence, until the 12th of April 16 1641. Andan ACT 
for Fudgment in a Bill of Attainder, paſſed againſt the Earl in the 


ts 
— - —_ 


of Peers on the 10th of May following. 


Princes PO, were expoſed to the "orlds Piew and the mo | 


| Elouſe of Commons the 21 of the ſame month, and in the Hoife 
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The PREFACE 
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I ought 0t to anticipate the Rea er with) any thing that hap! 
Dm during this ſolemn 'Tryal, nor to point at matter of Law) 
or Fac; every Reader ought to ſuppoſe himſelf prefent at the 
Tryal, and to make his own Comments 1 pon the Law and Fact, 
as it appeared 3 every Profeſſor or Student of the Law may! 
tranſcribe into bis Common place Book, what he ſhall judge of moſt} 
"iſe, and every States-man may do the like in his Studies ; and 
every Man great and ſmall, may, if he pleaſe, make excellent | 


& 


Moral Reflections upon the Riſe, Greatneſs, and fall of this 


ſeemins Fortunate, and yet at laſt Onfortunate Gentleman. 


4 


| 
| 
" 
[ 
| 
| 

Sce Hiſtorical 
Colletions thc 
Firſt Part. Pa, 

5 00s 


This Great Mans principal Crime, objeSted againſt hin by the} 
Parliament, was his attempts to ſubvert that excellent Law called 
The Petition of Right, which he himſelf ( eſpecially in a Speech 
made by him in Parliament onthe 22 of March,in the year 1 621.had 
promoted and preſſed with the moſt ardent Zeal, as the beſt In- 
heritance he could leave his Poſterity, and all the Laws con-\ 
firmed and renewed iz that Petition of Right, were ſaid to be the: 
moſt invenomed Arrows that gave him his mortal wound ; but! 


| bow juſtly theſe were urged againſt him, is not my part to de- 
| termine. 


| 
| ; 
| may be an occaſion to many, to make True and Reghteous Judg-! 
; ment in this particular Caſe ſo much Controverted, and that from 
theſe Matters of Law and Fact, ſuch rioht meaſure may be taken, 
that all our future Miniſters of State may eſcape the conjoyned Com-! 
plaints of the Three Kingdoms againſt them : and that the Gowern-' 
ment may be ſo Adminiſtred, as ſhall beſt conduce to the hap- 
| pineſs of the King and Kingdom. 


-— 


| 
ADVERTISE MENT, 


Here is lately publiſhed Ziſtorical ColleAions: The Second Part, Containing the principal] 
Matters which happened from the Diſſolution of the Parliament, cn the 10th of March. 
4 Car,l. 1625, until the ſummoning of another Parliament, which met at Weſtminſter, April 1 3 


1640. With an Account of the Procecdings of that Parliament, and the Tranſattions and AF. 


| 


| 
I wiſh my Labours in ColleGins truly the Matter of Fab. 


fairs from that time, until the meeting of another Parliamert, Nov. 


3, following , with ſome 


remarkable paſlages thercin, during the Firſt ſix months, Im 


partiglly relatcd and diſpoſed in An- 


nals. Setting forth only Matter of Fat in order of Time, 
by Fohn Ruſhworth of Linc9Ins-Inn, Eſq; 


without Obſervation or Refle&ion. 


eat 4 


? An Tntroductive Account of ſeveral Paſſages previ- 
ons tothe GRand T kYaAL of I homas Earl of 
Strafford, who was Impeached by the Houſe of 
Commons on the 11th of November, 1640. As alſo 
of Paſſages and Proceedings in Parliament from that 
time unto the 22. of March the ſame Tear, when his 
T rial firit began in W eltminſter-Hall. 

Likewiſe an Account of Proceedings and remarkable Paſ- 

ſages im both Houſes of Parliament, and ſome material 

Matters elſewhere Concomitant to the ſaid Trial, du-| 

ring the time it lated, which was until the 3oth of 

April, 1641. 


Friday, November 6th, 1640. 


He Houſe of Commons having in the firſt place, according to 
ancient Cuſtom, ſetled all their Grand Committees, for Religion, 
Grievances, Courts of Juſtice, Trade, and Priviledges ; It was 
moved, That in regard the Complaints of the Kings Subjetts 1n 

[reland were many, who had: undergone great Oppretiions in that King- 

dom by Male-Government there, and come to this Partamcar tor Relicf, 

might be referred to a Committee of the whole Houſe for that purpoſe 
only to be appointed. This motion being made by Mr. Py, and ſeconded 
by Sir Fohn Clotworthy, avowing many particulars of the Complaints men- 
tioned to be true, it made a Diſcovery to ſuch as were well-wiſhers to 

Thomas Lord IWentworth Earl of Strafford and Lord Licutcnant of Irelard, 

that this Motion was intended by a f{de-wind, to accumulate Complaints 

again(t him the ſaid Lord Licutenant, in order to an Accuſation 3 ſo when 

* [the queſtion was put, after long debate, viz. Whether the 1riſh Aﬀeairs 

* [ſhould be referred to a Committee of the whole Houſe? The Houle was 

= [|divided, Sir John Clotworthy and Sir Henry Mzldmay being of Opinion for 

the Teas, were appointed Tellers of the number of the Noes ; and Sir Ed- 
ward Bainton and Sir Richard Luſon being of Opinion, not to reter this 
buſincſs of Ireland to a Grand Committee, conceiving it without Prefi- 
dent, were appointed Tellers of the number of the Teas, and when they 

2 [had told all, they came up to the Table, and made this Report to 

2 [Mr. Speaker, That there were with the Teas 165, and with the Noes 152, 

> [whercupon it was Reſolved upon the Queſtion, That the 1r:fþ Afairs 

* |tihould be referred to a Grand Committee of the whole Houſe, to mect to | 

> | morrow 1n the Afternoon at Two of the Clock in the Houſe, and after- 

wards every {hrzr/day at the ſame hour and place : And this Committee 
is Ordered to have the ike Power a@he other Grand Committees of the 
whole Houſe have. 

This Vote being carried for a Grand Committee as to Iriſh Aﬀairs, a 
Cabal of Friends to the Earl of Strafford ſent down poſt unto him 1nto 
Tork-ſhire to acquaint him, that they apprehended a Detign againſt him 
in 
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T be Introdufion to the 
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| 


{the Houſe of Pcers, as ſoon as he arrived there. But on Wedneſday, 


| Three of the Clock, if the occaſions of this Houle will give leave. 


{them a meeting this Afternoon, as the Lords deſire, but as ſoon as they | 


in the making of this Committee, and left it to his own Election, whether 


Bur if he did incline to come up, that he would, at his firſt appearance, 
Impeach ſome Members of both Houſes (if he had Evidence for the ſame) 
of being privy to. the bringing the Scotch Army into this Kingdom, and 
told him, It was his wiſdom to begin firſt, and not to be firſt Impeached, 
as the Earl of Briſtol was by the great Duke of Buckineham. The ſaid Earl, 
upon the receipt of this Advertiſement, ſuddenly reſolved to come up and 
abide the Teſt of Parliament. But his Friends,then with him in the North, 
told him, That his frank appearance would make Politicians doubt, whe- 
ther he did thercby a{lume his Judgment and wonted Prudence, to go 
thus from his Army to the Parliament, where his Wiſdom could not but 
know, that the Scots and Scetizing-Engliſh had relolved his deſtruction, 
and therefore (faid they) unto him, It were better to keep under the 
ſafe-vuard of the Engl;h Army, at his Command, (from which he had 
acquired ſome affection) or retire to the Army in Ireland, then being alſo 
at his Devotion, or take Sanctuary in ſome Forreign Parts, till fair wea- 
ther might invite him home, ncither (faid they) would Diſcretion Vote 
it a betraying of his Innocency to decline a Trial, whereby the means of 
Factions raiſed in Eregland and Scotland by his malicious Proſecutors, and 
backed with Power, his Innocency could not prote& him. They further 
told him, that if Sentence ſhould paſs againſt him tor Non-appearance, 
yet he had kept his freedom trill better times, when he might have occaſion 
to do His Maſter better Service abroad, than in Council at White-ha/l. 
But the ſaid Earl conceiving he had got good Evidence in the North, 
that the Scots came in by Invitation and Confederacy , between the 
Heads of the Covenanters and ſome of the Ergli{ Members of both 
Houſes, and having digeſted ſuch his Intelligence almoſt into the form of 
an Impeachment, he poſted up with the ſame, intending to preſent it to 


Nov. 11th the Houſe of Commons being acquainted by a Member, that 
there was a buſineſs of great weight to be imparted, defired the Houſe 
that the Lobby without might be firſt cleared, and the Key of the Houle 
brought up to the Table, which was done accordingly ; and as the Houſe 
had entred into debate about the Earl of Strafford, there came a Meflage 
from the Lords by the Lord Chief Juſtice Bramitom, and Judge Foſter, 
That the, King had commanded the Lords Commiſſtoners, who were ap- 
pointed to Treat with the Scots Commiſſioners at Rippox,, to give an 
Account to both Houſes of Parliament of that which paſled there and 
at York, and thereupon the Lords defire there may be a meeting, by a 
Committee of both Houſes this Afternoon in the Painted-Chamber at 


At this time many Members of the Houſe conceived this Meſſage was 
now ſent,to get Intelligence, what private debate was in hand ; The Houſe 
of Commons returned this Anſwer by the fame Meſſengers, That at 
this time they were 1n Agitation of very Weighty and 4{mportant 
Aitairs, and therefore they do doubt they ſhall not be ready, to give] 


may, they will ſend an Anſiver by Meſſengers of their own. | 

After the Meſſengers were withdrawn, the Houſe proceeded in the De- 
bate they were m before, and appointed a Committee to prepare matter 
upon the faid Debate, for a Conference with the Lords, concerning the 
Earl of Strafford, and named ſeven Members, vis. 


he would (tay ſtill on the Head of his Army, or come up to the Parliament. 


"Toe Trial of T. Earl of Strafford. 


#2 A) | 

| | ? Mr. Pym, Str Joh Clotworth3 7, | 
4s - R: / Mr. Stroud, Sir ; Valter E, ir le, and | 
92” Mt 08. JOE; |. .NIC. Hampden, 


Lord Dieby, 


Which {let Committee retired immediately wto the Committee- 
Chamber, to prepare Matter of a Conference oo be prayed w 1th the Lords, 
and a C harge againſt the Earl of Strafford. 

The ſaid Committce preſently returned to the Houle, and reported the 
Matter to them referred 3 Whereupon 1t was Refolved upon the Queſtion, | 
That a Mc{lage be ſent from this Houle to the Lords, in the Name of this 
Houſe,and of all theCommons of Ezeland,to acculc [ Lomas Lord Wentworth, 
Earl of Strafford, Lord Licutenant of [Irelazd, of High Treaſon, and to 
delire that he may be Sequeltred from Parliame nt, and be C ommitted to 
Priſon 3 and that within ſome convenient time this Houſe will reſort 
to. their Lord[hips with particular Accuſations and Articles againſt 
him. 

Mr. Pz»- went up with this Mcſſage to the Lords, and at his Ficturn 
made this Report to the Houle. 7 

That he had Repaired to the Lords, and there, in the Name of this 
Houſe, and of all the Comm.ons of Emreland, did Accuſe the ſaid Earl 
1of 9trafford of High Treafon, and that he had alfo delivered the other 
Particulars he had in Charge. Their Lordſhips Anſwer was, That they 
do defire to take this werghty Matter mto their fcrious Conſideration, 
and will ſpecdily fend an Anfiver by Mcflengers of their own. 
Aferwirde Mr. Pym was ſent up to the Lords, with a Mel age that ſome 
fit courſe be taken, that there may be free Paſſage between England 
and Jreland , notwithſtanding any Reſtraint made there to the con- 
trary. 
The ſame day came a Meſlage from the Lords by the two Chief Ju- 
{tices, That the Lords have taken into {irious Conſideration, th 1 Accu- 
(arion ſent from this Houſe againſt the Earl of Srrafford,and have S:queſtred 
him from the Houſe, and have Committed him in fafe Cuſtod, to the 
Meſlenger of their Houſe, and they will move his Majeſty, that the Pa a{lage 
from ſreland into Emeland m may be open, notwithſtanding any Reſtraint 

made there to the contrary, 


1he Meſſage delivered by Mr. Pym was in manner following : 
My Lords, The Knights, Citizens and Burgefles now Aflembled in the 


Commons Houſe of Parliame nt, have received Information of divers Trai- 
terous Deſigns and Practices of a great Pecr of this Houſe, and by vertue 
of a Command from them, I do here in the Name of the Commons now 
Aflembled 1n Parliament, and | in the Name of all the Commons of Ergland, 
Accule 1homas Farl of Strafford, Lord Licutcnant of Ireland , of High 
Treaſc ak : And they have Commanded me further to deſire your Lord- 
(hips, that he may be Sequeſtred from the Parliament , and forthwith 
committed to Priſon. They further Commanded me to Ic: you know, 
that they will within a very few days reſort to your Lord{hips with the 
particular Articles and Grounds of this Accuſation. 


Reſolved to 
! Accule the E. 
of Strafford of 
High Treaſon, 


Report of the 
Veflage of 
High Treaſon, 


Meflage of Sc- 
queſtration of 
E. of Strafford. 
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T be Trial of T. Earl of Straftord. 


The Tord 


ry Lords. 


Conference, 


Open. 


Committee 
how to ſend 
for Sir George 
Ratcliff, 


Mr. Speaker 
ro fit ar the 
Grand Com- 
micree for 

[r#/h Affairs. 


Keeper ro the 
E, of Strafford. 


Meſſage from 


that Ports of 
Ireland (ſhall be 


The Earl being requircd to withdraw , it was debated by the Peers, 
Whether hc ſhould be Impriſoned on a general Accutation, without any 
particular act of Ire: ſon charged againſt him or not ? But upon the que- 
{tion 1t was carricd 11 the Atfirmativ S and he being called in, kneelcd 
at the Bar 3 and after ſtanding up, the Lord-Keeper ſpake to him as} 


followeth : 


My Lord of Strafford, The Houſe of Commons, in their own Name, 

and in the Name of the who! : Com mons of Eneland, have this day Ac-} 
caſe your Lordſhip to the Lords of the Higher Houle of Parliament of 
High Ircaſon, the Articles they will in a few days produce 3 in the me an! 
time they have deſired of my Lords, :nd my Lords have accordingly Re-! 
ſolved, That vour Lot rdſhip (h alt be committed into fate Cuſtody to the] 
Gent: man-Uſher, and be Scqucltred from the Houle, ti] 1 your Lordſh ip! 
(hall clear your fclf of the Accuſations that ſhall be id againſt © YOU, And 
tcrcup on he was immcdiatcly taken mto Cul ltody by games Maxwel/, 


Uiher of the Black Rod. 


CO OOO OOO 


Thurſday, Novemw. 12th, 1640. | 
\ Mc{lage came from the Lords by the Lord Chict Juſtice Litthh ton|| 
ana the Lord Chick Baron Daverport © 
That the Lords have Commanded Us to let You know, that m purſuit 
of your dcfire Yeſterday, to have the Ports open between Ireland and 
Erelzd, ſome of the Lords had moved His Majeſty in it, and it fhall be| 
GOne ſpcedily and cticCtually. 

This day the Houle fell into ferious Debate concerning Sir George Rat- 
cliff, an Intimate of the Lord Licutcnants of 1relayud , mn whom he re- 
poſed great Truſt and Confidence, and by the diſcourſe was as it he were 
ckey of High Treaſon,in endeavouring to ſubvert the Fundamental Laws, 
ind that he did | joyn with the Earl to bring | n an Army om [relazd mto 
this Kingdom, and had joined with the {aid Earl to uſe Regal Power, 
and to deprive the Subjects of this Kingdom of their Libertics. It was 
moved, that he might be ſcnt for over 3 as allo for Sir Robert King, who 
IS 4 material Witneſs again{t the Earl of St "afford. But for as much as they | 


were Members of the Parliament then fitting in reland, it was referred to 


a Commntee, vZ. 
Mr. St. Johns, | Mr. Mayrard, 
Mr. Seldemn, Mr. Grimſlan, 


Mr. Feofrey Palmer, Mr. Chadwel/. 


Mr. Solicitor, 


Which Committee had Power to conlider what was fit to be done int 
ſcnding for Sir George Ratcliff, and Sir Robert Kine, i: regard they are| 
Members of the ſaid P arliament now fitting 1n . Freland, and to preſent it 
to the Conſideration of this Houſe, and arc to meet to morrow Mormng 
at Seven of the Clock in the Committee-Chamber. 

Ordered, Mr, Speaker be intreated to be here this Afternoon, to ſit 
by, at the Great Committee for 1{r:f Aflairs, and if there be Cauſe, tO IC- 
{ume the Houle. 


| 


And| 


The Trial of T. Earl of Serafford, 


J 


==] 


YH ———— 


And accordingly the Grand Committee of the wn. 
Aftcrrioon upon the Triſh Atfairs, and the Speaker [ate by: accor: 


0! vith {, 116 this 
11g to 


s 


hole 


* 
"y 


Order, There came word that the Lords were come, an: L expected the 
Committce of this Houſe at the Conference, concerning the Proceeding; 
at th2 grcat Council at Jork, Mr. Speaker ailumed the Chair, ang 1t was 
moved. Wy it the Committees that ſate m other places, might be lont tor 


tO attend | the Conference; that thoſe Gentlemen mi 1&Ut be ſcat for by the 


Mace that vi oe FONG before to the Conference 
F oa ouſe roſe, and the Committce went up to mect the Committed 
f the | ords at the Conference ; and Mr. Speaker adjourned rhe Houſe, 
and vent home. 
Þ riday, Novemb. 13th, 1640. 


Oxdercd, that the Committee for prep aring the Charge againlt the Lord 
Lcenant, being now Size die, meet this Afternoon at Four of the Clock 
in the Treaſury-Chamber, which Committee has Power to receive all 
fuch chemo and Papers, as may conduce tothe butinels, and have like- 
wiſe Power to {-nd for Records, Papers, Partics, and Witneſtes, or any 
other thing that they ſhall think may conduce to the perteaiing that 
Charge. 

The King's Solicitor Reported from the Committee appanitcs tO con- 
fider of the manner of ending for Sir (zeorge Katclf and Sir Rotert King, 
being, as is inform'd, Members of the Parliament in Trelard. 


jo, 


LL 


4 
L 


T hat the Committes were of Opinion, That 1t Wy better to examine 
this Matter, according to the Rules and Foundations of this Houſe, than 


to re{t uno n ſcattered Inſtances : The v diftinguithed be twecn the Caſe of 
vIr Geore, > 1 Hcliff and Sir Kobert King thus, We hnd an In LOFMAation 
given (which 1t it be trac) of Hign Treaſon againſt < LT Girrce Þ atcliff, 
then there 1s no doubt, bur 1n Cafe of High Treaſon. Priviledge of Par- 
liament neither here nor there doth rcach to protect him, but that 
Sir Georce Ratcliff may be ſent for, though a Member in Parliament there 
this was the Opinion of the Committee. 

For the other, Sir Robert Kize, the Caſe did diftter, for to fend for 
him to rcſlitic in any Cale, were of dangerous Conk.quen cc; or to ſcnd 
for him to tc{tihhe 1n the Kings Bench m Caſe of Treaſon, where the 
Court doth ordinarily fit 3 but this Caſe differs between ſendin 7 tor a 

Member of Parliament to give Evidence in any ordinary thing, Or in 
any ordinary Court, for the Parhament 1s a Court that doth not ordi- 
parily ſit, a Court of the great / 
{cnt for huher to this High Court, and to tcl ſtific } in a Calc of the high! 
Nature, in caſe of Treaſon informed of againſt Sir (zcorge Ra tcliff, \We 
did conceive it to be no breach of Priviledge of Parliams nt that he 
ſhould be ſent for, and if the Houſe require of us our Opmions CONCCrn- 
ing the manner of ſending for him, we ſhall tcil you 
of it. 

Which Report being made, It was Reſolved upon the Queſtion : 

That Sir George Ratcliff (hall be forthwith ſent for, 
[Information that 1s Charged againſt him here of High Treafon, 

Reſolved upon the Oncſtion; That Sir Robert Kine i} {ſhall forthwith be 
ſent for hither, as a Witneſs to teſtifie in caſe of High Treaſon. 

Mr. Solicitor likewiſe oticred, from the Committee, to the Conſfidera- 
tion of the Houte, two Orders, which were re ead, in Pc verba, and by 
Vote Ordered accordingly, viz. 


vhat we CONCwuLVE 


- 


L 


I 


| 


I1.h Aﬀears, 


Committee 
concerning 
the Earl of 
Straſſord, 


Aftairs of the Kingdom ; therefore to DC | 


to aniwer the 


Reſolutions 
thereupon, 


+4 
L—_——— 


The Trial of T. Earl of Straftord. 


Sir Robert King | 
'to be ſent for. 


| 


Expedition, 


Mr. Treaſurer 
Reports the | 
Meſſage from 
the King. 


No Mcmber to 
viſit the Earl 
of Straſford 
withour leave, 


Meſſage to the | 
Lords for a 
Commirree to 
examine Wit- 
neſles. 


<—_— 


1 Approbation 


of rhe Lords 
Peririoners for 
2 Pacliamenr. 


Petition to be 
Entred. 


It is Ordered by this Houſe upon the Queſtion, That Str George Ratclif 
being, as is informed, a Member of the Parliament mn Ircland, becauſe 
"there is an Information in this Houſe of High Treaſon again{t him, thall| = 
be forthwith ſent for, and brought hither in ſafe Cuſtody, no Priviledge| 2 


this Mcflage to His Majeſty, 


Saturday, November 141h, 1640. 


Account g1Ven. 


Wedneſday, November 18th, 1640. 


from the Houlc. 


the Commons. 


here Entred, 


It was likewiſe Offered from the Committee, That the Honourable 
Perſons, ncar the Chair, would beſcech His iajcity, that He would be y. 
lcaſed to give ſuch DireQions, as m His Wiſdom He ihal! think fit for} 
the more Expeditious ſending for theſe Partics. Mr. I reaturer delivered 


Mr. Treaſurer after he had rcad out of a Paper,the Victiage which Yeſter- 
day the Houfe deſired him to deliver to His Majeſty : Declared, that he 
had acquainted the King therewith, who, this morning, hath given Or- 
der to Mr. Secretary Windebank , who deals for the Atfairs ito Jreland, 
to make inſtant Diſpatch to the Deputy there, that all Expedition be 
done according to the Mcflage. Secondly, Concerning the tarce Letters 
defired by my Lord Monntzorris ; they were procurcad by Mr. Secretary 
Cook,, who was imployed about the Afﬀairs for Ireluzd at that time, that| 7 
he is now in the Country im Darbyſbire ; His Majeſty will take ſome time i 
to be informed in this, and no time {hall be loſt, and there ihall be an 


Ordered that no Member of this Houſe {hall vitit the Earl of 
9trafford, during the time of his Reſtraint, without Licence tarſt obtained 


| Ordered a Meſlage be ſent to the Lords, to defire them, that they} #7 
would plcaſe to appoint a Committee of a very few, that in the preſence 7 
of ſome of this Houſe might take ſuch Depolitions, and examine ſuch 
| Witnetles as they ſhould name upon Interrogatorics and Queſtions, as| 
{hall be preſented to them by Order of this Houſe concerning the Ear] h 
of Strafford, and the Interrogatories, Teſtimonies, and Witneſles to be] * 


Rctolved upon the Queſtion, That the Copy of the Petition now read, I 
and formerly preferred by the Lords to His Majeſty at Terk , ſhall be] 7 


| 


kept private, until the Charge be made full and perfect. Wb 
Ordcred that Mr. Py» go up with this Mcflage, accompanied with ſo] 7 
many as ſhall be pleaſed to go. | tl 
Then the Houſe fell into Debate, concerning thoſe Lords who peti- & 


toned the King for a Parliament to be called : Whereupon it was Reſfol-] 7 
ved upon the Queſtion, That thoſe Lords which were Petitioners to His 
Majeſty at Tork ;, in their Petition, a Copy whercof was here now read, 
nave done nothing but what was Legal, Juſt, ard Ezpedient for the good} © 
of the King and Kingdom, and 1s now approved by the whole body off 


Thurſday, Y 
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7 wiſe Ordered, That upon the Meſſage to be ſent from this Houle, the 
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A Members of this Houſe in the bufine(s concerning the Earl of Strafford, 
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FA of their Houle, and to deſire their Lordſhips, that 1f occaſion be, that 
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lent. 


Mr, St. Jobns, | Mr. Maynard, 
þ Mr. Palmer, Sir Si-ond. D' ewes, 
ay Mr. Glimer, Mr. Whſtzler, 
| 1 Mr. Selder, Mr. Thomas Widerington, 
Mr. Grimſtone, Mr. Sollicitor, 


>the Original Writ thereby : That His Majeſties Gracious Inclination for 
the good of that Kingdom 1s kept from them : That there is a Monopoly 
of the ſole Trade of Tobacco, of more gain to the Partics intereſled 
——|therein, than the King's whole Revenue in {relazd. The deſtroying of 
the Plantation of Loxdox-Derry; 'The Exorbitant Power of the High Com- 
million, which cryeth loud in all the three Kingdoms : The Proclamation 
forbidding any to depart thence for Ezgland without Licence, and pay 
{dear for it : The many Subſidics given, and Monics raifed for the King, 
and {till he is in Debt , and therefore demands an account of His Trea- 


+ |{end hither the Book of Entries of the ſeveral Petitions preſented to the 
Flare Lord Deputy, now Lord Licutenant of Ireland, and the ſeveral Or- 
#|dcrs and Proceedings thereupon made. 


time, as they ſhall think fit, for the furtherance of the Charge in hand 


[of that Kingdom, as they were {ct forth in a Remonſtrance, made by 
[the Houſe of Commons in this preſent Parliament in {reland, wherein 1t 
appeared that Trading was deſtroyed , Induſtry diſheartned , new and 
[unlawful Impoſitions were Impoſed, the Arbitrary Determinations of all 
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TT Trial of T. Earl of Strafford. 


Thurſday, November 19th, 1640. 

It is Ordered, That if occaſion (hall be for the examination of any 
they ſhall be ready upon Notice, to be examined -upon Oath, It is like- 
Lords be deſired to make the like Order for the Members and Afhiſtants 
any Privy-Counſellors be produced as Witneſſes, they will take fuch 


courſe as in their Judgments they ſhall think fit, that they may be cxa- 


mined. 
This Mcſlage to be ſent to morrow morning, by the Meſlengers formerly 


This Scle& Committee, or any two of them, are appointed to ſearch 
the Record of Attainder in the K 78s Bexch, in ſuch manner, and at fuch 


againſt the Earl of Strafford. x 
Friday, November 20th, 1649. 


Mr. }hiſftler Reported from the Committee for {;/þ Afﬀairs, That 
he is required, by the Committce, to Report to the Houle the Afﬀeairs 


Cauſes for Goods, Land and Poſlcſhons, by Petitions, and ACt at Council- 
Table where no Writ of Error can he, and the King Iofeth a Fine upon 


lure, and dcfires preſent Redreſs, or Acceſs to His Majeſty. 


_ That the Secretaries there, Mr. Slingsby and Mr. Little, be required to 


= A Copy of the Remonſtrance was delivered in, under the Hand of| 
yt the Clerk of the Parliament there, and was read, and ſhall be cntred, if ſo] 
Ordered. 
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T hat 


Speedy EXA- 
minations a- 


gainſt the Earl 


of Strafford 
by Members 


of both Houſes, 


Committee to 
ſearch Attain- 
ders, 


Report 13h 


Remonſtrance. 


Book of Peti- 
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The Introdufion to the 


pt 


Warrants for 


Taxcs upon 
Tobacco. 


Entries of Im- 


poſitions. 


[! 


Articles a- 


gainſt the Earl 


of Strafford. 


That Mr. Little the younger and Mr. Carpenter, who have the Mono- 
poly for Tobacco, be required to ſend hither thoſe Warrants by which 
they demand, and have laid thoſe Taxes upon Tobacco. 

That the ſeveral Afﬀairs of the Cuſtom-Houſe and Ports, (viz.) Dublin, 
Kineſale, Towhall, Waterford, Corke, Galloway, Carrick-F erens, and Dangor 
be required to ſend hither their Books of Entries, whereby the Impolitions 
laid upon ſeveral Commoditics, may appear ; there were {cveral Warrants 
i{(lued forth according to this Order, and ſent away, 


Poſt \ [. j :d. 


The Articles offered by a Member of this Houle againſt the Earl of 
Strafford are referred to the Committee, that are to draw up the Charge 
againlt the ſaid Ear], which being Reported, were as followeth : 


Articles of the Commons aſſembled in Parliament againſt Thomas Earl of 
Straflord, in maintenance of his Accuſation, whereby he ſtands Charged 


of H. job Trea 0. 


1. That he the ſaid Thomas, Earl of Strafford, hath traiterouſly endea- 
vourcd to ſubvert the Fundamental Laws and Government of the Realms 
of England and Ireland, and in ſtead thereof, to introduce an Arbitrary 
and Tyrannical! Government againſt Law, which he hath declared by 
traiterous words, Counſcls, and Actions, and by giving His Majeſty Ad- 
vice, by force of Arms, to compel his Loyal Subjects to ſubmit there- 
unto. 

2. That he hath traiterouſly aſſumed to himſelf Regal Power over the 
Lives, Liberties, Perſons, Lands, and Goods of His Majelties Subjects in 
Exgland and Ireland, and hath exerciſed the fame Tyrannically, to the 
ſubverſion and undoing of many, both of Peers and others of His Majcſties 
Liege People. 

3. That the bater to inrich and inable himſelf to go through with his 
traiterous Deligns ; he hath detained a great part of His Majeſties Reve- 
nue, without giving Legal account 3 ahd hath taken great Sums out of 
the Exchequer, converting them to his own Uſe,when His Majeſty wanted 
ney for His own urgent Occafions,and His Army had been a long time 
unpaid. 

4 That he hath traiteroufly abuſed the Power and Authority of his 
Government, to the encreaſing, countenancing, and encouraging of Papiſts, 
that ſo he might - ſettle a mutual Dependance and Contidence betwixt 
himſclt and that Party, and by their help proſecute and accompliſh his 
malicious and tyrannical Defigns. 

5. That he hath maliciouſly endeavoured to ſtir up Enmity and Hoſti- 
lity between His Majeſties Subjefts of Exgland,and thoſe of Scotland, 

6. That he havh traiterouſly broke the great Truſt repoſed in him by 
His Majelty, of Licutcenant-General of His Army,by wilful betraying divers 
of His Majeſties Subjects to death, his Army to a diſhonourable Defeat 
by the Scots at Newborxe, and the Town of New-Caſtle into their hands, 
to the end, that by the cttuſion of blood, by diſhonour, and ſo great a 
lo:s as that of New-Caizle, His Majcſties Realm of Ergland might be en- 
gaged 1n a National and irreconcilable Quarrel with the Scots. 


7, That 
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|; peachment againſt the ſaid Earl ; and allo of replying to the Anſwers that 


Trial of T. Earl of Strafford. 


his traiterous Courſes, he laboured to ſubvert the Right of Parliaments, 
and the ancicnt courſe of Parhiamentary Proceedings, and by falle and 
malicious Slanders, to incenſe His Majeſty againſt Parliaments. ' By which 
Words, Counſcls, and Actions, he hath traiteroutly, ard contrary to ht: 
Allegiance, laboured to alienate the Hearts of the King's Licge Pcoplc 
Gom His Majeſty, to fet a Divition between them, and to rume and de- 
troy His Majcſtics Kingdoms , for which they Impeach him of High 
Treaſon againſt our Soveraign Lord the King, His Crown and 
Dignlty. 

2. And he the faid Earl of Sirafford was Lord-Deputy of Ireland, 
and Licutenant-General of the Army there, v7z. His moſt Excellent 
Majeſty, for His Kingdoms both of England and Ireland, and the Lord 
Pre{ident of the North, during the time that all and every the Crimes and 
Offi-nccs before ſet forth were done and committed 3; and he the faid Earl 
was Licuter::nt-General of all His Majcſties Army 1n the North parts of 
Erneland, during the time that the Crimes and Offences in the fifth and 
ſixth Articles ſet forth were done and commuted, 

9. That the ſaid Commons by Protcſtations, ſaving to themſelves the 


__ 
l 


liberty of Exhibiting at any time hereafter any other Accufation or Im- 


he the ſaid Earl ſhall make unto the ſaid Articles, or to any of them, 
and of offering Proofs; alſo of the Premiſles, or any of them ; or any 
other Impeachment or Accuſation that {ſhall be extibited by them, as the 
Cauſe ſhall, according to the courſe of Parhaments, require, do pray 
that the ſaid Earl may be put to Anſwer for all and every of the Pre- 
mites, that {uch Proceedings, Examinations, I rials and Judgments may 
be upon every of them, had and uſcd as 1s agreeable to Law and 


Juſtice. 
Tueſday, November 24th, 1640. 


Theſe Articles thus Reſolved upon by Queſtion, were by another Que- 
ſtion Ordercd to be 'engrofied againſt ro morrow Morning, and no 


7. That to prelerve himlelf from being queſtioned tor thoſe and other | 


Articles to bc 
engroſicd, 


Copies to be delivered of thern in the Interim 3 and the fame Committee 
that prepared the Charge 1s to draw up the Interrogatories, and Mr, Py 
is.to go up to the Lords with the Charge. 

IVedneſday, November 25th, 1640. 

Lord Digby went up with this Mefiage to the Lords: 

That this Houſe dctires a Conference with their Lordſhips, by a Com- 
mittee of both Houſes, concerning the Articles to be Exhibited againſt 
the Earl of Strafford. 

Lord Dzgby brings Anſwer, That their Lordſ{hips have Conſidered the 
Meſlage, and dcfire to mect a Committee of that Houſe, with a Com- 
mittee of theirs, preſently in the Painted-Chamber. 

The 1ingrofted. Articles were again openly read in the Houſe , and 
agreed to be fent up to the Lords by Mr. Py», by a Vote upon the 
Queſtion. | 

Mr. Pym before he went, made a ſhort Declaration of the ſubſtance of 
that he intended to deliver unto the Lords, both beforc and after the deli- 
very of the Articles, 


Conterence 
concerning 
the Earl of 
Straffa9ra's Ars 


ticles, 
Articies in- 
erotica, 


Mr. Pj gets 
leave to ſpeak, 
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| | Mr. Py's Report of the Conference with the Lords, in delivering up 
Oe a5 the Articles again(t the Earl of Strafford, that he attended the great Com- 
ference. mittee of this Houſe, and, in their preſence, delivered to the Committee 
| of the Lords Houle the Charge againſt the Earl of Strafford, and if any 
thing paſſed him through weakneſs, or diſability, he defires the excule of 
this Houſe. : | 
Sny: bs It was moved, that Mr. Pym might have Thanks for his well delivery! 

I, I). 


Meſſage for a 
Co: f:rence. 


Anſwer, 


Mr. Whiſtler*s 
Report from 
the Commit- 
tee for Iriſh 

Aﬀairs, 


—_—_— 


| 


—_u— 


| 


| 


;Mictiage of this Houſe to the Lords, which defires the preſence of fome of 


of the Charge againſt the Earl of Strafford. 
Friday, November 27th, 1646. 


A Meſſage from the Lords by Juſtice Littleton and Juſtice Bartley, 

The Lords deſire a Conference by a Committee of thirty of their Houle, 
with a proportionable number of this Houſe, concerning the Mellage that 
was brought unto them by Mr. Py, touching the Examination of their 
Members, in the Accuſation of the - Earl of Strafford, and delire a free 
Conference touching the laſt Point of that Meſlage, that ſome of the 
Members of this Houſe ſhould be preſent at the Examination, and they 
deſire it this morning in the Painted-Chamber, if it may ſtand with the 
conveniency of this Houſe. 

Anſwer returned by the ſame Meſſenger, That this Houſe has taken 
into Conſideration their Lord{hips Meſlage, and will in Convenient time 
return Anſwer by Meſlengers of their own. | 


Saturday, November 28th, 1640. 


Mr. WhiSler Reports from the Grand Committee for Ir; Afﬀairs, that 
there are many Petitions, and full of matter of Complaints of the pro- 
ccedings in Trelaed , and Suitors here for Juſtice. There are many 
Petitioners here whoſe Eſtates are ſo exhauſted , that they are ſcarce 
able to bring Witneſſes from Ireland hither 5 many great Perſons of Qua- 
lity and Truſt are in ſreland, material Witneſſes to be examined, as the 
Maſter of the Rolls, the Lord Chancellor, and others ; theſe can hardly 
be ſpared, to come hither, to give their Teſtimony. The Committee 
deſires the Advice of the Houſe in this particular (which without their 
Judgments cannot be detezmined) to think of ſome way how theſe Par- 
ties might have their Teſtimony taken, and the Truth might be known, 
and Juſtice done. This whole matter thus Reported from the Com- 
mittee for Iriſh Affairs, 1s recommitted to the fame Committee again to 
conſider of it, and to draw thoſe things that are to be inquired of under 
apt Heads, and ſo preſent them to the judgment of this Houſe to proceed 
accordingly. 


Mr. Maynard, Mr. Feofrey Palmer, | 
Mr. St. Johns, Mr. Gl, 

Mr. Hide, Mr. Sollicitor. 

Mr. Whistler, | 


This Committee 1s to Colle& and Offer to this Houſe, Reaſons for this 
Houle to make uſe of, and inſiſt upon, in maintainance of that Point of thel 


the Members of this Houſe, at the Examination of ſuch Witnefles, as ſhall 


be Propoſed by this Houle in the Accuſarion of the Earl of Strafford. 


To 


Mii — ——_— 
mY — 


T_T 2 OP OO Oe CREOLE 


= 7 ial of IT. Earl of Strafford. 


——— = —_ 


—_— T— D— — —_— 


To the Right Honourable the Lord-Deputy. 


[ he [uzblc and] jul Remonſtrance of the K nights, Citizens, and Burgcſſe. 
of the Parliament aſſembled 


SHE WING, 

Hat 1n all Ages Unce, the happy Subjection of this Kingdom to the 
{mpcrial Crown of England, we was, and 1s a Principal Study, and 
Princely Care of His Majc {ty, and His Noblc Progenitors, Kings and 
Qucens of England and Ircland, to the vaſt Expence of Treaſure and 
Blood ; that their Loyal and Dutiful people of this Land of Ireland, 
bcins now, for the moſt part, derived from Britiſh Anceſtors, ſhould be 
Gove rncd according to the Municipal and Fundamental Laws of England, 
[that the Statute of Miagrea, "barta, or the Great Charter of the Libertics 
'of England , and other dable Laws and Statutes, were 1n ſeveral 
| Parhiaments here Enacted. and Declared, I hat by the means thereof, and 
| of the moſt Prudent and Benign Government of His Majelty, and His Royal 
Progenitors, this Kingdom was, until of late, in its growth a Flouriſhwg 
F- ſtate, whe rcby the ſaid people were heretofore enabled, to anſwer their 
humble and natural deſires, to comply with His Maj eſtics Princely and 
Royal Occalions, by their free Gift of 150 Thouſand Pounds Sterling 3 
[and likewiſe by another free Gitt of 120 Thouſand Pounds more, during 
the Government of the Lord Viſcount Farlklid, and atter by the Gift of 
[40 Thouſand Pounds; a.:d their free and cheartul Gitt of Six intire Sub- 
lidies in the 10th Year of His Majeltics Reign, which, to comply with 
His Majcſtics then Occaſions, i [ignified to th then Houſe of Commons, 
| They did allow ſhould amount, in the Collcctions, unto 250 Thouſand 
Pounds (although, as they confidently believe) it the Subſidies had bc cn 
Ievicd in a moderate Parliamentary way, . they would not have amounted | 
to much more than half the Sum aforeiaid, betides the four intire Sulidies 
granted 1n this preſent Parliament. $0 it 1s, May it pleaſe Your Lordihip,' 
by the occaſion of the inſuing, and other Grievances and Innovations 
{Cthough to His Majeſty no conſiderable Profi. ) this Kingdom 1s r-duced 
[to that extream and univerſal Poverty, that the ſame 1s ek able to pay 
Subſidies than it was heretofore, to ſatisfie all the before recited great 
Payments : And His Majeſtics molt Faithful people of the Land do con- 
| ccive great fears, that the ſaid Grievances and Conicquences thereof, may 
be hereafter drawn into Prelidents, to be perpetuaicw upon their Poſtc-| 
rity, which in their great Hopes, and {trong Belicks, they are perfivaded | 
is contrary to His Royal and Princely intention towards His ſaid pcople : 5] 

me of which ſaid Grievances are as followeth : 

The gcneral apparent decay of 1 rades, occalioned bythe new and 
legal raiſing of the Book of Ratcs and Impoſitions upon Native, and: 
other Commodities, Exported and Imported, by reafon whereof, and of 
cxtream Uſage and Cenſures, Merchants are beggered, and both diſinablcd} 
and diſcouraged to Trade, and ſome of the honourable Perſons who ny 
thereby, are often judges and Parties, and that 1n the concluſion His Ma- | 
jeſtics Profit thereby 1s NOL conſiderably advanced, 

2. The Arbitrary decifion of all civil Cauſes and Controverites, by 
paper Petitions, before the Lord Lieutenant and Lord Deputy, and 
3 inficite 


—— 
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infinite other Judicatorics upon reference from them, derived in the na- 
| ture of all Actions determinable at the Common Law, not limitted into; 
certain time, cauſe, ſeaſon, or thing whatſoever : And the conſequences of 
ſuch proceedings, by receiving immoderate and unlawful Fees, by Secre- 
taries, Clerks, Purſevants, Scrjeants at Arms, and otherwiſe, by which! 
| kind of proccedings His Majeſty loſeth a con{iderable part of his Revenue 
| upon Original Wrats, and otherwiſe ; and the Subject loſeth the benetit 
| of his Writ of Error, Pill of Reverſal, Vouchers, and other legal and 
| juſt Advantages , and the ordinary Courſe and Courts of Juſtice de- 
(clincd. 

| 3. The proceedings in civil Cauſcs at Council-Board , contrary 
'to the Law and great Chartcr, not Iimited to any certam time or 
{caſon. 

| 4. That the Subject is, in all the material parts thereof, denicd the be- 
| ncfit of the Princely Graces, and more clpecially of the Statute of Limt- 
| tations of 21 of Fac. granted by His Majeſty m the Fourth Year of His| 
Reign, upon great Advice of the Councils of E»gland and Ireland, and 
for great Conlideration, and then publiſhed in all the Courts of Dubliz, 
and 1m all the Counties of this Kingdom, in open Allizes, whereby all 
Perſons do take notice, That contrary to His Majcſties Pious Intentions,! 
His Subjects of this Land have not cnjoyed the benefit of his Majefties| 
Princely Promiſe thereby made. 
5. The extrajudicial avoiding of Letters Patents of Eſtates, of a very 
great part of His Majcfties Subjects, under the Great Sca] (the Publick 
Faith of the Kingdom) by private Opinions, delivered at the Council- 
Board, without Legal Evictions of their Eſtates, contrary to Law, and 
without Preſident or Example of any former Age. 

6. The Proclamation for the ſole emption and uttering of Tobacco, | 
which 1s bought at very low Rates, _ uttered at high and exccthive 
Rates, by means whereof thouſands of Families within this Kingdom, and 
of His Majcſties Subjcds in ſeveral I{lands, and other parts of the Weſt- 
[ndies (as your Petitioners are informed) are deſtroyed 3 and the moſt 
part of the Coin of this Kingdom 1s 1ngrofled into particular Hands, in- 
ſomuch that your Petitioners do conceive that the Prokit ariting and in- 
grofled thereby, doth ſurmount His Majeſties Revenue, certain or caſual], 
within this Kingdom, and yet his Majelty recerveth but very little profit | 
by the ſame. 

7. The univerſal and unlawful encreafing of Monopolics, to the adyvan- 
tage of a few, the diſprofit of His Majelty, and impoveriſhment of His 
people. 

3, And the extream cruc] Uſage of certain late Commiſtioners, and 
other Stewards of the Britiſh Farmers and Inhabitants of the City and 
County of Loxdon-Derry, by means whereot the worthy Plantation of 
that Country 1s almoſt deſtroyed, and the Inhabitants are reduced to 
great Poverty, and many of them torced to forſake the Country, the ſame 
[DEINg the firſt and moſt uſeful Plantation in the large Province of Ulſter, 
[to the great weakning of the Kingdom 1n this time of danger ; the faid 
Plantation being the principal Strength of thoſe parts. 

' 9. The late Erection of the Court of High Commiſhon, for Cauſes 
Ecclcliaſtical , in theſe neceſfirous Times 3 the proceedings of the ſaid 
Court, in many Cauſes without legal Warrant, and yet ſo ſupported as 
Prohibitions have not been obtained, though legally ſought for : And 
the exceſiive Fees exacted by the Miniſters thereof, and the encroaching | 
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of the ſime upon the Juriſdiction of other -cclchlaſtical Courts of this 


| 
x” 


The exorbitant Fees, and pretended Cuftoms,exacted by the Clergy 


ag inſt the Law, ſome of which have been formerly reprcfented to your 


Loo (hp gf : | 
'T c Petitioners do moſt heartily bemoan, that His Majyeſttes Ser- 


v Yay and Profit are much more impaired than advanced by the Grievances 
ray and the Subſidies granted m the laft Parliament, having much 
ncreaſed His Majcſties Revenue by the buying of Grants, and otherwile : 
A 4 that all His Majeſtics Debts then due in this King dom. were ſatisfied 
out of the ſd Subſidics z and yet His Majelty 1s of latc (as the Petition- 

ers have been informed m the Houſe of Con mmons) become indebted 1n 
this Kingdom 1m great Sums. And they do therefore TRUiory beſeech, 

That an exa& Account may be ſent to His Majeſty, how and 1n what 
manner His Treaſure 1s iſſued. 

The Petitioners do humbly conceive jult and great fears, at a Pro- 
clamation publithed 1n this Kingdom, in Ann0 Domini 1635. prohibiting 
men of Quality or Eſtates to depart this Kingdom into Ereland, without 
the Lord-Deputics Licence, whereby the Subjects of this Kingdom are 
hindred and interrupted from free acceſs, to addreſs to His Sacred Majeſty, 
and Privy-Council of England, to declare their juſt Grievances, or to 
obt2in Remedies for them m ſuch {ort, as their Anceſtors have done | In 
all Ages ſince the Reign of King Herry the Second, and great Fees exaCted 
oy every of the ſaid Licences. 

That of late His Majeſtics Attorney-General hath cxhibited In- 
Seitaticn againſt many ancient Burroughs of this Kingdom, into His 
Majcltics Court of Exchequer, to ſhew cauſe by what Warrant the aid 
Burgcſlcs (who heretofore ſent Burgctlcs to Parhament) ſhould ſend the 


|Bur: >cllcs to the Parliament, and thereupon, for want of an Anſwer, the 


(aid Privi ledges of ſending Burgeſles was fcized by the {aid Court, which 
Proccedings were altogether Coraw: non Fudice, and | contrary to the Laws 
and Priviledges of the Houſe of Parliament, (and if way ſhould be given 
thereunto ) would tend to the Subverſion of Parliame nts, and by Conſe- 
quence to the Rume and Deſtruction of the Common Wealth, 


And that the Houſe of Commons hath hitherto, mw this preſent Parlia- 


| ment, been deprived of the Advice and Countcl of ma; 1y profitable and 


coood Members by means thereof. 
14. By the Powerfulneſs of ſome Viniſters of State m this age Sane 


the Parliament in its Members, and Actions , hath not its iatura] 
done 
And laſtly. That the Gentry and Merchants, and other His Ma- 


«ſti Subjects of this Kingdom, are of late by the Oricvanccs and Pre {fures 
before ſaid, and other the like, brought very near to Ruine and De- 
ſtraction: And the Farmers of Cuſtoms, Cultomers, Waiters, Scarchers, 


| Clerks of Unwarrantable Proceedings, Purſevants , and Goalers, and ſun- 
dry others, very much enriched, whereby, and by the ſlow Redreſs of 
the Petitioners Gricvan ccs, His \ lajeltics moſt Faithful and Dutiful Peo- | 


[ple of this Kingdom do conceive great fears, that their readineſs approved 
upon all occaſions, hath not been of Jate rightly repreſented to His Sacred 
Maj jclty : For remedy v 
right, beſccech your Lordſhips, That the ſaid Grievances and Preſſures 
may be ſpcedily R-edrefied 3 and if your Lord{hip ſhall not think fit to] 


vnercof, the ſaid Petitioners do humbly, and of! 


_— 


| 


| 


| 


, that your Lordſhip mizht 6 es 2 Szle& Committee | 
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| kind of proccedings His Majeſty-lofeth a conſiderable part of his Revenue 


1nfinite other Judicatorics upon reference from them, derived in the na- 
| ture of all Actions determinable at the Common Law, not limitted into! 
' certain time, cauſe, ſeaſon, or thing whatſocver : And the conſequences of | 
ſuch proceedings, by receiving immoderate and unlawful Fees, by Secre- 
taries, Clerls, Purſevants, Serjeants at Arms, and otherwiſe, by which 


| upon Original Writs, and otherwiſe ; and the Subject loſeth the bencetit 
| of his Writ of Error, Pill of Reverſal, Vouchers, and other legal and 
| juſt Advantages , and the ordinary Courſe and Courts of Juſtice de- 
| cluncd. 

| 3. The proceedings in civil Cauſes at Counci]-Board , contrary 
'to the Law and great Charter, nor limited to any certam time or 
| {calon. 

4. That the Subje& is, in all the material parts thereof, denied the be- 
| ncfit of the Princely Graces, and more ef{pectally of the Statute of Limt- 
tations of 21 of Fac. granted by His Majeſty 1 the Fourth Year of His 
Reign, upon great Advice of the Councils of E»g/aud and Ireland, and 
for great Conlideration, and then publithed in all the Courts of Dwbliz, 
and im all the Countics of this Kingdom, in open Aflizes, whereby al] 
Perſons do take notice, That contrary to His Majelties Prous Intentions,! 
His Subjects of this Land have not enjoyed the benefit of his Majeſhes 
Princely Promiſe thereby made. 

5. The cxtrajudicial avoiding of Letters Patents of Eſtates, of a very] 
great part of Ris Majeftics Subjects, under the Great Scal (the Publick 
Faith of the Kingdom) by private Opinions, delivered at the Council- 
Board, without Legal Evidtions of their Eſtates, contrary to Law, and 
without Preſident or Example of any former Age. 

6. The Proclamation for the {ole emption and uttering of Tobacco, 
which 1s bought at very low Rates, awd uttered at high and exccfhive 
Rates, by means whereof thouſands of Families within this Kingdom, and 
of His Majcltics Subje&s in ſeveral Iſlands, and other parts of the Weſt-' 
[ndies (as your Petitioners are informed) are deſtroyed ; and the moſt 
part of the Coin of this Kingdom 1s 1ngrofled into particular Hands, in- 
ſomuch that your Petitioners do conceive that the Profit arifing and in-| 
groſled thereby, doth ſurmount His Majelties Revenue, certain or caſual, 
within this Kingdom, and yet his Majelty receiveth but very little profit 
[by the ſame. 
| 7. The univerſal and unlawful encrealing of Monopolics, to the advan- 
tage of a few, the diſprofit of His Majeſty, and impoveriſhment of His| 
people. 

3, And the extream cruel Uſage of certain late Commiſſtoners, and 
other Stewards of the Britifh Farmers and Inhabitants of the City and 
County of London-Derry, by means whereof the worthy Plantation of 
that Country 1s almoſt deſtroyed, and the Inhabitants are reduced to 
great Poverty, and many of them torced to forſake the Country, the ſame 
being the firſt and moſt uſeful Plantation in the large Province .of Ulſter, 
|to the great weakning of the Kingdom 1n this time of danger ; the faid 
Plantation being the principal Strength of thoſe parts. 

i 9. The late Erection of the Court of High Commiſſion, for Cauſes 
| Ecelcſialtical , in theſe neceſlitous Times; the proceedings of the ſaid 
Court, in many Cauſes without legal Warrant, and yet fb ſupported as 
Prohibitions have not been obtained, though legally ſought for : And 
the exccſlive Fees exacted by the Miniſters thereof, and the encroaching | 
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of the ſame upon the Juriſdiction of other {.cclchaltical Courts of this 


CO CE 


IO - | he ' wad oribitant Fee I. and Frvenaey Cuſtoms,exacted | oY the : Clergy 


[out of the ſaid Subſidies 3 and yet His Majelty 1s of Late C (as the Petition- 


cood Members by means thereof. 


Jjclties Subjedts of this Kingdom, are of late by the Grievances and Preſſures 
| before ſaid, and other the like, brougit very near to Ruine and. De- | 


[the Petitioners Gricvanccs, His M: ajcltics molt Faithful and Dutiful Peo- | 
ple of this Kingdom do conceive great fears, that their readineſs approved | 


Majeſty : For remedy y vacrcof, the ſaid Petitioners do humbly, and of} 


againſt the Law, ſome of which have been formerly repreſented to your 
ppp (111 Y, | | 

The Petitioners do moſt heartily bemoan, that His Majeſtizs Ser- 
vice and Profit are much more impaired than advanced by the Grievances 
aforcſaid ; and the Sublidics granted 7: the laſt Parliament, having much 
encreaſed His Majcſties Revenue by th: buying of Grants, and otherwiſe . 
And that all His Majeſtics Debts then due 1n this Kin! >dom, were ſatisfied 


ers have been informed m the Houle of Commons) become indebted 1n 
this Kingdom 1n great Sums, And they do therefore humbly beſecch, 
That an exact - Account may be ſent to His Majeſty, how and in what 
manner His Treakire 5 is 1{lued. 

The Petitioners do humbly conceive jult and great fears, at a Pro- 
mation publiſhed 1n this Kingdom, in Anno Domini I635. prohibiting 
men of Qual ity or Eſtates to depart this Kingdom into Ergland, without 
the Lord-Deputics Licence, whereby the Subjects of this Kingdom are 
hindred and interrupted from free acceſs, to addreſs to His Sacred Majcſty, 
and Privy-Council of England, to declare their juſt Grievances, or to 
obtzin Remedies for them in ſuch ſort, as their Anceſtors have done in 
all Ages ſince the Reign of King Herry the Second, and great Fees exaCted 
ow cvery of the ſaid Licences. 

3. That of late His Majeſtics Attorney-General hath cxhibited In- 
f rn 1s againſt many ancient Burroughs of this Kingdom, into His 
Majcltics Court of Exchequer, to ſhew cauſe by what Warrant the ſaid 
Burgcllcs (who heretofore ſent Burgctilics to Parhament) ſhould ſend the 
Pur: oclles to the Parliament, and thereupon, for want of an Anſwer, the 
(aid Priviledges of SO Burgeſlcs was {cized by the {aid Court, whi a7 
Proceedings were altogether Coram 10 Fudice, and contrary to the La 

and Priviledges of the Houſe of Parliament, (and 1f way ſhould be given 
thereunto ) would tend to the Subvcrlion of Parliamen ts, and by Conſ- 
quence to the Rune and Deſtr ——_—_ ot the Common Wealth. 

And that the Houſe of Commons hath hitherto, mw this preſent Parlia- 
ment, been deprived of the Advice and Counſel of m any profitable and 


14. by the Powerfulneſs of ſome Miniſters of State in this Kingdom, 
the ' Parliament in its Members, and Actions, hath not its natural 
Freedom. | 

15. And laſtly, That the Gentry and Merc hants, and other His Ma- 


{traction : And the Farmers of Cuſtoms, Cultomers, Waiters, Scarchers, 
Clerks of Unwarrantable Proceedings, Purſevants, an Goalers, and fan- 
dry others, very much cnriched, whereby, and by the flow Redreſs of 


upon all occaſions, nath not been of Jate rightly repreſented to His Sacred 


right, beſccch your Lordſhips, That the ſaid Grievances and Preſlures 


may be ſpeedily R-drefied ; and if your Lordihip {ball not think fit to 
afford oreſent Relic! 


. that your Lordſhip might admit a Szle& Committee | 
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— 


A Committee 
ro Meet a 
Commirtce of 
the Houſe of- 


'| Lords about 


the Examina- 
tion of Wir- 


| nefſles, 1n the 


Caſe of the 
E. of Strafford, 


' of this Houſe, of Perſons uninteretled mn the benetit arifing of the afore- 
{ſaid Grievances, to be Licenccd by your Lordihip, to repair to His Sacred 


em a Hr e OII—G 


| 


Majeſty in Exgland, for to purſue the ſame, and to obtain fitting remedy 
for their aforeſaid and other juſt Grievances and Oppreſſtons 5 and upon 
all juſt and honourable Occaſions, they will, without reſpect of particular 
Intereſt or Profit to be raiſed thercby, moſt humbly and readily 1n Par- 
lament extend their utmoſt endeavour to ſerve His Majeſty, and comply| 
with His Royal and Princely Occaftons, and ſhall pray, &c., 


' 


Monday, Novemler goth, 1640. 


| Mr. Kirtor. 

' Sir Thomas Hut, hiſom. 
Sir William Bowyer, 
Sir James Smith, 


Sir Arthur Ingrar, 


Sir Thomas Roe. 
Mr. Pym, 

Mr. Strodc. 

Mr. Jt. Johns, 


Mr. Grimſtor, 


Lord Digby, | Lord Ruſ{cl//, 

Sir John Clotworthy, Lord Ruthin, 

Sir Walter Earle, Mr. Comisby, 

Mr. Hampden, | Mr. Noel, 

Mr. Maynard, | Sir Thomas Bowyer, 
Mr. Hyde, Mr. Cecil, 

Mr. Whiſtler, | Lord Fairfax, 

Mr, Palmer, ' Sir Thomas Widdrineton, 
Mr. Glyz, Sir Peter Hayman, 
Mr. Solicitor, | Sir Jobn Holland, 
Mr. Selder, | Mr. James Fymes, 
My Lord Durgarvar, Sir Robert Cranc, 
Sir Francis Yeymor, Sr Jotn Corbet, 

Sir Hugh Cholmely, Mr. Jo. Alford, 
Lord Wenman, Ur Roger North, 
Sir Jo. Evelyn, Sir Edmond Monntford, 
Sir Benjamin Rudyard, Mr. Whitlocke, 

Sir Fames Thynn, Mr. Mountaene, 

Sir John Culpepper, Lord Faulkland, 
Sir John Strangwaies, Sir Peter Stapletor, 
Sir Symon D Emes, Sir Henry Mildmay, 
Mr. George Vane, Lord Herbert, 

Lord Cramborne, Sir Richard Wynn, 
Lord Compton, | Sir Edward Rodney, 
Mr. Bellaſſes, | Sir Ralph Hopton, 


This Committee is to meet with the Committee of 30 of the Lords, 
concerning a Meſſage ſent hither on Friday laſt from their Lordſhips, 
touching a Meflage ſent formerly from this Houſe to them by Mr. P;m, 
for the Examination of their Members, in the Accuſation of the Earl of 
Strafford, and touching a free Conference upon the laſt Point of that 
Metlage, that ſome of the Members of this Houſe ſhould be preſent at the 
Examination of Witneſſes, to be propounded by this Houſe, to be exa- 
mined 1n the Accuſation of the Earl of Strafford. 


Teliff being already ſent for, by Order of this Houle, upon an Information 


Fhations concerning the Earl of Strafford. 


Fof free Conference, and that a free Conference was not deſired ; the 


# Thefame Committee that were appointed to draw up the Charge againſt 
the Earl of $trafford, are to be preſent at the Preparatory Examinations 


Trial of T. Earl of Strafford. 


7; — 


directed to the whole Houſe of Commons in England read. 
* The Humble Petition of the Knights, Citizens, and Burgeſles of the 
Commons Houſe of Parliament in [relard, whoſe Names are underwritten : 
To the King's moſt Excellent Majeſty read. 
' The two Gentlemen, Mr. Jo. Be//ewe and Mr. O/;ver Caitle, who brought 
yver thoſe Petitions were called in, and demanded by Mr. Speaker ſeveral 
Queſtions. 
Theſe Gentlemen were again called in, and Mr. Speaker told them : 
This Houſe has taken into Conſideration your Petition, and in due time 
you ſhall know the Pleaſure of this Houle, 
” Ordered, That the Lieutenant of the Tower be required from this 
[Houſe, that he do not ſuffer Sir George Ratcliff to ſpeak with the Earl of 
IStrafford, a Priſoner there, until farther Order be given from this Houſe, 
nor ſuffer any Meflage or Letter to be ſent from Sir George Ratcliff unto 
him ; or if any ſuch be, to give Notice of 1t to this Houte, Sir George Rat- 


of High Treaſon. 

Reſolved upon the Queſtion, That the Earl of Craford's Troop, and 
thoſe other Officers in the Army, that go under the Name of Reformadoes 
are unneceſſary Charge, and fit to be ſpared 3 and that my Lord General 
be moved by Meſlage from this Houſe thereunto. 

Reſolved, That thoſe Companies, or other Ofhcers, that ſhall be thus 
Caſheer'd by the Lord General, ſhall be paid to the Eighth of Decexuber 


next. 
Tueſday, December 1, 1640. 
A Meſſeee from the Lords by Baron Trevor and Judge Bartley. 


+ The Lords have ſent Us to this Houſe, to deſire a preſent Conference 
in the Painted Chamber, with the ſame Committee that was CONCerning 
[the matter of the free Conference Yeſterday. | 
| Anſwer returned by the ſame Meſſengers. 

| This Houſe has taken into Conlideration the Meſlage of the Lords, and 
; Lg - this Anſwer, That they will give a meeting preſently, as is 

elired. 

| Mr. Py Reports from the Conference this day, That the Lords Com-! 
Jmittee, with whom we had a free Conference Yeſterday, took the Matter 
| _ Conſideration, and their Reſolution is : 

That ſuch Members of the Houſe of Commons, as they. ſhall make 


hoice of, ſhall be preſent from time to time at the preparatory Exami- 


l. 


The Lord Keeper expe&ted we ſhould ſay ſomething. We told them, 
e had no Warrant ; for a Conference was deſired concerning the matter 


_ 
e 
by 

FF 


Queſtion they would have been ſatisfied in, was, Whether we did intend 
[fo have the Examinations taken publick in the Houſe, or by a private 
| Committee? I anſwered, We had no Commiſſion for a free Con- 
ſkcrence. 


| 


'F The Petition of ſeveral of the Knights, Citizens, and Burgefles of the | Petition from 
TCommons Houſe of Parliament in Ireland; whoſe Names are underwritten, 


| 


the Parlia- 
ment 1n 1re- 
land rcad. 


| 


| 


Sir George Rat- | 
cliff not to | 

ſpeak with, or 
write to the 

K. of Strafford. 


A Troop of 
Reformado 

Officers in the | 
Army to be 
 disbanded, 


A Meſſage for 
a Conference 
for ſome of 
the Members 
to be preſent - 
at the Examl- 
nation of Wit- 
neſles, 


: 
| 
Mr. Pym's Re-4 
port. 
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the pr. Ars Wy 


CG: r Gt: rt Rate | 
cliff ro come |} 
in by a day, 


A Reportof 
the Confc- 
rence for the 
Lords Mcem- 
hers to be exa- 
mined. 


Another Met- 
{age concern- 
1ng Members 
to be preſent 
at the ExamI1- 
nat!on, 


of Witneſſes before the Lords, 


| dclir cd, 


to preſent ſuch Queſtions unto the Lords 
as they ſhall think fit thereupons and after a full Examination, to preſent 
the whole ſtate of the buſineſs to this Houle. | 
A Mcſlage to be ſent to the Lords, to acquaint them that the Houle is! 
ready, by ſome Members of this Houſe, to preſent divers Witncllces to be 
examined, and ſuch queſtions as they (hall defire that thoſe Witneſſes ſo 
propounded by them may be all examined one after another, with ſpeed 
and fccrchic. 
Thurſday morning 1s peremptorily appointed for Sir George Kaichf7 to 
PPC: ar hcre, and if he come not then, a Meſlage 1s to be ſent to the 
| ords, to defire them to move His Majelty for a Proclamation to be Or-; 
de red. againſt him, to bring him 1n. 
Power is given to the Committee that is to be preſent at the Prepara- 
tory Examination of Witncilcs betore the Lords, to ſummon ſuch W it- 


ic{Ics to be examined to morrovy as they ſhall think ft. 
Mr. Maynard's Report ſr, 2721 the C on fe ference Ie ferdag. 


The Lords ſaid, They had taken the Meſlage mto Conlideration fent 
by Mr. Pym, ſome things were Relolved, others not, an tor that purpoſlc 
deſired a free Conference : > Whereas We did deſire to examine fome Mem-! 
bers of this Houſe, they were ready to examine them when we ſhould 
require. They anſwercd, That the Peers of their Houſe that ſhall be 
and all the Aſſiſtants of that Houſe e, When they {hall be there-) 
unto required, ſhall be examined upon Oath; and next for the time 
and fecretie, They ſaid they ſhould be ſpecdily examined, and Examina- 
tions ſecretly Kept. | 


| 
[ 
| 


Thurſday, December 3. 1640. 


A Mc{lage brought from the Lords by my Lord Chict Juſtice Littleton 
and Judge" Bartley, That according to a defire of this Houle, by a late| 
Metlage, they "eh deputed certain of their Members to take the Exami- 
nation of Witneſles in the Cafe of the Earl of Strafford, which they will 
be ready to perform in the preſence of ſuch Members of this Houle, as 
ſhall be deputed to that purpoſe. ::] 

Ordered, That the Earl of Kildares Petition, preſcnted to the Grand 


Committee for Ir iſh Aftairs, be referred to the Sub-Commirtce for thoſe 
Atlairs. 


A Proteſlation 
of Secrcfie, 


Friday, December 4. 1640. 

Ordered, That thoſe Members of this Houſe, that be appointed to be 
preſent at the preparatory Examinations before the Lords, be required to 
declare that by their Duty they owe to this Houle, they are obliged to 
keep all thoſe Examinations ſecret, 

Thoſe Eight- appointed for that Service did make all of them Proteſta 
tions to that purpoſe, | 

Ordered, That thoſe Eight, or any Four of them, may-be preſent at! 
the preparatory Examinations before the Lords. 
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| 


| Strafford to make uſe of it, it they ſhall ſce Cauſe. 


|rhe Commons of Ergland, and that very ſpecdily they will bring Articles 


1 ixceves, 
came a Mcſlage from this Houſe, to Accuſe Sir George Ratcliff of High 


4 Trcaſon 3 They would know,W hethcr they ſhould preſently take care to | 
| make ſafe his Perſon ? 


againſt him, which wouk! have been very ſhortly, but ſince they are 


 Tradl of 'T. Earl of Strafford. 


Mr. Selder, \ Sir Harbottle Grimſtcn, 

Mr. Duttor, | Sir Henry Anderſor, | 
Mr. Crew, Sir Newl Poole, 

Sir Peter Hayman, | Sir Thomas Barrington. 


Saturda 'y. | 


The Petition of Richard Heaton and Lyoneli Farrington were read, and 
zrrinoton called in, did avow his Petition ; the Petitions are referred to 

þ A 2 
the Committee appointed to draw up the Charge againit the Earl of 


December 26th, 1640. 
| 
Orderci, That the Committce appointed to draw up the Chargeagainſt: 
the Earl of $!rafſord, ſhall have Power to examine Witneſles concerning 
Sir George Ratcliff, and to prepare a Charge againſt him, and to preſent it 
to this Houle, | 
Tueſday, December 29th, 1640. | 


The Artacles against Sir George Ratclift Read, | 


| 
Reſolved upon the Queſtion, That this Houte ſhall Accuſe Sir George 
Ratcliff Knight, of High Treaſon, in the Name of all the Commons of 
England. 
[hat theſe Articles thus Read, ſhall be the Ground of this Accu- 
ſation. | 
That a Meſlage ſhall be fent forthwith to the Lords,to Accuſe Sir George 
Ratchf/ Knight, of High Treaſon, in the Name of this Houſe, and of all 
again(r him. 
Reſolved upon the Queſtion, That the Articles prepared by the Com- 
mittee againſt Sir George Katchff, and Read here, ſhall be engroſled againſt 
to morrow, tobe ſent to the Lords, as a Charge, againſt him. 


A Mcſlage ſent trom the Lords by the Maſter of the Rolls and Judge 


The Lords have Commanded Us to ſay to You, That whereas there 


Anſwer returned by the ſame Meſſengers : 
That this Houſe has taken their Lordihips Meflage into Confidera- 


tion, and will forthwith return them Anſwer by Mefſlengers of their} 


OWN. 

Mr, P;zz»2 went up to the Lords to acquaint them, that this day the 
Houſc of Commons gave no Inſtruftions to their former Meflengers, con- 
cerning the Committing of Sir George Ratcliff, becauſe his Perſon is al- 
ready 1n fafe Cuſtody in the Gate-houſe, and they intended to have 
acquamted their Lord{hips with it, when they had produced the Articles 


| ome by their Lordihips, they refer what to do in it to their Lord- 
f IPs. 


| 


Articles a» 
painſt Sir 


George Katcliff. 


| 


a Meſiage. 


Ratcliff. 
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arm a. a A 


Petitions re- 
ferred to the 
$5ub-Commirt- 
| rec, 


SOR 


lit is Ordercd, That Mr. P3 go up with thelc Articlcs, 


Mr. Pz»z brings Anſwer from the Lords of his Meſlage, T hat concerning 
the {afe Cuſtody of Sir George Ratchff, they had ſent for him, and had! 
takcn Order in it, and touching the recciving of the Examinations in this| 
Cauſe, there ſhould be the ſame courſe obſ{crved in them as was 1n the Earl| 
of Otrafford. 


Thurſday, December 31. 1640. 


The Articles againſt Sir George Ratchiff, by former Order wmgroſlcd, 
were twice Read ; And then it was Reſolved upon the Queltton, That 
theſe Articles thus ingrofled and read, {hall be ſent up to the Lords by the! 
Commons Aſſembled in Parliament, im maintcnance of their Acculation of 
Sir George Ratcliff, whereby he ſtandeth Charged of High Treaſon 3 And 


Reſolved upon the Queſtion, That a Mcflage be ſent fortkwith to the 
Lords, to defire a Conference of both Houſcs, concerning Articles exl1- 
bited im maintenance of the Charge againſt Sir George Katcliff. 

Sir John Strangways went up with this Meſlage. 

[It was moved, That the Houſe would think of ſome Anſwer to the 
Lords, concerning the Charges againſt the Lord Archbiſhop of Cazterbury, 
and the Earl of Strafford, delivered from the Scottiſh Commiltioners, at a 
Conference by a Committee of both Houles. 


Monday, January 4th, 1640. 


Ordered, That a Conference be delired with the Lords to morrow 
morning, concerning the ſtatc, the diſorders and dangers of the new levied 
Iriſþ Army, and to preſent them to their Lordſhips, and to defire them to 
join with the Houſe in a Petition to His Majeſty, for the diſbanding of 
that Army. The Committee appointed for the Earl of $trafford's buſineſs, 
are to prepare the Heads of this Conference z and the Members of this 
Houſe arc required to bring mto this Committee, between this and to 
morrow morning, ſuch Informatiors as {hall come to their Hands condu- 
cing to theſe matters 3 Sir Walter Earle and Sir John Clotworthy are to 
manage this Conference. | 

It was likewiſe moved, That at this Conference, Conſiderations might 
be had of the great Reſort daily made to the Earl of Strafford. 

Mr. Nathaniel Fines 1s to go up to morrow morning with a Meſlage to 
the Lords, to defire a Conference with their Lordſhips, concerning the 
Diſorders and Inconveniences of the new levied Iriſh Army. 

And to deſire a free Conference concerning thoſe Declarations preſented 
by the Scottiſh Commiſſioners, againſt the Lord Lieutenant and the Lord 
Archbiſhop of Carterbury, as Incendiaries z Sir Peter Hayman to go up with 
this Meflage. 

The Subject of his Conference to be, to preſent to the Lords, that it 
may be made known to the Lords Commiſſioners, that the Scottiſh Com- 
mifttoners be deſired to bring in their Proofs againſt the Lord Lieutenant, 
and the Lord Archbiſhop of Canterbury, to the end, the Parliament may 
procced to Judgment. 


Tueſday, Famnary 12th, 1640. 


Ordered, That the ſeveral Petitions of Sir Henry Wallop, the Lord 
Viſcount Nettersfield, be referred to the Sub-Committee , formerly ap-| 
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T rial of T. Earl of Strafford. 


pointed by the Grand Committee for 1riſh Affairs for the buſineks off 


Sir Henry Wallop, becauſe there 1s ſomething in thoſe Petitions that will 
materially conduce to the Charge of the Earl of Strafford. 

Ordered, That the Committee a pointed to prepare ſome fit way of 
Repreſenting tO the Lords the four riſh Caules formerly Reported here, | 
viz.) That of the Lord Morntrorris, the Lord Dior, Lord Viſcount 
Ely, and the Earl of K-ldare do hit. 


Friday, January 15th, 1640. 


Ordered, That the Committee appointed to draw up the Charge againſt 
the Earl of Straford, {hall deſire to have the Depoſitions that are yet 
ſcaled up, delivered unto them, and may add and inſert ſach particular 
Inſtances, and other Circumſtances, as they in their Diſcretions ſhall 
think fit to the ſeveral Articles delivered in Charge againlt the Earl of 
Straffſord, according to the ſaving in the conclulion of thoſe Articles, and 
that they preſent the whole matter to the Houſe on Mozday morning 
next. 


Saturday, Fanuary 16th, 1640. 


Mr. Py» went up to the Lords with a Meſlage to this Effect : 

To defire their Lordſhips, That thoſe Examinations which, at the Re- 
queſt of this Houſe, were taken, 1n the Caſe of the Earl of Strafford, by 
the Lords deputed to that purpoſe, may be delivered to the Commithtion- 
ers of this Houſe appointed to draw up the Charge againſt the Earl, that 
they may make uſe of them for the enlarging of their Charge, in parti- 
cularities of Evidences, according to the Clauſe of Refolution in the con- 
cluſion of the ſaid Charge 3 andlikewile to make a Declaration, That how- 


Charge in general,yet to avoid all ſcruples,and to bring the buſineſs ſooner 
to a conclulion, they do deſire to conclude 1n this way. 


Saturday, January 23. 1640. 


Mr. Selder, Mr. Whitlock , 
Mr. Palmer, Mr. Maynard. 


| 


By Order, are added to the Committee that are to draw up the Articles 
againſt the Earl of Strafford. 


1hurſday, January 28th, 1640. 


The further Impeachment of Thomas Earl of Strafford, by the Commons 
Aſſembled in Parliament, was this day read. 


Friday, January 29th, 1640. 


Ordered, That the Conſideration of the Commiſſion granted to the 
Earl of Worceſter, and his eldeſt Son the Lord Herbert, and ſome Com- 
miſtions by them granted to others, for the levying of Forces in the 
leveral Counties of England and Wales, and all the Circumſtances depend- 
ing thereupon, be referred to the Committee to draw up the Charge 


ſoever, by the Courſe of Parliament, this Houſe might proceed with the | 


Depoſitions 
concerning 
the Earl of 
Strafford, 


A Meſlage 
concerning 
Examinations. 


The farther 
Impeachment 


Strafford, 
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T he Introdu@ion to the | 


Sequeſtration 
of Thomas Earl 


| of Strafjord. 


[a nfl the Earl of Strafford, and to conſider of the Magazine 1n Sir Percy | 


erbert's Cuſtody. 
Saturday, Fanuary Zoth, 1640. 


The further Impeachment of Thomas Earl of Strafford was again read, 
and the Title of the Impeachment, and every Article, and the Concluſion, 
were every of them particularly put to the Queſtion, and were every off 
them aſſented unto, and Reſolved npon the Queſtion : And afterwards 
it was Reſolved upon the Queſtion, That theſe Articles being engroſlcd, 
{hall be forthwith ſent up to the Lords, 

Ordered, "That Mr. Hambden go up with a Meſſage to the Lords, to 
deſire a Conference with their Lordſhips preſently (it it may ſtand with 
their Lordſhips Occaſions) by a Committee of both Houſcs, touching the 
firther Impeachment of Thomas Earl of Straford. 

Mr. Py» is to manage this Conference,and Mr, Mayzard 1s to be Aſſiſtant 
to him. 

Vir. Py» acquaints the Houſe, That according to their Command, he 


had delivered unto the Lords the Articles for the further Impeachment of| 
1homas Farl of Strafford. 

Ordered, That the Thanks of this Houſe be given to Mr. Pym, and 
to the whole Committee, for the great Service they have done this Houle 
in the great pains they have taken, in preparing and drawing up the 
Charge and Articles againſt Thomas Earl of Strafford. 


Tueſday, February 16th, 1640. 


Sir Philip Stapleton went up to the Lords, with a Meſlage, to deſire a 
Conference with their Lordſhips, by a Committee of both Houſes, pre- 
ſently (if it may ſtand with their Lordſhips Occaſions) concerning the 
Earl of Strafford. 

Reſolved upon the Queſtion, That the Heads Reported by Mr. Py: 
from the Committce appointed to prepare the Heads of the Conference 
to be deſired with the Lords, concerning the Earl of Strafford, ſhall be 
Heads of that Conference, and that Committee is to manage the Con- 
ference. 

Sir Philip Stapleton brings Anſwer from the Lords, That their Lordſhips 
do expect His Majeſty at their Houſe this Morning 3 and that fo foon as 
His Majeſty ſhall be gone, they will ſend Anſwer by Meſlengers of their 


OWN, 


Thurſday, February 18th, 1640. 


The Lords deſired a Conference by a Committee of both Houſes, con- 
cerning the Sequeſtring of [howmas Earl of Strafford from his Offices, pre- 
ſently m the Painted Chamber, if it may ſtand with the conveniency of 
this Houle. 

To which, Anſwer was returned, That they will give a meeting preſently 
for a free Conference. 

Mr. Pyz-2 Reports the free Conference. 

Upon Mr, Py”s Report, It was Ordered, That this Committee, v3z. 


| 


Trial of T. Earl of Scrafford. 


Sir Walter Earle, Mr. Seidem, 


Mr. Paizcr, 

Mr. Whitlock , 

Sir $1792 D Ewes, 
Mr. Whiſtler, 

Mr. Glyz, and 

Mr. Hampden. 


Sir 70. Culpepper, 
Mr. Hollis, 

Mr. Solacitor, 
Mr. Vanghar, 
Mr. Hyde, 

Mr. Pym, 

Mr. Maynard, 


Do take into Conſideration the whole matter of the Report of the 


free Conference now made by Mr. Pyzr, and alſo what concerns the Right 
of the Commons in the Proceedings in the Lords Houſe againſt the Ear! 
of Strafford, and what Concerns the Kingdom 1n general, and the Lega- 
lity of theſe Proceedings 3 and they are likewiſe to Conſider, What is fit 
for the Commons to claim in Cauſes of Impeachment ; and they are to 
meet this Afternoon at Two of the Clock in the Treaſury Chamber, 


Friday, February 19th, 1640. 


That the Committee for the Earl of Strafford ſhall have Liberty to open 
all Letters dire&ted to Sir George Ratcliff, and if they nd it worthy the 
knowledge of the Houſe, they are to aco114int the Houle therewith, 

Ordered, That the Committee, appointed to conſider of the Procced- 
ings in the Lords Houſe againſt Thoxzas Earl of Strafford, do meet this 
Afternoon at Two of the Clock in the Treaſury Chamber. 


1weſday, Februar 'J 23e I 640. 


A Meſſage from the Lords, defiring a preſent Confererice by a Com- 
mittee of both Houſes in the Paizted-Chamber (it it may ſtand with the 
convenience of this Houſe) concerning the Conference that was Yeſter- 
day, touching the Proceedings againſt 1 horas Earl of Strafford, 

Anſwer returned by the ſame Meſlenger, That this Houſe hath taken 
into Conſideration their Lordſhips Meſſage, and will give a meeting for a 
free Conference, as 1s defircd. 

Mr. Glzz» Reports from the Conference, That the Lord Keeper delivered 
the Lords Anſwer 1n theſe words, viz. Firſt, That We ſhall admit him 
no further uſe of Council, than the neceffity of the Caſe, for his juſt 
Defence, requireth, and wherein Council may, with the Juſtice and Ho- 
nour of this Houſe, be afforded him. Secondly, That there {hall be no 


delay in Procecdings, but all Expedition uſed according to their own, 


delires, 


Wedneſday, February 24th, 1640. 


| A Meſſage from the Lords, 'deliring a Conference by a Committee of 
* |both 'Houſcs, touching the Anfiver of Thomas Earl of Strafford preſently, 


if it may ſtand with the Conveniency of this Houſe. 
Anſwer returned by the ſame Meſlengers, That this Houſe will give a 
meeting preſently, as 1s deſired. 


To open Let- 
tCIs, 


Concerning 
Council for 
the Earl of 
Straffard. 
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The I ntroduttion to the 


| 


The little Fin- 
ger of theLaw 


[the Reporters, and was deſired, that when the Copy was perfectly exa- 


— 


Mr. Keynolds, 
Mr. Palmer, and 
Mr. Hampden, 


Mr. Solicitor, 
Mr. Maynard, 
Mr. Pym, | 


Are appointed Reporters of the Conference. 

Mr. Solicitor Reports from the Conference, T hat Yeſterday was the 
day the Lords had prefixed for my Lord of Strafford to give 1n his Anſwer, 
that accordingly he was there, and had given 1t in ; and that this Anſwer 
which now they had delivered to the Commons was the Anſwer which 
the Earl of Strafford was to ſtand or fall by. | 

The cngrofled Anſwer, and a Copy of it, were both delivered in by 


mined, the Original might be delivered to the Clerk of their Houle, 

Ordered, That Mr. Speaker be here this Afternoon at One of the 
Clock, and that the Earl of Strafford's Aniwer may then be read and 
conlidered of. 

The ſame day in the Afternoon the ſeveral Articles of the further Im- 
peachment of 7 howas Earl of Straffurd, by the Commons, were all read ; 
and to every of the ſaid Articles, the particular and ſcycral Anſwers of the 
ſaid Earl were likewiſe read. 


The Anſwer held three hours reading, being above 200 ſheets of 
Paper, too long to be here inſerted ; yet take an exact Abſtract of the 
ſaid Anſwer to the Articles exhibited againſt him, which are as fol- 
loweth : 


Anſwers to 23 ſpecial Articles. 


To the Firſt Article, he ſaith, He concerves that the Commiſhon and 
[nſtruction differ not from thoſe formerly granted, but refers to them, 
as that ſuch Alterations and Additions as were made, were (for ought 
he knowcth) rather for the explanation than for the enlarging of the 
| Juriſdiction, the Care whereof was Icft to the Secretary of that Counci], 
and to the King's Learned Council,to be paſled for the good of the King's 
Service, and the Publick Welfare of that Province ; for Legality of 
the Proceedings, divers eminent Lawyers were joyned with the Preſident, 
who, for the Legal parts, was by them to be directed. He did not adviſe 
or procure the cnlargement of the Commiſſion and Inſtructions, and he be- 
lieveth nothing hath been practiced ſince,that was not in former Times,con- 
tainedin former Commiſtions, under general words. He believeth Sir Conyers 


hath heard, he being in ſrelard, that Sir Fohn Boucher was Fined for ſome 


| 


Darcy was lawfully Fined for Miſdemeanors, as JOE of Peace ; and 


great Abuſc at the Kings being at Tork,going into Scotland to be Crowned ; 
to the Proceedings he refers himſelf. He denies that he hath done any 


thing by that Commiſſion or Inſtruftion , other than he conceived he 
might by virtue thereof lawfully do, 

To the Second Article, He denieth the ſpeaking of thoſe words, but 
ſaith, That 3o, 401. or more, being returned as I{lnes out of the Exche- 
quer, againſt ſome that had compounded for Knighthood, for 10 /. or 
201, ſo as the IfJues far exceeded the Compoſition, and yet would next 
time have been increaſed. The ſaid Earl upon this occaſion ſaid, That} 
now they might ſee, that the little Finger of the Law was heavier than 
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the King's Loms, which he ſpake to nourith good Attections in them to- 


wards His Majeſty, and not to threaten or terrific 2 my, as the Article 
| ſuppoſed. 
To the Third Article, he ſaith, Ireland 1s not Governed by the 


Cuſtoms, Statutes, Exccution of Martial Laws, Proceedings : at Council- 
Board very much differ, they ſpake not the words in the Article to any 


I ich intent 3 He faith, It might be fit enough for him to remember them 


of the great Obligation they had to the King and His Progenitors, that 
ſuffered them, being a Conquer'd Nation, to enjoy Fr: dom and Laws, 
as their own DC ople of this Kingdom 3 and it might be, that upon ſom: 
ſuch occaſion, he ſaid to thoſe of Dublin, That ſome of their Charters 


He pleaſed, which he believes to be true, having been formerly fo informed 
by His Majeities Learned Council upon ſundry occaſions. 

To the Fourth, he faith, That the legal and ordinary Pr: Ocecdings at 
ery { able are, and time out of mind have been by Petition, An- 
vers, examination of Witneflcs, as 1n other Courts of Juſtice concerning 
Britiſh p lantations, the Church and Caſes hence recommended by the 
King, for ihe time being, and in Appeals from other Courts there z and 
the Counci!-Board have alway s puniſhed Conterpts mw rders there made, 
to Proclamations, and Acts of State, by Fine and Impriſonment. He ſaith, | 
That it might be, he told the Earl of Cork, that he would imprifon him 
if he diſobeyed the Orders of the Council-Table, and that he w oulc a not 
have Lawyers diſpute or queſtion thoſe Orders, and thatth 1y {houid bind. 
but remembreth not the Compariſon of Acts of Parliament 3 and he hath 
been fo far from ſcorning the Laws, that he hath endeavoured to maintain 
them 3 the Suit againſt the Ear], 1n the Cai/le-Chamber, was concerning the 
Poſicthons of the Colledge of Yonghall worth: 6 or 7 50 1. which he: had 
endeavoured to get, by cauſing of unlawful Oaths to be taken, and very 
undue mcans , the matter proceeded to Examination and Publication of 
Witnctlcs, and after, upon the Earl of Cork's humble Sur, AO Payment 
of 15000 [. to His Maj cſty, and his acknowledgement OL bis \ /rſdemeanors, 
obtainecl a Pardon, Ki the Bill and Proccedings were taken of the Files : 
and he remembers not any out for breach of any Order made at Counci!- 
Table. 

To the Fifth, he ſaith, The Deputies and Generals of the Army have 
always executed Martial Law, which is neceſlary there z and the Army, 
and the Members thereof, have been long time Governed by printed Or- 
ders, according, to which, divers, by Sentence of the Council of War. 


| 


have formerly been put to death as well in the time of Peace as War. 
The Lord Monnizorris, being a Captain of a Company in the Army, for 
mutinous words again(t the ſaid Earl, G-cneral of that Army, and upon 
two of thole ancicnt Orders was proceeded againſt by a Council of War, 
being the Principal Officers of the Army, about twenty in number, and 


”y them, upon clear Evidence, ſentenced to Death, whereiy the ſaid Earl 
was no Judge, but laboured lo eticctually with His Viajeity, that he ob- 
tained the Lord Mountnorris's Pardon, who, by that Sentence, luftered 
no perſonal hurt or damage, fave about two days [mprifonment. And 
as to the other Perſons, he can make no Anſiver thereunto, no particulars 
being deſcribed. 

To the Sixth, he ſaith, The Suit had depended many years in Char- 
cery, and the Plaintiff Complaining of that delay, the ſaid Ear), upon 
| a Pet1- 
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The Introdu@ion to the 


Lord Dillon 
h1s Parent 
queſtioned, 


The Lord 
Loſt:4s clole 


Priſoner, not 
delivering the 


Great Seal. 


The Earl of 


Kildare Come 


mitted, 


la Petition, (as in fuch Caſes hath been uſual) calling to him the then Ma-} - 


Commen Pleas, upon the Proofs in the Chancery, decreed for the Plantiff, 
to which he refers himſelf, and it may be the Lord Monntnorris was there-| 
upon put out of his Poſlcſtion. 4 | ; 

To the Seventh, he ſaith, His Majcſty being Intituled to divers Lands, 
upon an Inquiſition found, Proclamation was made, That ſuch as Claimed 
by Patent ſhould come in by a day, and have their Patents allowed, as 
if they had been found mn the Inquiſition, and accordingly divers were! 
allowed. The Lord Dillon produced His Patent, which being quelſti- 
onable, he conſented, and deſired that a Caſe might be drawn, which 
was drawn by Counſel, and argued, and the Judges delivered their Opi- 
nions, but the Lord Dillorr, nor any other, were bound thereby, or put 
out of Poſleflion, but might have traverſed the Othce, or otherwiſe le- 
gally have proceeded, that Caſe or Opinion notwithſtanding, 

To the Eighth, he ſaith, That upon Sir John Gifford's Petition to the 
King, His Majeſty referred it to the Deputy and Council of Irelazd, 
where the matter proceeding legally to a Decree againſt the Lord Lofts, 
and upon his Appeal, that Decree, by His Majelty and His Council of 
Ereland, was confirmed, to which Decree and Order he refers himſelf, be- 
lieving the Lord Leftus was committed for diſobeying that Decree, and 
for continuance in contempt committed cloſe Priſoner. He faith, That 
the Lord Lofizs having committed divers Contempts, the Council by War- 
rant required him to appear at the Board, and to bring the Great Seal 
with him 3 which Order he diſobeyed, and was ſhortly after Committed, 
and the Great Seal was delivered up by His Majeſties expreſs Command, 
and not otherwiſe. And an Information was exhibited in the Star- 
Chamber, for grievous Oppreſſions done by the Lord Leftzs as Chancellor, 
whereof he was ſo far from juſtifying, as that he ſubmitted, deſiring to be 
an Objctt of His Majeſties Mercy, and not of His Juſtice. 

The Earl of Kzldare for not performing of an Award made by King 
James, and of an Award made in purſuance thereof, by the ſaid Earl of 
Strafford, upon a Reference from His Majeſty, was by the Deputy and 
Council Committed, and a Letter being unduly obtained, he did not 
thereupon enlarge him 3 but upon another Letter, and ſubmiſhon to the 
Orders, 'as by the King was directed, he was enlarged. 

The Lady Hibbots, and one Hoy her Son, having upon a Petition, An- 
{wer, Examination of Witneſles, and other Proccedings at Council-Board, 
been found to have committed foul abuſes by Fraud and Circumvention, 
to have made a Bargain with the Petitioner Hibbots, for Lands of a great 
value, for a ſmall ſum of Money, was Ordered to deliver up the Writing, 
no Atlurances being perte&ted, or Money paid, and it's like he threatned; 
\her with Commitment if the obeyed not that Order, but denieth that the 
Lands were after ſold to Sir Robert Meredith to his uſe, or that by any 
Order by himſelf made, any one hath been Imprifoned concerning Free- 
holds, but for debts and perſonal things, as ſome have been uſed by all his 
Predecctlors in like Cauſes. 

To the Ninth, he ſaith, Warrants to ſuch Effe&s have been uſually 
granted to the Biſhops in Ireland, in the times of all former Depuries ;| 
but the Earl not ſatisfied with the conveniency thereof, refuſed to give 
any ſuch Warrants im general to the Biſhops as had been formerly done 3| 
but being informed that divers in the Dioceſs of Down gave not fitting 


—c__ 


Obedience, he granted a Warrant to that Biſhop, whereto he referreth, 
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ter of the Rolls, the now Lord Chancellor, and the Chiet Juſtice of the] | 


Trial of T. Earl of Strafford. 
*Xþ which was the only Warrant he granted of that Nature, and hearing of| 
"*Fſome Complaints of the Execution thereof; he recalled tt. 
3 To the Tenth, he faith, The Lord Treafurcr Portland offered the 
3 Farm of the Cuſtoins for 13000 /, per arm in ſome particular Species, but 
FT the Earl of Strafford advanced the fame Cuſtoms to 15500 1, per anmm, 
Hand 8cco 1. Fine,and by His Majeſties Command became a Farmer at thoſe 
FKRates propoſed, without addition to thoſe Rates, as by the printed Books 
47 Car. Regis may appear 3 he diflwaded the advance of Rates latcly pro- 
Apoſed by Sir Abraham Dawes,lo as It was declined; the Rates of Hydes and 
TWooll are moderate, conſideration being had of their true value, and of 
"The Places whereto they are to be tranſported, and of the Statute made mn 
Fthe time of Queen Elzabeth, and there in force, prohibiting the Ex- 
Aportation of Wooll, unleſs they pay to the Crown 5 5. the Stone ; the 
Trade and Shipping of that Kingdom are exceedingly increaſed. 
To the Eleventh, he ſaith, Pipe-ſtaves were prohibited in King Jazes's 
TTime, and not Exported, but by Licence from the Lord Treaſurer of 
HFErgcland, or Lord-Deputy of Irelard, who had 6 5. 8 d. a Iooo, and his 
{Secretary 3 5. 4 d. for the Licence 3 but to reltrain that deſtruction of 
JT Timber, by Command of His Majeſty, and Advice of His Council, for 
THis Revenue in Ireland, firſt 3o s. then 3 1. the money was paid to His 
Majeſty, who hath thereby about 1500 /, per ar7aw7, and his Lordſhip loſt 
{about 4 or 500 /. per anmyr, which his Preacceflors had for ſuch Licences. 
' This is paid by the Tranſporter, not by the Natives, whoſe Commodity 
Jnevertheleſs appears by the Article to be very much increaſcd. 
2 To the Twelfth, he ſaith, The Sublidies there are an Inheritance in 
A]the Crown by Ad of Parliament, 6 d. was paid for Subſidy, and 1 s. 6 d. 
for Impoſt upon every pound of Tobacco, and Farmed 1c or 20, per 
AJannnm, the Commons in Parliament, 10 Car. Regis, finding the Revenue 
to be ſhort of the Expence of that Kingdom 24c00 |. per annum, Peti- 
Ationed, thoſe Grants might be applied to increaſe His Majeſties Revenue, 
4 without calling upon the Subject, but upon urgent Occaſions : Kereupon 
"upon the Advice of the Committee of the Revenue ; and m conlidera- 
* Ytion of a Proclamation made in Exgland,ſeveral Proclamations were made, | 
and this ſerled in a way, till it could be confirmed by Parliament, fori 
A which purpoſe a Bill is tranſmitted, according to the detire of the Com- 
Jmons, and the Impoſt of Tobacco 1s Let to Contrattors for eleven years, 
Fat 5000 L. per annum tor the firſt five years, and 1ooco /. per anmm for the 
Fother (ix years, and the Earl hath lent money to forward the bulineſs, 
Aand by His Majeſties Allowance is a Partner, but hath not as yet in two 
Ayears laſt paſt had any Accompts thereof, or made benefit thereby. He 
Yknoweth of no whipping , or other puniſhment ; the Farmes of the{ 
Cuſtoms are better than formerly, 2000 !. per annum, five 8 parts whereof] 
21s yearly paid unto His Majeſty ; the prices of Tobacco exceed not 2 5. or| 
242-5. 44. the pound, the fctling of that Revenue, according to the Peti-| 
-Ftion of the Commons, he hath not raiſed, or countenanced any Monopo- 
Fes, but oppoſed the ſame. : 
4 To the Thirteenth, he faith, He endeavoured to advance the Manu-| 
Yfacture of Linnen rather than of Woollen-Cloth, which might prejudice 
JFrhat Trade here; he bought Flax-ſecd in the Low-Conntries,and fold it at the} 


4 


{85 

= 
” «<n 
* 


{ſame Rate to ſuch as deſired it, they making their Cloaths not above a foot | 
broad, and winding 8 or 1o threads from ſeveral bottoms together ; the} 


he —— 


. har 
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contrary was twined, their Flax formerly not above a foot, became a| 
by yard in length, and that foil is fit to bear it, and the people love ſuch} 
b: ealie 
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F  eafie Works 3 He hath ſet up many Looms, made much Cloth, and fol\*# 

1 it to the loſs of ſome Thouſands of pounds 3 but when the State ſaw th. 

[ Natives would not change their old Courſes for new and better, the Pry, 

clamation was declined. What he did was for the Publick Good, and ha! 7 

nothing from them that was not fully paid tor. 

To the Fourtcenth, he faith, He refers to the Oath and Proclamation, 

which was ſet forth by the ſaid Earl and Council of State there, at the 
inſtance of the Farmers of the Cuſtoms, towards the defrauding of the 7 
od King's Duties being in France, whereof His Majeſty had five eight parts, 'N 

1 He never heard any Complain of the Oath, or of any that refuſed t, 

' take it, and conceived it to be Jawful, divers of the Council approving it 

i being Learned Judges of the Law, to whoſe judgment, for the legality 

he ſubmitted, as well in that as to other mattcrs of like nature. 

ik To the Fifteenth, He denicth what is in the Article Objccted, but ſaith, 

; That about the Year 1626. certain Agents authorized in Ireland, wer: 

il ſent into England, and offercd and agreed to pay to His Majeſty 120000] 


- Ms em,” en, rn 
EY 
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| in ſix years, towards the maintenance of His Army, and a like, payment 
"7 of 20000 1. per annum, was after agreed, and continued for three year 
3 | | longer; the Aſſeſsments were made, and it was ſhortly after, by them ant 
# the Lord Farlkland then Deputy,agreed in Ireland,that the money ſhoul: 
FW. not be charged upon Record, but levied by Captains,by Paper-Aflignment; 


upon Warrants from the Lord Deputy 3 and this courſe was held fou: 
years in the Lord Farlklard's time, and the four years wherein the Lord 
j | Lofirs and the Earl of Cork, were Lords Juſtices there 3 and it held for the 
| | remaining year only, after the Earl of Srrafford came thither 5 but th: 
Farl of Cork, having ſpared thoſe Towns for the benefit of himſclt and Te 
nants during the time of his being Juſtice : The Earl of Strafford reduced 
the Aſſeſsments to what it was made by the Lord Farlkland, and gave wa 
that Sir William St. Leiger, Lord Prefident of Miſter, to take the fame 
Arrerages , in ſatisfaction of a Debt due unto him by His Majeſty, and he 
is conhdent no force was uſed in levying the fame : It hath been uſual 
to lay Souldiers to levy that Contribution, to ſend Souldiers to apprehend 
Contemners of Orders made at Council-Board, and the like 5 and when 
Out-Laws and Rebels have been in the Woods, - no Souldiers have in hi; 
time been laid, but by the Advice of the Council there. Touching thc 
| Caſile-Chamber, 1t's a parcel of the Territory of [deorgh, whereto the King 
was Intituled by Inquiſition , and the Poſlefhon cſ{tabliſhed in a Legal 
| | way, when the ſaid Earl was in Ezgland, and no Souldiers were ſent, but 
4 only 12 at the intreaty of Mr. Warnesford, for ſecurity of his Houſes and 
WARy Plantations againſt Rebels that then were out, and burned and ſpoiled 
| Houſes thereabouts; and neither Kichard Butler's, or any other Family were 
| '  |[thenceexpelled by the faid Earl from their Eſtates, 

To the Sixteenth, he ſaith, There was ſuch a Propoſition which was 
1juſt, to prevent clamourous Complaints here, which there might be rc- 
dreſſed, but conceives that by the Laws there, and the Articles known 
ſince (by the name of the Articles of Grace made about fourteen year: 
fince) none ought to depart that Kingdom without Licence. 

Thereupon, the Advice of the State, the Proclamations were ſet forth, 
but not with fach intent as in the Article. 

He denied Licence only to Three, the Earl of Cork, the Lord Moynt- 
zorris, and Sir Frederick Hamilton 5 to the two former , in regard of: 
Criminal Suits then againſt them in the Caſ#le-Chamber ;, to the other by 
fpecual Command from His Majeſty ; but ſo ſoon as Sir Frederick, ſaid - 

| WOu:C 
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would Complain of the Earl, he made Suit tO His Majeſty, That Sir 7 Ig 
rick, might come over, which was granted 5 He conceives ſuch reſtraint 
to be necel] ary, and if that it be not ' contiriued: It will prove of evil Con- 
{c QUENCE to th at Kingdom. | "h | 

Parry was queſtio! cd at the Council-Board for Miſdeweanors, and to 
avoid Sc atence, ſecretly went out of the Kingdom, and at his return, for 
that and other Offences, was Fined and Impriſoned, to the Sentence thereof 
he refers, and knows of no other that were [mpriſoncd, as by the Article 
is Ch arged, 

x0 tho Seventeenth, he ſaith, It's like he might ſay (tor the better en- | 
courazement of the Ofncers and Souldiers of the old Iriſh Army, 10 dul- 
chariz _; their ſeveral Duties) that His Majeſty was fo well ſatisfied in 


| 


| 
| 
' 
| 


| 


| 


| 


| 


| 


[ hen the Ezeglifh and Scotch lay i in the Ficlds near Berwick, the Earl and. 


| 


ba Jefuits and Fryers, without Legal Proceedings, which, upon Suits pro- 


but endeavoured the utmoſt he could to maintain that Seizure. Touching 
hs 30co men, he ſaith, They were raifed according to the King's War- 


| Army are Proteitants, in regard by his expreſs Order no Papiſt is to be 
admitted there-a Common 'Souldier. He never preferred any Captain, 


no otherwiſe than was practiced before the Earl's coming thither : He was 


| Principal or the Nation of Scotland, Jivi ing 1n ſrelard, came to Dublin | 


the wa y and pains they took in uling and praCtizing of their Arms, 
that in that Point he would {ct them as a Pattern to be imitated ; and 
conceives it would not be ul it they were fo, they being in the Opinion 
of thoſe that have {cen cher m \ Exarcnf, very able and expert Souldiers, hc 
| ſpake not other words, or to other purpoſe. 
T 0 the Erghteenth, he faith, When the Ear! of Cork was one of the 
,ords Juſtice he ſeized {omec Houſes | in Dublin, pretending they belonged 


ſecured at Council-Board , were, according to Juſtice, reſtored to the 
Oy /ners 3 but how fince imploycd the Earl] ot Straffors knoweth not, 


! 


rant, and that the ſaid Earl left the Care thereof to the Earl of Ormond 
anc others, and what number are ProteStarts, what Papiits, he knoweth 
not, but believeth ſuch a Body cannot be there raiſed, without many 
Pa piſts x ; the greateſt number of the Captains Cn Officers are ProteStants, 
i by the ſaid Earl. The 10co men were drawn out of the old, to | 
make Officers tor the new Army, and bclicveth the 1000 put to the old 


Licutcnant or Enſign to be of that Army that was a Papiſt, and conceives | 
they are duly paid 3 and believes thoſe newly raiſed exerciſe the Religion 


a Commiſſioner to Compound with the Reculants for their Forteitures, 
and endeavoured to be informed of the utmoſt value of their Eſtates ; in 
four years he brought that Revenue from 2300 /. to be between 11 and 
I 2000 l. per annm, more than ever was raiſed formerly 1n ſo ſhort a time, | 
by which faithful dealings, for His Majeſty, he procured the hard Opi- 
mon of the Reculants throughout the Kingdom 3 that out of thoſe Com- 
poſitions he hath paid near 100000 /. into the Exchequer z and they had 
no other Priviledges than what was excrciſcd in the Commiſſton, and in 
tormerl1ke Commiſſions, and asarc in the preſent Commititon to the Lord 

| Treaſurer, and others. 
To the Nineteenth, he ſaith, The laſt Summer was twelve months, 


| Councii of Treland lav) ing a general motion thereof, were in fear that the! 
Scots in Cliter (being almoſt 100000 in number) might be drawn'to 
(ide with the Covenanters, and adviſing how to ſecure that Kingdom, the 


and Pctitioned, That he might have an Oath whereby they might give 
| Telttmony of future Obcdicnce to His 1 Majeſtyz whereupon an Oath 


EF, 2 Was 


__— 


— 


-* on 
= Wm 9 Pn "> 
a — 


——_— 


—— 


by The Introduf#ion to the 


| people. It may be, he ſaid, (though he remembreth it not) that if the 
Parliament would not Supply His Majeſty, he would ferve His Majeſty in} 
any other lawful way 3 being well aſlured that His Majeſty would not im- 


naw. 


was by the Advice of Council of State framed, and chearfully taken by 
' thoſe Scotch Gentlemen, and generally by all the Nation in Ireland, as the 
Earl conceives to their advantage, and the ſatisfaction of others ; he be- 
| lieves that ſome were Sentenced for refuſing 1t, but none were other- 
\ wiſe exiled. The Ear] in his Vote ſaid, That he would endeavour, that 
all of that Nation ſhould take that Oath, or leave the Kingdom, all which 
was done by His Majeſties Direction and Approbation 3 and it was not 
[contrived to the intents in the Article Charged, but to prevent therr ad-| 
| hering to the Covenanters then in open Arms, and not concernmg the | 
Ceremony or Government of the Church. 
To the Twenticth, he ſaith, That in the Year 1538. the Earl was in| 
Trcland, when Preparations were made for War, and Summons lent to the 
| Nobility of this Kingdom : In the Year 1639. a General was appointed, 
/and an Army drawn to the Field, and Encamped near Derwick, whereby 
It appcars he was not acquainted that the Article of Pacitication had been 
| broken on both Sides, and fo diſtempered, that it was held fit an Army 
in Exgland {hould be raiſed, to ſuppreſs the Covenanters, it the bulineſs 
could not with Honour and Safety be otherwiſe compoſed. ' he ſaid Ear] 
humbly adviſed His Majeſty to call a Parliament, and uſed many Motives 
 thereunto + after the Parliament was called, and before the Sitting thereof, 
[ten of the Lords, and other of the Council for Forreign Affairs, bein 
a{ſembled, His Majeſty then preſent, an Honourable Perſon related the 
Covenanters Demands z it was then Vored by all, I hat they were ſuch 
as might not in Honour and Safety be condeſcended unto by His Majeſty ; 
\and if they could not be otherwiſe reduced, His Majeſty muſt be con- 
{trained to bring them to it by force; the like Reſolution was afcer at the 
Council-Table by twenty of the Council : Whereupon His Majeſty ap- 
pointed a Council of War, and 1t was held neceſlary to borrow 200000 /. 
upon good Security, till the Supplics by the Parhament might come in. 
He never ſaid the Scotch Nation were Rebels, but was ever perſwaded that 
many of them are moſt Loyal Subjects. 

Thoſe that raiſed Arms, when they were at ſuch diſtance from His Ma- 
jclty, he might ſay they were no lels than Rebels and Traytors 3 by War- 
rant from the Lord Admiral, he cauſed divers Ships and Goods to be ſeized, 
| but not with an intent to ſet on the War, but as much as in him lay to 
bring all to fair Accommodation, without expence of blood. 
| To the 21th, he ſaith, The pacification was broken before he came 
over, as 1n the Anſwer to the former Article he moved His Majeſty for a 
| Parhament in Ezgland, but not with ſuch intent as in the Article, but out 
| of a defire to have ſetled a right Underſtanding between the King and His 


ploy him, nor any man elſe, in any other kind. 
| To the 22th, he ſaith, According to His Majeſtics Inſtructions, he did 
ict forth to the Parliament of Ireland, the State of the Aﬀeairs as they 
then ſtood, and they freely gave four Subſidies, as an acknowledgment of 
His Goodneſs and happy Government, as by the AC and Remonſtrance 
appears in Print 3 He, by His Majeſties DireGtion, then gave Order for the 
,rarfing of 2000 men, who ſtill remain in the King's pay, and were ſent 
{into Olſter to ſecure thoſe Parts, or to land in Scotland, to divert the Ear 
{of Argile, 1n caſe he joined with the Covenanters Army againſt the King ;| 
| but 1t was menttoned in the King's Letter, 2. Martii, 1639. he had pur; 
| polcly 
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4» polcly given out, T hat t! 


icy ſhould join with the King's Army at Berwrck, 
*Fto colour other Deligns 3 but the true cauſe of their Levying was made 
| -n to be as aforclaid unto the Earl of Ormond, Sir fohn Burlace, and 
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% : 7 9 . . 
Athe Marquiſs of Hamilton, and Earl of Northamberland, at the time of the 


4 


|{cntly agree upon ſuch Supply as ſhould maintain His Army, for reducing 


1 Relinquiſh Ship-Money, and put himſelf upon their Aﬀections, and drew 


came late, and was told,(as he remembreth ) by the Earl of Bark-ſtire, the 


=[be raiſed, affirming, That the Scotch Army was ready to enter into the 


' 


I Treaty with the Earl of D»nſcrmline, Lord Lowdon, Scotch Commiliion- 
[crs, was broken off, and the Army preparing, and the Parliament not 


"© 


writing the Letter, and he denics the words charged 1n the Articls,or an) 
other words to ſuch intent and purpole. 

To the 23th, he ſaith, The matrers of the Parliament were no other- 
wiſe referred to him, than to the reſt of the Council, that coming ſick 
Gom Jreland about ten days after the Parliament were ſct, and after the} 


move them to prefer His Supply 3 in debate whereof, he humbly adviicd 
His Majcſty, by a Mcflage to the Houle, to lay down Ship-Money, and 
promiſe never to demand it, and give way to reverſe the Judgment by a 
Writ or Error in Parliament, and to promiſe a Redreſs of Grievances 
when they ſhould be prepared. And ſecondly, That they would pre- 


ſipplying Monics as His Majeſty dctired 3 His Majeſty adviſed what might 


the Scots to their Obedience, wherein their Safety and His Honour was 


concerned : His Majeſty aflented conditionally, that he might have 12 Sub- 
ſidics; the Earl befought Him that it might not paſs as a Condition, but to 


up the Metlage in Writing, and delivered it to Mr. Secretary Vaze to deli- 
ver to the Houſe of Commons : He defired to know it His Majeſty would 
not take leſs than 12, His Majeſty Anſwered, He fcared lels would not 
ſerve His Occaſions ; The Earl of Sirafford belought His Majelty to ac- 
cept of Eight, fo His Majeſty aſlented, and deſired Mr. Secretary to fignitic 
ſo much, as occaſion {hould be offered 5 but whether he dul fo or not the 
(1d Earl knoweth not. The Houſe of Commons being m dcbate two 
days, and not Reſolving. His Majelty about the 5th of May lalt called a 
Council at Scven of the Clock in the Morning, the ſaid Farl being fick, 


King had declared Bis Reſolution to Ditlolve the Parhament ; the Earl of 
Strafford befought His Majeſty to hear the Advice of His Council, and firſt 
of thoſe that were Members of the Houſe of Commons, by whom the 
reſt might the better be guided : Mr. Secretary }/7zdebank ſaid, He feared 


Breach of the Parliament. Mr. Secretary Vaze,in oppoſite terms, ſaid, That 
there was no hope that they would give the King a Penny, and therefore 
abſolutely Voted for a Breach. And the Earl of Strafford conceiving His 
Vajeſtics Pleaſure to have accepted Eight Subſidies, had been delivercd to 
the Houſe of Commons by Mr. Secretary Yaze, did, in His Majeſties turn, 
deliver his Vote for Breach of the Parhament, which otherwiſe he would 
not have done; it being contrary to what he Refolved when he came 
thither, and like Opinion was delivered by the reſt of the Lords, being 
about twenty, except two or three at the moſt, The Parliament being 
Diſtolved, His Majetty defired Advice of His Council, How money might 


Kingdom 3 The faid Earl, in preſence of others in the Council, delivered 
tis Opinion, That in a Caſe of abſolute and unavoidable neceflity, which 
neither would nor could be prevented by ordinary rcmedics, provided by 
the Laws, nor all His Majeſties other means ſufficient to defend the Com- 
mon wealth Himſelf, or their Lives and Eſtates from an Enemy, without 


the Houſe would firſt be Anſwered of their Grievances, and Voted for a 


force 


_ _ lt —_—— 


PW ey 


es, 4 - w a ” Le OI 


8 
) 
q 
_ 
F 
ons + 
v F 4 o 
(4 o * 2 
s // nt 
f.9 "8 1 
/ FESE \ 7 
- 4 
S. { 
! +, Ez 
WIE 6 
- = 
'- : a 4 
 $S* 
o } ? 
k = $ 
i | 
F +0 
10 'S 
7 38S 
 Þ- 
$1 T 37 4 
A; 
Hike! 
: a [<4 
$ ;$Þ? 
* 
i (2 ' 


- 
EE em ile ee ERS 


————— 


2 124 a] Oo EY AIDS AE 4-0 Oe ATT Vo Ro > — 


” onde 4 Toe wa — Ce SES — ye 


CT T_T. Le >.<. . £ 


_— ——— _—  ————— ___ 


— —— "9 T_T R . oem - 


— 


= 


' The Introduion to the | | 


bo, 
F 


| force of Arms, either actually entred, or daily expected to Invade thel| Y 


Realm:He conceived that His Majeſty was abfolved from ordinary Rules,and * 
might uſe (in as moderate a way the neceſſity of the Cauſe would permit) 
all ways and means tor defence of Himſclf and Kingdom, for that he con- 


| ceived in ſuch extremity, Salus Popul: was Suprents Lex, provided it were! 


not colourable, nor any thing demanded imployed to other uſe, nor 
drawn into Example, when Law and Juſtice might take place 3; and that! 
when Peace was fetled, Reparation was to Sag g1ven to particular mcn, 
otherwiſe it would be unjult. This was not officioutly declared but 
in Councll , forced by the duty of the Oath of a Counſcllor , which! 
is, that he {hall i in all things to be moved, treated and debated in Coun-' 
cil, faithfully and truly declare his Mind and ar tn uh according to his 
cart and Conſcience ; which Oath the faid Earl took, and humbly Prays 
their Lordſhips Conſideration thercot 3 He demeth the words in the Artt- 
cle, or any words to the mtent thereby exprelicd. | 
To the 24th, he ſaith, He delivered his Opimon with fuch Cautions| 
and Reſtrictions, as 1n the Anlwer to the Precedent Article, and 1s well! 
a{lurcd his Diſcourſe at all times hath been without 111 Intentions to cither: 
of the Houſes of Parliament, which he cver did, and {hall think and {peak] 
of with all Revercnce, He denics that he knew of the Publiſhing or 
Printing of the Book, nor who cauſed it to be Printed or Publiſhed, for 
at that time he was fick | in his Bed, more like to die than to live. 
To the 25th, he faith, Sh iip-Money was levied, and adjudged to be 
due, before his coming over, Sheritis were then called up as before, 
and not otherwiſe. IF any were ſued in Star-Chamber, 1t was without 
any particular indeavour of his: It appearing at the Board, That thc 
Mayor and Sherifſs of Loxdor had been {low in Collecting Ship-Money, he: 
ſaid, They were but Miniſterial, and ought to Exact, and not- diſpute the; 
King s Writs, and that if through their rcmiſneſs the King ſhould be leſs 
able to provide for the Publick Safety, when any Forrcign Army was 
ready to enter the Kingdom, they might deſerve to be Fined and Ranſom- 
ed; which he ſpake more to haſten them, than of purpoſe to advite any 


ſuch Profcntinrs but denics the other words, being, under favour, ſuch! 
Exprefhions as he i 1s not accuſtomed unto. | 
To the 264h, he faith, He adviſed not either of thoſe Projedts (being 
then fick in Bed) but 1t being debated at the Council-Table, Whether it 
were better for the King to raiſe Gold and Silver, or Con baſe Money ? 
He (for the Reaſons then given) delivered his Opinion for the latter. 
Sundry Merchants Adventurers coming to his houſe, delired him to move! 


| His Majeſty, then at Oatlands. to Releaſe the Bullion, or Money, he told 


them, He knew of no ſuch thing, and would not meddle with it ; ; nor 


would his Health permit him to go abroad, and faid, 'That it their deny-! 
ing the King in ſuch a Publick Danger, the Loan of 100000 l. upon good, 
Security, the King were conſtrained, for the Preſervation of the Land, to' 
ſtay the Bullion, they might thank themſelves : ; and the City receiving fo 
great a benefit by Refiding amonglt them, they made but an unthankful 
acknowledgment in ſuch a Straight, to refuſe the Loan of that Sum, The 
Officers of the Mint came to the Council-Board, and the Earl then ſhewed a 
L.ctter, he reccived from the Earl of Leiceſter, wherein was related \That the 
Cardinal had appointed Commiſtonersto go into the Merchans houſes ar 
Parjs,to peruſe their Shop-Books and Accompts,and to Cels every man.accor-! 
ding to his Ability,towardsthe payment of the King's Army, and then {aidl, 
|Toat it was but juſt for Us here in England, to blelsGod tor being under a! 
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King which could not think upon {uch a Prefiing upon the People. But the 


cannot ſufficiently bemoan himſclt to have been 1n all his words ſo ill un- 
derſtood, or ſo untruly Reported as he hath been. 

To the 27th, he faith, He perſwaded the Gentry of that Country, to 
allow the Trained-Band a months Pay, which they yielded, and His Ma- 
icſty gracioully accepted, It was by Council of War (His Majeſty being 
preſent) thought fit the Trained-Bands thould return, ſave the two Reg1- 
ments under the Command of Sir Willzam Pennyman and Sir Thowas Danby. 


then Aflembled, That thoſe ſpared ſhou!d Contribute, and the ſaid Earl 
was Commanded by them to ſce it done 3 winch was done accordingly by 


lar in the Article mentioned. 

 Tothe 2246, he faith, He was Lieutcnant-General to the Earl of Nor- 
thumberland, about the 24th of Argrſt, of 10 or 12000 Foot and 2000 
Horſe, being at New-Caſtle under the Command of the Lord Conway and 
Sir Jacob Aſhley, and the reſt of the Army at Tork; the faid Earl went 
from London , and the 26th of Arguſt, notwithitanding his extream 
weakneſs, and came to York, and having received a Letter from Sir Jacob 
Aſhley, that New-Caſtle was Fortified, and that they muſt be Infamous 
Beaſts. to loſe it, and that it was fully Secured 3 and being acquainted 
with ſeveral Diſpatches ſent by Mr. Secretary Yarze, by His Majcſtics Di- 
rections, to the Lord Conway, General of the Horſe, to oppoſe the Paſlage 
of the Scots over the River of Tyze, the one dated 22. 4egxſt7, the other 
23. Argiſti , another 24. Angnſti, another 26. Axguſti, the ſubſtance of 
which Letters are particularly mentioned m the Anſwer to this Article, 
and to the ſame Letters the ſaid Earl referreth himſelf. 

The fai'd Earl, upon fight of this and Sir Jacob Aſhley's Letter, had rea- 
lon to believe, that all fitting preparation was made, and then under- 
ſtanding that it the Scotiſh Army ſhould paſs the River, not only New. 
Caitle altogether Untfortitied on the South part, would be loſt, but the 
laid Army of 11000 Foot and 2000 Horle endangered ; and hearing that 
the Scotiſh Army were diſtretled for want of Victuals, and knowing the 
advantage that was in oppoſing the Paſlage of fuch a River. Hercupon' 
the ſaid Earl, by a Letter dated the 27th of Argsſt, adviſed the Lord Com- 
way with all the Horſe, and at leaſt 8000 Foot, and all the Cannon, to 
March and Fight with them ; upon the paſlage of the River, at which 
time the ſaid Earl had no Charge of the Army ; but the truth 1s, the Lord 
Conway having not with him all the Horſe, and not above 1500 Foot, and 
only ſome part of the Cannon was in a poſture to hght, for the paſlage be- 
tore the ſaid Letter of advice came, which he received not half an hour 
before the Fight began, and proceeded according to his own judgment, 
and His Majeſtics ſaid general Dire&ion ; and afterwards, that 1s about 
the Zoth of Arguſt, and not before, the ſaid Earl took upon him the 
Charge of the Army at Darlizgtor, and brought it to York to be ſupplicd 
with Neceſlarics that they wanted, and purpolecd to have ſtaid where they 


to queltion him in Parliament, and His Majeſty having given him Liberty 
of ſtaying there, or coming away, he left the Charge of the Army with 
the Lord Conway, and other Officers, as His Majeſty had directed, and' 
came to Loxydon on Monday the 9th, and the 11th of November was put 


words in the Article, or words to any ſuch intent, he did not ſpeak, and, 


[t was aſſented unto by His Majeſty, and the great Council of the Peers 


| Warrants from him and from his Deputy-Licutenants, which was much 
lc{s Charge to the Countrics than otherwiſe, and denies the other particu- 


were quartered, But hearing from many hands that there was a purpoſe | 


Zara Cre 


mak At ed.” Se 


WE The Introdufion to the 


————_—_——— 
_— 


under Reſtraint, and ſo hath ever ſince remained. And faith, That the 3 

| : Town of New-Caitle was no way under his Care 3 and as to other matters| * 
| | whereto by Law he ought to anſwer, and hath not anſwered, he faith,He is 

| not Guilty of them, or any of them, in ſuch manner and form, as in the 

| ſaid Article is expreſſed, and humbly prayeth a convenient time for making 
his Proofs, and to juſtifie and maintain his Actions in Ireland, by fight of 
1 His Majeſtics Warrants, Records,and Witnefles in that Kingdom, and that if bj 
| \it any miſtake be in this Anſwer, it may be amended. If 
lt And this the ſaid Earl hopeth, that upon equal Conſtruction of his | 
i810 Words and Actions, he ſhall appear free from any great and hamous Offen- 
' ces wherewith he is Charged 3 and howloever it ſhall pleaſe God to dif- 
'ﬀ { | poſe of him, he ſhall ever pray, that by their Lordihips great Wiſdoms *[1 
þ and Prudence, the Aftcctions of His Majeſty, and Duty of His SubjeQs, "1 
may this Parliament be fo ſurcly knit together, as may by God's bleffing '[; 
laſtingly tend to the Proſperity and Flouriſhing Eſtate both of King and | 
People. X 


Friday, February 26th, 1640. 


} 
| | labor a! Ordered, That the ſame Committee that was formerly appointed to 
': |conficer ofthe [draw up the Charge againſt the Earl of Strafford, with the Addition of 
| 100 a Mr. Palmer, Mr. Selden, Mr. Whitlock,, and Mr. Maynard, do conſider 0 

| the Articles and further Impeachmment of Thomas Earl of Strafford by 
the Commons 3 and hkewile the ſaid Earl's Anſwer to thoſe Articles and 
further Impeachment. And they are likewiſc to conſider of the Proots,and 
W6 how the Witneſles may conveniently be brought together, to give their 
18: : | 
20.4 Teftimony Viva Yoce m the bulineſs 3 and they are to proceed in the 
ſecreteſt and ſpeedieſt way they can, for the advantage of the bulinefſs, 1n 
preparing ft for a Trial and further Proccedings 3 and they have Power 
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f | | to ſend for Perſons, Witnefles, Papers, Records, or any thing elſe, that 

| #1788 they in their Judgments ſhall conceive fit, or may conduce to the Service; | 

488 and they are to meet this Afternoon at Two of the Clock in the Treafury | 
Chamber. | 


The four Lawyers that were added to the Earl of Strafford's Committee, 
made their Proteſtation of Secrecy openly in the Houſe, 

Sir George Wentworth, upon his Proteſtation made to the Houſe to keep 
ſecret all ſuch Matters as paſſed this day, had leave to reſort to his Brother} 
the Earl- of Strafford, but all the other Members of this Houſe are re- = 
{trained from reſorting unto him, without leave firſt obtained, b 


Saturday, February 27th, 1640. 


TEL TEEEA Mr. Whitlock Reports from the Commntce for the Earl of Strafjord. 
manage the | The Houſe does declare, That they are well ſatisfied, that the Evidence] 
Evidence. |to be produced againſt Thoxras Earl of Strafford at his Trial be managed by| - © 
thoſe Members. | 


—_ a4 


Friday, March 5th, 1640. 


INo Replicati-} Upon Mr. Whitlock's Report from the Earl of Strafford's Committee, 
[27 MeEarls} It was Reſolved upon the Queſtion, That there ſhall be no Replication put 
; unto the Earl of Strafford's Anſwer in Writing, but that the further Pro- 


ceedings ſhall be 1n the manner as 1s now propoſed by the Committee. | 


— 
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Mr. 1} litlock is to go up to the Lords with this Meflage, 27%. 


That the Houſe of Commons have conſidered of the Earl of Straford's 
Anſwer, and do aver their Charge of High Treaſon againſt him, and that 
he is Guilty in fach manner and form as he ſtands Aceill 

and that this Houſe will be ready to prove their Charge againſt him, at 
{ch convenicnt time as their Lord(hips (hall prefix, and intend to manage 
the Evidence by Members of their own, and defirc a free Conference with 
their Lordſhips, by Sele&t Committees of both Houſes, to conſider of ſome 


Propoſitions and Circumſtances concerning the Trial, 


Vir. 14:tlock brings Anſwer from the Lords, That their Lordſhips have 
taken the Mefſage from this Houſe into Confideration, and will give a 
mecting, for a free Conference, by a Committee of 24 on Mozzday Morning 


1t Nine of the Clock. 


The Committce of the Commons. 


Mr. Py, 

Mr. S trode, 
Mr. Solicitor, 
Mr. Grimſtor, 


Lord Dieby, 


Sir John Clotworthy, 


Sir Walter Earle, 
Mr. Hampder, 
Mr. Whitlocke, 
Mr. Palmer, 

Mr. Seldez, 

Mr. Maynard, 
Mr. [reaſurer, 
Sir Jo. Culpepper, 
Mr. Reynolds, 
Mr. Hyde, 

Mr. Prideaux, 
Mr. Whitlock ,, 
Mr. Martin, 
Mr. Proxholn, 
Mr. Gray, 

Lord Faulkland. 
Mr. Vanughar, 
Lord Ruſe/, 


A Committee of theſe 48 are to meet a Committee of 24 of the Lords 

a tree Conference, concerning the Trial of Thomas Earl of Strafford, 
41on Monday Morning next, at Nine of the Clock in the Parnted- 

{Chamber 

4 The Committee for the Earl of Strafford are to manage this free Con- 

Jterence with the Lords. 


Sir Joha Strangwaies, 
Mr. Bel/afss, 

Sir Guy Palmes, 

Mr. Suttor, 

Mr. Whiſtler, 

Sir Symon D Ewes, 
Sir Am, Irby, 

Sir Martin Lomly, 
Mr. Waler, 

Mr. Coventry, 

Mr. Opto, 

Sir JFohz Eveling, 
Lord Fairfax, 

Sir William Maſſam, 
Mr, Pzerepoint, 

Sir Benjamin Rudyard, 
Sir 1 homas Barrington, 
Sir Phzlip Stapleton, 
Mr. Capel, 

Mr. Cary, 

Sir Ralph Hoptor, 
Sir Robert Hattor, 
Sir Gilbert Gerrard, 
Mr. Nathaniel Fines. 


Monday, March 8th, 1640. 


Upon Mr. Whitlock's Re 


ford, the Heads of a Conference ap 
2J*he Trial of the ſaid Eat. It was Reſolved upon the Queſtion : 
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port from the Committee for the Earl of Straf- 
pointed to be had this da 
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| 24 The Introdu&ion to the - 
i | (1.) To Fropoſc to the Lerxas, 1 hat they will be pleaſed to take fome| | rh 
+ Order, that there may be a convenient Place appointed for the Trial of} Þ * | 
FJ! Thomas \arl of Strafford, and to give ſuch Direttions as ihall be fit or| ;* py 
| preparing conveniency of room for both Houſes, and for ſuch Members] 2k; 
We - of the Houſe as are appomtcd to manage-the Evidence, and for Witncſles, 3 ary 
Lb. ana for the Pritoner 3 and for excluding of all ſuch as ought not to be pre- "Yr... 
| a | (cnt at the Trial. | | | 11 P 75h 
F0 (2.) That whereas, in the laſt Mcttage to the Lords, this Houſc did] * A © 
[il \ntwmate unto them, That they 1d ircend to manage the Evidence by ! Fe 
191 Viemburs of their own 5 I hey are now Commandcd LO explain ther Rea- 4 EC w2 
LG ſon, That ther Lordihips may take notice, That We do not cxpect any| - From 
'F Council ſhall be admittcd the Earl of $1rafford at the giving of Evidence} 3 7a 
| at the 1 rial. 3 GE +1 
| Thurſday, March 11th, 16409. b. Sis 
| TT, 
| | Concerning Mr. VJ:itleck, Reports from the free Conterence, concerning the Trial -By ay 
che manner of fof Tho1as Farl of Strafford, That the Lord Privy-Seal began with this A 
| enfpirg ” Introduction 3 That this Parhament, both Houſcs, have had often Con-| a, 
F ferences, and to good Purpoſe, which had preſerved a true Underſtanding| Cnel 
; t between both Houſes, That at the laſt tree Conference their Lordthips | T 
#:uþ did reccive from this Houſe certam Propoſitions, concerning the Trial of| 2 Repe 
. 1homas Karl of Straf/ord,which We our Sclves ca)] Circumſtances. ( 1.) Con-| «7 
us cerning Place. (2.) Perſons. (3.) Managing the Evidence, (4.) Uſe] 8 
m7 of Counſc] ; he was pleaſed ro remember the words of the Propolition,| 2 
EF as they were dclivered unto them, and told Us thoſe were Circumſtances : =Y 


yet Circumſtances were Servants to Exccution, and might be altered; and 


'*,- 
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&Y * | 
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| if they ſhould Change from the Houte they now fit in into the Painted-| 6 . 
* Chamber, or the Court of Requeſts, upon Survey of it, by skilful men,| "MF... 
i they were informed the Floor of it is fo weak, that it might be very dan-| MF, 
* gerous for {o great a Reſort to be in together at the Trial, therefore left] of x74 
bY that to Our further Conſideration. The Lords thought of this, That the| My. v1 
| Bar 1n their Houſe might be removed higher, and the Room there made] MF, x... 
longer; and that being made a Scatiold, might be a Capacity ſufficient] MF. .. 
to receive the Members of this Houlc ; this he d1d only Propoſe, and} Mk ,, 
laid, The Bithops did defire to be abſent at this Trial, fo there would be! MF." 
more room, for the Earls would fit mn their places. Next that, their Lord-| M6... | 
{hips did defire to underſtand, Whether We meant to be there as a Houſe,| MI; .1.« 
which they thought We did, or as ſingle Members of the Houſe. (3.) His| Me | 
Lordibip was pleaſed to tell Us, They dcfired an Expolition of the words| Mx, 
| managing of Evidence: Whether We intended a marſhalling and applying| "Mk 0 
Fr of the Proof? (4.) That the Lords did dcfire, concerning the Place| 1 R, 
b, and Perſons, to know how they have becn admitted in former times, that| Moe 
y they might be fortified by Preſidents for Place and Perſons, and for Coun-| | 7 by t! 
['{ (cl. Lhcir Lordlhips are careful not to admit of more than is according to]  *Myho 
i the Law of this Kingdom : And thereupon their Lordſhips have made this > Mou 
ly. Reſolution, That the Earl of Sirafford, in matters of mcer Faft, ſhall not] "Myer; 
A make uſc of Coun(c], but in matter of Law he ſhall; and if any doubt] FF R 
ht ariſe, what 1s matter of Law, and what is matter of Fa&, the Lords doi *#&c« 
411, relerve the Judgment hereof to themſclves ; this came by intimarion off Mou 
nl Ours, that We did intend ro manage the Evidence 3 and at a Conference| » Mfecord 
1! We explained Our Sclves, That We did not expett they would allow; > 
i Him any Counctl at the giving of Evidence. After this he was pleaſcd| MF Com 
[33 t0| L 
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to tell us, That he had not forgot another thing, though 7 omitted it, 
that he that delivered the Propoſition, at the Miſlage, uſed words t5 this ! 
purpoſe, That this Houſe did hold it ne celiary and tt, that all the Mem-! 
Lers of the Houſe might be preſent at the Trial, to the end, cv ery one! 
mizht ſatisfie his'oOwn | Conſcience, in the grving of their Vote, to demand 
adg ment. Upon this We thought | it not fit to make an Explanation, till 
, Tg had acquainted the Houſe \, *th it. 
 Orde red, That the whole matter of the Report, now made of the free 
| YConfcrence with the Lords, concerning the Trial of 7ho. Earl of Ytrafford, 
tbe referred to the Committee for the Far of Strafford, to ſearch and con- 
Alider of Prelidents, and to prepare Reaſons, and to preſent them to the 
JHonſe to morrow morning, and they are to meet this Afternoon at Two 
Jof the Clock in the I reaſury -Chamber. 
A Meſlage trom the Lords, to defire a free Conference by the fame} 
JConmmittee That laſt met, touching the Demands concerning the Trial of 
4Thomms Earl of St: afford. in the Painted-Chamber preſently, 1f 1t may ſtand 
with the conventency of this Houle. 
1 Anſwer returned by the ſame Meſlengers, TI hat this Houſe has taken 
Itheir Lordſhips Mecflage into Conſideration, and will give a mecting pre- 
{ently by the ſame Committee, as 1s, delired. 
The Committee, for the Earl of $irafford, are appointed to manage and 
{Report this Conference. 


| Friday, March 12th, 16.40. 


Mr. Whitlock Reports from the Earl of Str afford's Committee ſuch 
4 Hcads, as that Committee docs preſent unto this Houle to be the Heads 
$ of a free Conference, to be defired with the Lords concerning the mat- 
Iter of the laſt free Conference with the Lords, touching the Trial of T/o- 
1-225 Earl of Strafford, 
Upon this Report, It was Reſolved upon the Queen, That this ſhall 
Abe the firſt Head of the free Conference, viz. 1. As concerning Place, 
2 that this Houle doth concetve, that although the Var of the Lord's Houſe | 
Jbe removed, and ſome Members thereof og z yet without the Bar, t thel 
Room will not be ſufficient to contain the Members of the Houſe of Com- 
; mons, and that their Lord{hips will be pleafed to direct fome other Place 
g for the Lrial. For the Prelidents concerning the Place, their Lordſhips 
take notice mn their Conference, That the Parliament { ate in the Cham- 
J ber Blayk, 1 R. 2. but the Parliament being Summoned to appear at the 
Wing: Palace at Wei7minster, if one Room be not convenient, another 
g Room might be defired that thall be more convenient. 
$ Rclolved upon the Queſtion, That this {hall be the Second Head of the 
Ftrce Conference, viz. (2.) "Chat the Earl of Strafford, being Impeached 
Y i: the Commons, it doth belong to the Houſe of Commons to Reſolve 
F gwho are to be preſent at the T rial, and that of Right they may come as a 
WFoule, it they pleaſe, but however they are Reſolved to ſend their own 
Z F\icmbers as a Committee of the whole Houle. 
Reſolved upon the Queſtion, 'T hat this {hall be 
free Conference, viz. (3.) That by the managing of et Evidenes this 
FHouc doth mean the ordering, applying, and inforcing the Evidence; aC- 
: Wording to'the truth of the Fact. 
Z Ordered, That the Fourth Head of this Report now made from the 
Committce, of the Earl of Strafford, concerning the matter of Council, 
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Concerning 
the place of 
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Council for 
the Earl. 


[ference. 


be recommitted to the ſame Committee, with the addition of the Lawyers | 
of the Houſe as was Yeſterday made; and they are likewiſe to take into] 
Conſideration, what thoſe Gentlemen have incurred that have been of! 
Council with the Earl of Strafford, he being accuſed of High Treaſon 
by this Houſe, in the Name of Themſelves, and of all the Commons of 
Eneland ; and to preſent to this Houſc what they think 1s fit to be done 
in that buſineſs, and Mr. Peirepoint and Mr. Martin are added to this 
Committee as to this buſineſs, and they are to meet this Afternoon at I wo! 
of the Clock in the Treaſury-Chamwer. 


Saturday, March 13th, I £40. 


Mr. Peirepcint is appointed to go to the Lords, to delire a free Con- 
ference by the ſame Committce that was laſt appointed for the free Con- 
ference, touching the Trial of Thomas Earl of Strafford. 

Mr. WEit!ock, Reports from the Committee for the Earl of Strafford, 
That the Houle had heard part of this Report the other day, viz. (1.) Ihe 
place of Trial. (2.) The Perſons to be preſent. (3.) Ihe managing 
of the Evidence; theſe three paſſed their Vote Yeſterday. The Fourth 
Head concerning Counſel was recommitted, which received this Reſolu- 
tion, That the Commons do acquaint their Lord{hips, that if at any time, 
during the Evidence, the Counſcl for the Earl of Strafford ſhal} interpoſe, 
when the Members of this Houſe, that are appointed to manage the Evi- 
dence, are ſpeaking, they muſt of neceſlity defiſt, becauſe it will not be- 
come them to plead againſt Counſel 3 and as concerning the allowing of! 
Counſcl in matters of Law, and reſerving to their Lordihips to judge the 
Doubts, what is matter of Law, and what Fact ; the Commons do fave 
to themſelves all Right that doth appertain to them, according to Law 
and courſe of Parhament, and do declare, That the Proceedings in this 
Caſe ſhall not be drawn into Prefident, to the prejudice of the Commons. 
For the other matter, concerning the Offence of the Counſel of the Earl 
of Strafford, by being of Counſel with him, without leave of this Houſe ; 
the Committce could not proceed, the other matter taking up the whole 


time. 
The Committee, for the Earl of $Strafford, are to manage this Con- 


Mr. Whitlock, acquaints the Houſe, That according to the Command 
of this Houſe, he had delivered unto the Lords the Votes that had paſled 
here, concerning the I rial of ſhomas Earl of Strafford. 

A Mcſlage from the Lords, deſiring a free Conference by the ſame Com- 
mittee, touching the Demands concerning the Earl of Strafford preſently 
in the Painted-Chamber, if 1t may ſtand with the conveniency of this 
Houle. 

Anſwer returned by the ſame Meflengers, That this Houſe has taken] 
their Lordſhips Meſſage into Conſideration, and will give a. meeting 
preſently, as 1s deſired. The ſame Committee is to manage'and Report 
this Conference. | 
| Mr. Whitlock Reports from the free Conference, touching the Demands 
concerning the Trial of the Earl of Strafford, That the Lord of Bath was 
pleaſed to declare, in the Name of the Lords, That the Houſe had taken 
into Conſideration thoſe Demands made this Morning, and agreed upon 
an Anſwer to every one of them. 


4 


(Firſt,) 
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|the Counſel is not to ſtand at the Bar, but in ſome convenient place 


ford, with the addition-made to the Committee for this purpoſe, to coni1- 


1deration ſomething alledged in the Earl of Strafford's Anſwer to the 27 
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Trial of T. Earl of *Strafford. 


(Firſt) As to the Place, they had agreed, it ſhould be in Weſtminſter- 
Hall, and the King to be made acquainted with it by the Lord Great 
Chamberlain. (Secondly,) For Perſons, their Lord{hips agreed to it, 
That the Houſe of Commons be preſent as a Committee of the whole 
ouſe for this time, with a ſaving of the Right of the Lords Houſe, 
either according to Law or Parliamentary Proceedings 3 and that this 
hall not be drawn into. Preſident hereafter on either ſide. For the 
CThird,) For the managing of Our Evidence, they grant it wholly, 
For the (Fourth,) For Counſel in managing and forcing of Evidence ; 
the Counſel of the Earl of Strafford is not to ſpeak nor interrupt the 
Matter of the Houſe of Commons unril all the Evidence is finiſhed 3 and 


where they may hear z and that they may ſpeak for matter of Law, but 
not for matter of Fat, and that not unleſs their Lord{hips {hall ſee 
fitting. (Next,) For the time, my Lord of Bath did tell Us, They could 
not yet Reſolve upon it, till the Surveyor and Workmen, that did take 
care to build the Scaffolds, did give account how ſoon they could be 
ready. 

DAVOE? That it be referred to the Committee for the Earl of Straf- 


der of the ſaving, and the other part of the Report now made from 
the free Conference, concerning the Trial of Thomas Earl of Strafford, } 
and they are to preſent to the Houſe what they think fit to be done 
thereupon. | 


Monday, March 15th, 1640. 

A Meſſage from the Lords, That the Houſe of Peers defire a Confe- 
rence concerning the time of the Earl of Strafford's Trial, and ſome other 
Circumſtances that concern that Trial ; they defire it preſently in the 
Painted-Chamber, 1f 1t may ſtand with the conveniency of this Houſe by 
the ſame former Committee, | ; 

Anſwer returned by the ſame Meſſengers, That this Houſe has taken 
their Lordſ{hips Meſſage into Conſideration, and will give a meeting pre- 
(ently, as is delired by the ſame Committee. 

Mr. Whitlock Reports the Conference had with the Lords, concerning 
the Trial of the Earl of Strafford, in hec verba, That the Lord of Bath did 
tell Us, That he had ſomething to acquaint Us from the Lords, That their 
Lordſhips had Ordered, That the Place for the Trial of the Earl of 
Strafford ſhall be in WeStminster-Hal/; That the King hath been ac- 


quainted therewith, and hath been pleaſed to afſent rhereunto : That 


the time for the ſaid Trial ſhall begin on Monday next at Nine of the Clock 
in the Forenoon; and that againſt that time Care is taken that all things 
ſha]l be prepared and made ready 3 and that the Lords will be pleaſed to 
gLve notice of- the time, appointed for this Trial to the Earl of Strafford 
to attend accordingly ; and a Warrant is to be directed to the Lieutenant 
of the Tower, to bring the ſaid Earl of Sirafford at the time and to the 
place aforeſaid. | 


After this the Earl of Eſſex told Us, The Lords did take into Conſi- 


Article, wherein the Peers, that were of the Great Council, had ſome 
Alperſion caſt upon them, that they had entred this Proteſtation. 


The time of 
the Trial. 


Concerning 
the Place for 
the Trial. 


| Whereas 
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Whereas the Lords of the Great Council at Tork, to clear their Ho- 
nours only, have made thetr Proteſtation, That they did Command 
nor Approve the raiſing of Monics mn York:ſhire, as 1s alledged by the 
Earl of Straford in his Anſwer to the 2774 Article. Now the {a1d Pro- 
| teſtation is by this Houſe unanimoully admitted. And 1t 1s likewiſe Or- 
dered, That fo much may be intimatcd to the Committce of the Houle of 


Commons at the next Conference. 


Voved, That the Committce for the Earl of Strafford do conlider of the! 
laſt part of the Report now made, concerning the Prote{tation made by 
the Lords of the Great Council at Tork, how far they may make uſe of It 
in the Fyidence at the Trial of the Earl of S$rrafford. 

Ordered, That the Committee for the Earl of Strafford confer Of the 
laſt part of the Report of the Commitec, COnccrnng the Protcſtation made 
by the Lords of the Great Council at Tork , how lar they may think fit to 
make ule of it as Evidence at the I r1ai, 


Tu days. March I 6th, I 64 Os 


Mr. 1Vhitlock, Reports from the Committee for the Earl of Strafford, 
That whereas the Houſe of Commons have formerly declared to their 
Lord{hips, that the Earl of Strafford being Impeached by them, they do 
conceive it doth belong to them to Reſolve, in what manner they will be 
preſent at his Trialz and that of Right they may” come as a Houle it they] 
pleaſe 3 but for ſome ſpecial Reaſons, upon this occaſion, they are Re: 
{olved to ſend their own Members as a Committee of the whole Houſe, 
Authorized by the Houſe to be preſent at the Trial to hear, and ſome 
particular Perſons of themſclves to manage the Evidence. The Houle of 
Commons doth {ill continue their Reſolution 1n every part thereof and 
thercin, and mn the matter of allowing Counſel : And their Lordſhips Re- 
(crvation to their Judgment what is matter of Fa, and what not, the 
Houſe of Commons do ſave to themſelves, as they have formerly done, all 
Rights that do appertain to them, according to Law, and the courſe of 
Parliament 3 and do declare, That the Proceedings in this Caſe {hall not be 
drawn into Pre{ident, to the Prejudice of the Commons. 
| Ordercd, That this Proteſtation be by way of Conference transferred to 
the Lords. 


Wedneſday, March 17th, 1640. 


| 


| that Service, and Jay atide all other Excuſes and Occaſions, unleſs they be 


Ordered, That Mr. Pym ſhall make Report of three eſpecial Caſes that 
concern the Earl of Strafford's buſinels on Friday morning next, 


1hurſday, March 18th, 164. 


| 


Ordered, That the Far] of Strafford's Committce of Twelve do attcnd 


otherwiſc Commanded by this Houſe, and Mr. Ghz is added to this Com- 


mittee. | 
Fri 43, March 1561, I 640, 


Ordered, That a Warrant under Mr. Speaker's Hand, be directed to 
the Maſter of the Marſhalſey, of the Kirgs Bench, requiring him to ſend; 


Robert| 
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E |:o manage the Evidence in ſuch manner, as they ſhall think fit to manage 
i” 1 | 


Trial of T. Earl of Strafford. 
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Rolert Comne (a Priſoner there upon Exccution in ſafe Cuſtody ) tO at-! 
ond the Committee for the Earl of Strafford De die in Diem, 1o Jong as 
the Committee ſhall fo require. = 

Ordered, That Patrick, AFer, an Iriſh Merchant, who has a Petition 
lepending here , ſhall have the Liberty to go abroad with a Keeper! 
0 Proſ.cute his buſineſs here, and to be examined as a Wutnels at the 
Committee for the Earl of Sirafſord. 

Sir Thomas Barrington, Sir John Culpepper, Sir Jo. Strangwayes, Mr. Aſh- 
hnrulau, Sir Jo. 9thanm, Sir Willian Litton, Sir 70. Holland, SIC Robert 
Pye, Nr. Iſ/beeler, Mr. Lawrence, and Mr. Whittaker, are appointed 4S 2 
Committee to View the place for the Earl of Strafford's Trial, and to 
think of ſome convenient manner for the Commuttee of the Houle to go| 
in, and be preſent at the faid Trial 3 and for Mr. Speaker to be there 1n a 
private Manner, and they are to meet this Afternoon at T wo of the Clock 
in the inner Court of Wards. 


Saturday, March 20th, 1640. 


Ordered, That the Earl of $trafford's Committee of 13 ſhall have Power 


the fmu at the Trial of the Earl of $trafford. 

O*dercd, That Mr. Wizte and Mr. Prideaux be appointed ta take 
Notc« o0® the Vaſſages of the Trial of Themas Earl of Strafferd, and to 
Report them to the Houſe, 1f occaſion be 3 and that the Committee ſhall 
have Power, it occalion be, to make ufe of two more, ſuch as they ſhall 
think it, to0nga not of the Houle, 

Moved from the Earl of Strafford's Committee, That it would pleaſe 
the Houſe to give a fair and candid Interpretation of the Committces 
Labours and Endeavours 1n this buſineſs. 

Upon Sir Jer Culpepper's Report from the Committee appointed to 
view the Place, and to Regulate the Order and the Manner of the Com- 
mittee of the Houſes coming and being there : It was Ordered, (1.) That 
the Members of the Commons ſhall fit together, without any Intermix- 
ture of others, in that place which is prepared for them. (2.) That in 
reſpect of the inconvemiency of it, the Members {hall not come to meet at 
the Houſe on Moxday morning,but come directly to the place of the Trial. 
(3.) That for the well-ordering of the buſineſs, the ſaid Committee, with 
the addition of Mr, Peard, ſhall be preſent at the ſeveral doors at the En- | 
trance of the place appointea, for the Mcmbers of the Houle by Six of 
the Clock, and are dirccted and required by the Houle to admit none but 
ſuch as tha}l bring Tickets of their Names and the Places for which they 
Serve 3 and that none of the Members of the Rouſe ſhall be admitted to 
come in bctore thoſe that are appointed to attend at the doors ſhall; 
come 5 and it any, cither Stranger or Member of the Houie, {hall offend 
this Order, tho.:2 who are appointed to attend this Service ſhall Report 
It to the Houſe, 4nd it is further Ordered, Thar all of the Houſe ſhall be 
there by right of the Clock at the fartheſt 3 and that ſuch places ſhall be! 
reſerved for them, who ſhall attend this Service, as they ſhall find to be 
molt proper and convenient for them. (4.) Ordered, That the Serjeant 
at Arms ſhall attend within the Court , and his Men without, to be 


apPOIN, 


mployed in ſach Service as they who manage the Evidence ſhall 


Members ap- 
pointed ro 
View the place 
of Trial, 
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| Sir Jobs Culpepper further Reported, That the Speaker might be preſen 
in ſome private place, and as a particular Member of this Houſe 3 but the 


| Committee doth not think fit that the Houſe ſhould declare any Order 


In It. ; | 

Touching the Members of the Houſe being covered at the Trial, the 
Committce thinks it not fit for them to deliver any Opinion, only they 
ofler the difference that may be when both Houſes mect, or Committees $ 
'of both Houſes, and the preſent Caſe, where the Lords are to meet as a 7 
Houſe, and the Commons as a Committee of their Houle. 4 
| Reſolved upon the Queſtion, That the Houſe ſhall fit this Afternoon,| 8 
and ſhall mcer at Two of the Clock. 2 

\Ir. Be/l//s went up to the Lords with this Mctlage, To delire their] 
Lordthips, That in regard this Houſe is much ſtraitned in time, and hath| 
zreat Aﬀairs in hand, and will fit this Afternoon, and may have occafion| i 
of a Conference with their Lordſhips, that they will be pleaſed to fit! 
IKownle. wn 
Eof Straford's The humble Petition of Thomas Earl of Strafford was this day read, WP 
Petition read.| yyhercin he deſires, That he may make uſe of ſome Members of this Houlc,| 
| nominated in his Petition, as Witneſles at his Trial 3 and the Houſe leaves] 
thoſe Members, nominated in the ſaid Petition, to do therein as they| WR 
(hall pleaſe, without their giving any offence to the Houle. "F 

Mr, Martin is to go up to the Lords, to defire a free Contcrence with| 2? 
their Lordſhips by the ſame Committce that was formerly appointed,| 
touching the matter of the laſt free Conference concerning the I rial off 3 
the Earl of Strafford. 

Ordered, That thoſe Members of the Houſe, that are appointed to| 7 
manage the Evidence at the Trial of the Earl of Strafford, ſhall have| 7 
Power, if any Witneſles be produced for the Earl, to ask it they have| 3 
been ſworn, and if it ſhall appear that they have been ſworn 3 or it any| 
{hall be {worn at the Bar, to forbear to proceed any further in the ma-| RF 
naging of their Evidence,until they have reſorted unto the Houſe, and have| 3 
received further Order. {7p 

All the Orders that concern- the Proceedings againſt the Earl of Straf-| 
| ford are required to be Copied out, for the Service of the Committee. - 


Tk Names of the Members of the Houſe of Commons, appointed to manage bY 
the Evidence against. Thomas Earl of Strafford at his Trial before the| 
Houſe of Peers, upon an Impeachment of High Treaſon. "mM 


George Lord Digby. 

John Hampden, Fw, 

John Pym, C coats oy 

owe Me: Jobn, Eſq; ſhortly after Solicitor-General to Kung Charles the| 

rſt. Wn 

Sir Walter Earle, Knight. 

Feoffery Palmer, afterwards Knighted, and made Attorney-General to King 
Charles the Second. 

Jo0 5 Elqz afterwards Serjeant at Law to King Charles the 
econd, 

John Glyn , Eſq; Recorder of London, afterwards Sworn one of the 
Council to King Charles the Second. 
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= | nd Prince 645d. +: Toh 8 
x java Prince ſtaid till the meeting was diflolved, which was after Two. 
} | The Licutcnant was ſent to the Tower by his Guard, and appointed = 
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in WWeftariniter, where there wasa Throne erected for the King, on each 
[Ge whereof! a Cabinet, incloled about with Boards, and bctore with 
| Arras: before that were the Seats tor the Lords of the Upper-Houle, and 
Gcks of Wooll for the Judges, before them ten Stages of Seats extending 
 Grther than the midft of the Hall, for the Gentlemen of the Houle of 
Commons 3 at the end of all was a Desk cloſed about and fet apart for the 
[| ord Licutcnant and his Counſcl, 


| 


; 
' On Monday Morning, March 22. about Seven of the Clock, he came 


from the Tower, accompanied with {1x Barges, whereim were one hundred 
| Suldicrs of the Tower, all with Partizans, for his Guard, and fifty pair of 
/Oars : At his landing at Weſtminſter, there he was attended with two 
[hundred of the Trained Band, and went in guarded by them into the 
[Hall The cntrics at Whitehall, Kingstreet and Weſtminſter, were guarded 
(by the Conſtables and Watch-men, from four of the Clock in the Morn- 
| nz, to keep away all baſe and 1dle perſons. 


| + X FR 
| TheKing, Queen, and Prince came to the Houſe about Nine of the 


lock, but kept themſelves private within their Cloſets, only the Prince 
-2Mc out Once or twice to the Cloth of State 3 So that the King ſaw and 
heard all that pafled, but was ſeen of none. Some give the reaſon of this] 
from the received praftiſe of England in ſuch Cates : Others fay; That 
the Lords did intreat the King, cither to be abſent,or to be there privately, 
leſt pretentions might be made hereafter, that His being there was either 
to threaten, or ſome other ways to interrupt the Courte of Juſtice. A\ 
third ſort, That the King was not willing to be acceflary to the Proceſs, 
(till it came to His Part 3 but rather choſe to be preſent, that he might 
obſerve and underſtand if any Violence, Rigour, or Injuſtice happened. 
When the Lieutenant entred : the Hall, the Porter of the Hall (whoſe 
Office it is) asked Maſter Maxwell, Whether the Ax fhould be carried be- 
fore him or no 2 Who did Anſwer, That the King had expretly Git alder 
it 5 nor was 1t the Cuſtom of Erzgland to uſe that Ceremony, but only 
when the Party Accuſed was to be put upon his Jury. Thoſe of the Houſe 
of Lords did {it with their Heads covered, thoſe of the Houſe of Com- 
mons uncovered. The Biſhops upon the Saturday before did voluntarily 
decline the giving of their Suffrages in matters Criminal, and of that na- 
ture, according to the proviſion of the Cannon Law , and practice ofj 
the Kingdom to this day, and therefore would not be preſcnt ; yet withall 
they gave in a Proteſtation, that their abſence ſhould not prejudice them; 


QA 


The Earl of Arwmndel, as Lord High Steward of Exgland, ſate apart by: 


Maſter Pyz2 being Speaker of the Committce for his Accuſation, gave in 


Very fame whuch were preſented before in the Upper Houſe: Some gave the 
reaion of this, becauſe the Houſe of Commons had not heard thoſe Accu-! 


of that, or any other Priviledge competent to them, as the Lords Spiri- | 
tual in Parhament, which was accepted. | 


himſclf, and at the Lieutenant's Entry, Commanded the Houle to proceed; | 


2 \tne ſame Articles, which were preſented at his laſt being before the Upper | 
oF (Houle, which being read, his Replics were ſubjoyned and read alio, the 


'The Place for the appearance of the Lord Lieutenant was the great Hall} ,,, preat Hail 


in weſtminſter 
appoirtited for 
the Trial of 


| Thomas Earl 


of Strafford. 


Monday. 


{ations in Publick bcfore. - Others. that the formality of the Proceſs re-, 
quired no leſs, however that day was ſpent in that Exerciſe. 
ihe Queen went from the Houſe about Eleven of the Clock, the King 
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\ return upon Treſaay at Nine of the Clock in the Morning. The Crowd 
of people was nenhber great nor troubleſome, all of them ſaluted him, 
and he them. with great humiity and courtetic, [ both at his Entrance 
and at his Return, | therefore Ict Fame pretend what 1t plcaſc about the 
malice and diſcontent of the Multitude, {hat 7 he paſc the ftroke of Juſtice, 
| they will tear him in pieces 5 yet there 1s more 11 Rumor than 11 Sight and 
| Appcarance 3 and in this Report, as 1 all others of this nature, MOre 1s 
thruſt upon the Vulgar (who lecm a5 well teartul of Punithment, as EX= 
empt from it, for all their great number ) than they did juſtly deſerve at 
[this r1me. 


| 
| 
| 
| 


: 


Monaay, AAMY h 23. I 640. Poſt Merad. 


The Houſe of Commons ſpent the Forcnoon in the firſt days Trial of 
Thomas Earl of Strafford 1 Weſtmin er-Hall : But in the Afternoon the 
Houſe Ordered, That in caſe the Earl of Strafford ſhall ask leave, or ſhall} 
have. liberty given him to ſpeak any thing by way of Defence, before ſuch 
[time as the Members appointed to manage the Evidence, {hall enter 1ntol 
the managing of their Evidence, that then they [hall Interpoſle 3 and 1f ſo 

be that notwithſtanding ſuch Interpoſition, the Lords ihall give him leave 
{o to ſpeak, that then they ſhall torbear to proceed any further m the 
| managing of their Evidence, until they have Reported unto the Houle, 
and received further Order trom them. 

Ordcred, That the Houſe ſhall meet to morrow in Weſtnrinfter-Hall as 
2 Committee z and that the Houle fit to morrow inthe Atternoon at 1 wo 
of the Clock. 

Ordered, That: the Committee formerly appointed ſhall attend at the 
doors, at the Entrance of the place prepared tor the Committee of the 
Houſe of Commons, at the Trial of Thomas Earl of Straford. 


Tueſday, March 23. 1640. Poſt Merid. 


Sir Philip Slapltoz went up to the Lords with this Mcilage, To dcfire 
a free Contercnce by a Comnuttee of both Houſes, concerning their joyn- 
ing with this Houſe to Petition His Majeſty, To difband the new-levied 
1riſh Army, Difarmirng the Papiſts Recuſants, and the removal of Papiſts 
trom Court ; eſpecially thoſe tormerly named, tiz. Mr. Walter Montagne, 
Sir Kenelme Digby, Sir John Winter, and Sir Toby Mathew. 

Sir Walter Earle and Mr. Reynolds arc to manage this Conference, and 
are to move the Lords, to appoint a Petition to His Majeſty, and are to 
inforce their detire of removing the Papiſts from Court by that Circum- 
[tance of Mr. Walter Montagzues appearing Yelterday, before both Houſes, 
at the Trial of the Earl of Straford. 

Ordered, That the Houſe meet as a Comfnittee in WeStminifer-Hall at 
Eight of the Clock, and in the Houſe at Two in the Afternoon, which 
they arc conſtantly to obſerve De die in diem during the Trial. 

The Houſe does Expect that all the Members of the Houſe ſhould con- 
torm thcmlſclves to the Order made for Regulating matters at the Trial 
of 1homas Farl of Strafford ; and that the Committee appointed for that} 
vulineſs ſhall complain of any that Conform not thercunto. 


| 


Wedneſday, 


Trial of T. Earl of Strafford. 


J Wedneſday, March 24th, 1640. Poſt Merid. 


-| Ordered, That Mr. Treaſurer and Mr. Comptroller move His Majeſty, 
) |That the Committees for the Earl of $trafford may have the peruſal of 
vir Edward Cook's Pleas of the Crown. 
, Ordered, That no Member of the Houſe ſhall ſtand mm the place ap- 
pointed for the Earl of Strafford's Witneſles, at the time of his Traal, 
unleſs they be ſuch as by the ſaid Earl be required to be there as Wit- 
nelles. | 
Ordered, That Sir Hexry Mildzay move the Lord High Chamberlain, 
that the door at the Entrance in at the Room, appointed for thoſe that 
manage the-Evidence at the Trial of Thomas Earl of Strafford, be kept 
] ſhut, and that there be ſome other paſlage for the Members to come 1nto 
: the Houſe at, and Captain Charles Price 1s added to the Committee ap- 
| pointed to Regulate matters at the Trial of Thomas Earl of Strafford. 
Ordered, That no Member of the Houſe Confer with the Earl of Straf- 
{ ford during the time of the Trial, 


Thurſday, March 25th, 1641; Poſt Merid. 


Ordered, That the Committee appointed to manage the Evidence at 
the Trial of Thomas Earl of Strafford, ſhall have Iiberty to proceed upon 
ſuch Articles, as they ſball think moſt Important for the ſpeediel[t expe- 
: diting of the Trial, and to contra&t and proceed in ſuch manner as they 
ſhall think moſt expedient. 

Ordered, That the Committee for the Earl of Strafford preſently $ith- 
draw into the Court of Wards, to prepare Heads for a Conference, to be 
delired with the Lords, concerning the preventing of all Delays in the 
(pecdicr expediting the Trial of Thomas Earl of Strafford. 

Sir John Culpepper Reports from the Committee that was appointed 
to draw Heads for a Conference to be deſired with the Lords, concerning 
the preventing of all Delays in the Trial of the Earl of Strafford, to this 


YN \*; 


TH 


purpoſe : 
To Repreſent to the Lords the neceſfity of Expediting the. Earl »f 
5 Strafford's Trial, in reſpect of the prefiing Occaſions of both Houſes, and 
: | | ofthe Eſtate of the whole Kingdom, which will be much interrupted and 
prejudiced by the Protraction of this Trial : In this Conſideration the 
il | Houle of Commons deſired their Lordſhips, that they would be pleaſed to 
'| FX} [prevent all unneceſſary Delays which may be occaſioned by the Earl of 
"| R8 | Strafford's impertinent Exceptions, which as they will take up much time 
| EX |1n Debate, ſo they may occaſion frequent Adjournments, the which we 
| . hem __ Lord{hips to take into Conſideration, that they may be 

FX (avoided, 


| |. Acoived upon the Queſtion, Thar this ſhall be the Subje&t of the Con- 
CTCInIce. 
g Sir J0. Evelirg went up to the Lords, to deſire a Conference concerning 
| TE | the Trial of the Earl of Strafford ; and Sir Jo. Culpepper is appointed to 
| | manage this Conference. 
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| 
Monday, March 29th, 1641. Poſt Merid. | 
| | 


Sir Thomas Barineton 15 appointed to go up to the Lords, to deſire a 
Conference bv a Committee of both Houſes, concerning the Irial of 
Whomeas Earl of Strafford. | | 

This Houſe doth conceive, That the Examination of the Lord Primate 
of Ireland, already taken, 1s not to be urged, in regard none of the 
Viembers of this Houſe were preſent at-the taking of it, but the Exami-! 
nation of him (provided) that ſome of the Committce appointed to 
manage the Evidence at the Trial be preſent thereat, this Houle will not 
oppoſe it, ſaving their own Rights z and in like calcs the Houſe leaves 1t 
to the Committee to procecd m ſuch manner as they ſhall think agreeable 
to Law and Juſtice. And this to be the Subjcct Matter of the Conterence, 


and Mr. WVhitlock, 1s to manage 1t, 


Friday, April 3. 1641. Poſt Merid, 


Mr. Py»: went up to the Lords, to dcfire, That ſuch 'of their Lord-| 
(hips as this Houſe {hall have occaſion to make uſe of, in the Trial of 
the Earl of Strafford, would be pleaſed to be preſent at the ſaid TI rial, and 
by Name the Lord Treaſurer, Lord Admiral, Earl of Briſto//, Earl of 
Holland, and Lord Conway, be alſo named to the Houſe, with ſome other! 
Lords that the Houſe {hould have occaſion to make ulc of 5 namely, the 
Lord Primate of Armagh, FE. Morton, and Lord Newburgh. 

Mr. P32 likewiſe nominated fome Members of this Houſe,viz, Mr. Trea- 
(urer, Sir William Pennyman, Sir John Hotham,Sir Hugh Cholmly,Mr. Henry 
Cholmy, Mr. Thomas Price, Sir John S$trangways, Mr. Controllor, Mr. Henry 
Piercy, Sir William Envidale, Sir Frederick Cornwallis, Sir Henry Mildmay, 
Mr. Nichols, Mr. Fines, Sir Thomas Heale, Sir Thomas Barington, Mr. Her- 
bert Price a Note of theſe Names was given to the Serjeant at Arms, 
attending on this Houle ; and he is Ordered to give Notice to the Mem- 
bers of the Lords, to be preſent upon all occaſions. 


Saturday, April 3. 1641. Poſt Merid. 


The Petition of Thomas Earl of Strafford was this day read, and the 
_ _ made upon it, as was made upon the Petition of the 20th of 
{VIAV CH, 


Tueſday, April 6th, 1641. Poſt Merid. 


The humble Petition of Thomas Earl of Strafford was read, and the 
lame Order made upon it as was upon that of the 20th of March. 


Friday, April 9th, 1641. Poſt Merid. 


| TheLord Ryſel is appointed to go up to the Lords, 'to deſire a Confe- 
rence by a Committee of both Houles, 'concerning the Proceedings in the 
} Trial of Thomas Earl of Strafford. 

| The Heads of the free Conference to be to this effect : 

' Toacquaint the Lords with the great Neceſſities of the Kingdom, the 
\Preflures of the Time, and how much time has been ſpent in this Trial : 


Bk 
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_ of T. Earl of Strafford. | 
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How prejudicial it will be to the Kingdom, if any more then has been; 
be ſpent, and therefore to delirc that to morrow may be appointed for 2 
Peremptory day, for the Earl of $7r4fford to be heard, 1f he will come ; 
otherwiſe that the Cornmittee of this Houſe may proceed to the Replica- 
+01 to the whole matter, and the Earl of Sirafford to be abſolutely S 
uded, for ſaying any moro to the matter of Fact. | 

Mr. Py is to manage this Conference, and Mr, Glzz and Mr. Hampder| 
are joyned unto him as Aflſtants. h | 
| Mr. Pym acquaints the Houſe, That he hath delivered to the Lords 
what he was intruſted with by this Houſe, concerning the Trial of Thomas 
Ear] of Strafford. They gave no other Anſwer, then that they would| 
{end Anſwer by Mcflengers of their own. | 
' A Mellage from the Lords by Baron Hendox and Mr. Heath. 

That the Lords have taken the laſt Meflage to this Houle into Conſi-! 
deration, and have Relolved, That if the Earl of Strafford come to mor- 
row, he may proceed according to the former Qrder ; if he comes not, 
that then this Houſe may procced to Sum up the Evidence as to matter of 
Fact, and the Earl of Strafford to be concluded as to matter of Fact. 


Saturday, April 10th, 164.1. Poit Merid. 


Mr. Glyn Reports from the Committee, for the Earl of Strafferd, ſome 
Grounds concerning the farther Evidence that 1s oftcred by the Com- 
mittee to corroborate the Evidence upon the latter part of the 23. Article. 
And thereupon Sir Hezry YVave the younger and Mr. Py»: are appointed 
by this Houſe, to'declare their whole knowledge concerning the matters 
contained in thE 23. Article againſt the Earl of Strafford, and how, and 
by what means they came to the knowledge thereof, which when they 
had done, what Paper was produced by Mr. Pz-z, and fo much of it read 
by him as concerned the Earl of Strafford : And then it was Reſolved| 
upon the Queſtion, That the Paper whereof Mr. Pym had now read in 
part, {hall be all of 1t read, which was done 3 and Notice being given of 
a Mcflage from the Lords, It was Ordered, That all the Members keep 
their Seats, and go not out of the Houſe without leave. | 

Reſolved upon the Queſtion, That the Bill of Attainder of the Ear] 
of Strafford of High Treaſon {hall be now read. 

And accordingly the Bill was twice read. 


| 
| 
| 
| 
| 


Monday, April 12. Poſt Merid. 


| The Heads of a Conference to be deſired with the Lords touching the 
Proceedings againſt the Earl of Strafford. 

1. The Narrative of the Evidence the Committce intended to have given 
on Saturday laſt, concerning which they reſorted to the Houſe of Com- 
mons for further Direction, to which Evidence two Members of this Houſe 
were ready to depoſe. 

The Houle fell into a great and long debate of the ſecond Head. And ir 
the mean time Mr. Hampden went up to the Lords with this Meſlage, to 
I1gnitie unto their Lordſhips, That this Houſe is now in Debate of a buſi- 
neſs of great Importance, which they do intend to Communicate unto their 
Lordilips, but are not yer fully ready for a Conference; and therefore 
they do intreat their Lord(hips would be pleaſed to fit a little while, and! 
they hope they ſhall come up very ſuddenly unto them. 


The 
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| The Earl of Strafford's Commuttce who retired to prepare the Second 
Head, after ſome (tay returned and preſented this following to the Houſe 
for a Second Head, which was read and allowed of by the Houle, (VI. 

>. That the Houſe having taken Conſideration thercof, did conceive 
it very material, that in regard of the Danger and diſtractions of the 
preſent Times, and that what time might be ſpent 1n Debate touching the 
admitting of the Evidence, they Refolved to come to a general Reply, 
{{tting aftide that Evidence for this time, faving to themſclves their Rights, 
+0 make uſe of the ſaid Evidence, for the farther Proſecution of the 23, 
Article, if their Lord(hips {ball be unſatisficd concerning the fame, with- 
out admitting the faid Earl of $trafford to examine upon} any of the other 
Articles, which the Houſe doth do, to the end, that the buſinels might 
come to ſome ſpeedy Concluſion, the loſs of time being of extream Dan- 

er and iJl Conſequence to the Common-wealth, as they conceive. == 

Mir. Hampden brings Anſwer, That the Lords will {it a convenient 
time. | 

3. The third Head, That upon occaſion of diſcovery of this Evidence, a 
Paper was read in the Houſe, whereby it did appear, that at the {ame time 
when the dangers abroad were ſpoken by the Earl of Sirafford, touching 
the bringing the Ir; Army into England, other words were ſpoken by 
two others then preſent, deſcyphered by thoſe Letters L. Arch. and L. Cott.|| 
(by which We conceive is meant the Lord Archbiſhop of Canterbury and 
Lord Cottingtor;,) very full of Pernicious Counſels to the King, and Slander 
to the Commons Aſſembled in the laſt Parliament 3 as wul appear, if their 
Lordihips will be pleaſed to hear the Papers read, which Paper the Com- 
mittee is commanded to read, and leave it to their Conlideration, and to 
deſire that their Lordſhips will take ſome courſe, that it may be duly exa- 
mined by whom theſe words were ſpoken, that there may be ſome further 
Proceedings, to prevent the dangers that may enſue thereupon, and that 
thoſe Counſels may be looked into, and ſearched to the bottom. | 

Theſe three Heads were all ſeverally put to the Queſtion, and by Reſo- 
lution upon the Queſtion, Ordered to be the Heads of this Conference. 
Mr. Stroud went up to the Lords with this Meſſage, to delire a Confe- 
rence with their Lordſhips, by a Committee of both Houſes, touching the 
Proceegings againlt the Earl of Strafford, and ſome other matters lately 
diſcovered. = 
Ordered, That at the next ſitting'or the Houſe the Bill for the Attain-] 
der of the Earl of Strafford ſhall be read the ſecond time, and Mr. Speaker| 
1s to put the Houſe in mind of this Order. 

A Meſlage from the Lords by Mr. Heath and Serjeant Glanwil, 


Gs in the Painted-Chamber, if it may ſtand with the conveniency of this 
xy" GOT the laſt Conference about the Proceedings againſt the 
aid Earl. 

Anſwer returned by the ſame Meſſengers, That this Houſe has taken} j® 
their Lord(hips Metlage into Confideration,and will grve a preſent meeting, "TP 
as is defired. | | up 

The Committee appointed to manage the. Evidence at the Trial, arc 
appointed Reporters of this Conference. 

Mr. Glzz Reports the Conference with the Lords to this purpoſe : 2 

That the Lord Steward ſpake in the Name of the Lords, and did de-} ® 
clare, That their Lordſhips are Reſolved this Houſe may proceed , as] "R 


formerly was intended , before the offer of further Evidence to bel 
pro 


The Lords deſire a preſent Conference, by a Committee of both Hou-| © 


[to prepare Heads for a Conference, concerning the Proceedings againſt 
| X#{rence to be deſired with the Lords, concerning the Proceedings againſt the 
= Clock before this Intimation of their Lord{hips Intentions, to hear the 


23 fving was made by this Houſe in the Point, Whether Counſel ſhould be 


== part from this ſaving. 
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ETTTRETT<., Y » - — . th 
propounded, the Earl of Strafford to recollect his Evidence firſt , and, 
that being done, the Members of the Houſe of Commons to ſtate their; 
Evidence, and this to be done to morrow morning, whereof they wall | 
F1VC the Farl of Strafford Notice. 
5 h 


Tueſday, April 13th, 1641. Poſt Merid. 


The Houſe only met and adjourned till the next morning. 


bd 


Weaneſday, Aprit 14th, 1641. Poit Merid. 


An A& was read the ſecond time for the Attainder of Thomas Earl of 
Strafford of High Ireafon, upon the Queſtion, Committed unto a Com- 
mittee of the whole Houſe, Mr. Speaker fitting by. 

The Order tor Reſolving the Houſe into a Committee, to Conſider of 
the Bill, for the Attainder of Thomas Earl of Strafford of High Treafon, 
was read, and accordingly the Houſe was Reſolved into a Committee, and 
| Mr. Peard called to the Chair. 

Then Mr. Speaker aflumed the Chair. 

A Meſlage from the Lords by Judge Reeves and Scrjeant Glaniile, That 
their Lordihips have appointed to hear the Council of the Earl of Straf-! 
ford to morrow at Eight of the Clock in Weifminiter-Hall, concerning the 
matter of Law. 

Jpril 15th, 1641. Poſt Merid. 


[hurſday, 2; 
Mr. Arthur Capel went up to the Lords with a Meſlage, To deſire a free 
Conference by a Committee of both Houſcs , concerning the Proceedings 
againſt Thomas Earl of Strafford, fo ſoon as it may ſtand with their Lord- 
{hips Convenicncy. | 


Mr. Solzcitor, Mr. Pym, 

Mr. ML yard, Mr. Whitlock , 
Mr. Glyz, Mr. Whiſtler, 
Sir Fokn Culpepper, Mr. Stroud. 


= As a Committee are to retire preſently into the Committce-Chamber, 
© che Earl of Strafiord. 
=Z| Mr. Mayzard Reports from this Committee, the Heads of the Confe- 


#| Earl of Strafford, to this ettc&. | 
XZ] Tt. To ofter unto their Lord{hips, that it was laft night Five of the 


Earl ot Strafford's Council, came to this Houle. 
2. That upon ſome Conferences heretofore had with their Lord{hips, a 


heard or not ? and it's not now time to conſider, Whether they ſhould de- 


3. Great difficultics to know to what purpole the Counſel ſhall be 
heard, the Caſe not being (tated, agreed on, or made, when to propound 
{the danger and inconvenicncics ; if his Counſel make a Caſe, and ravel 
to all our Evidence in ſuch an Auditory 3 and whether to put the Caſe 
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| as it is alledged in the Articles, that the Evidence of Fact being o1ven,) 

| it was in Propoſitions, from the beginning, to go by way of Bill, and that' 
a Bill is Exhibited here for h1s Attainder. | ; 

| That the Proceedings, by way of Bill, {tands in NO way of oppoſition 

to thoſe Proceedings, that have already been m this butinels, Theſe [eve- 
1] Conſiderations make more difficulty in this Houfe, than to come to a 


ſudden and preſent Reſolution. = | | 
| Reſolved upon the Quetition, I hat theſe ſhall be the Heads of this Con-! 


| 
ference ; the Committee appointed to prepare thc Heads, are hkewilc ap-! 
ointed to manage and Report the Conference, it occaſion be. 

Mr. Maynard Reports, T hat the Earl Marſhall acquainted them, that 
he had made a Report of what had becn delivered by the Houſe of Com- 
mons, and they had centred mto Debate about it, and (0 ſoon as they 
had come to a Reſolution, they would ſend Anſwer by Metlengers of their 
[own. But in the mean time they had put off the hearing of the Earl of 
 Strafford's Countel for this day. 

Ordercd, That the Houſe be Reſolved into a Committee, to debate 
further the Bill of Attainder of Thomas Earl of Sirafford, 

A Meſlage from the Lords by Judge Foſter and Mr. Heath, That the 
Lords deſire a free Conference, by a Committee of both Houſes, concern- 
ing the buſineſs of the Procecdings againſt the Earl of Srrafford prelently, 
(if it may ſtand with the conveniency of this Houſe) 1n the Pairted- 
(Chamber. 

Anſwer returned by the ſame Mefiengers, T hat this Houfe will give a 
mecting preſently, as 1s delired. 

The ſame Committee that managed the Conference this morning, are to 
manage this, and to Report it, if occaſion be. Mr. Fizes is added to the 
Committee 3 if any new matter be propounded by the Lords at this Con- 
ference, the Committee 15 to give no Anfwer unto it, but to Report it to 
the Houle. 

Mr. Whitlock Reports this Conference, That the Lord $ay told them, 
That they had taken into Conhderation the great buſineſs, and were not 
abſolutely Reſolved how 1t ſhould proceed, that the Earl of Strafford's| 
Counſel {ſhould have Notice to attend there to morrow, and ſhould not!® 
{peak to any matter of Fact, but to matter of Law ; only it was after- 
wards ſaid by another Lord, That the time was ſo ſhort, that they had 
Reſolved not to fend for him, till they heard from this Houſe. 


Friday, April 16th, 1641. Poſt Merid. 


Ordered, That the Houſe do firſt take into Conſideration the Report 
of the Conference with the Lords Yeſterday, concerning the Proceeding 
againſt the Earl of Strafford. 

Reſolved upon the Queſtion, That it. is ſufficiently proved, that the]! 
Earl of Strafford hath endeavoured to ſubvert the ancient and Fundamen- 
tal Laws of the Realms of England and lreland, and to introduce Atbi- 
trary and Tyrannical Government againſt Law. 

Mr. Peard went up to the Lords with a Mcſlage to this cffe& : 

That this Houſe at preſent is 11 Debate of a great bufineſs, and fear| | 
they cannot come to a Reſolution fo ſoon as to come to their Lord{hips| | 
tor a Conference this Afternoon 3 If they can, they Reſolve to fit this | 
Afternoon, and defire their Lord{hips to do the like, if it may ſtand with 
their Conveniency. 


t_ — 


Mr. 


Trial of T. Earl of Strafford. 


Mr. Peard brings Anſwer, That their Lordſhips will '\mect at Four of 
the Clock. | 

Reſolved upon the Queſtion, That a Committee of the whole Houſe 
hall hear the Earl of Strafford's Counſel in Weiiminiter-Hall, concerning 
matter of Law. 

Ordered, That the Houſe do this Afternoon take the Proceedings againſt 
the Earl of Strafford into further Conlideration. 

The Committee is to retire preſently into the Committee-Chamber, to 

repare Heads for a Conference to be delired with the Lords, concerning 
the further Proceedings againſt the Earl of Strafford. 
-. Mr. Maynard Reports the Heads of this Conterence to this eftett : 
1. To take Notice of their Lordſhips Reſolution, to hear the Earl of 
Strafſord's Council in matter of Law. 

2. To put their Lordſhips in mind of the ſaving of this Houſe in that 
Point, and farther to tell them, That if after his Council {hall be heard, 
any doubt ſhall remain with their Lordſhips, they ſhall be ready to fatishe 
them 1n due time. 

3. That to this end they do intend to fend a Committee of this Houſe, 
only to hear what his Council ſhall ſay. Theſe Particulars raiſed ſome 
Debate in the Houſe, and being put to the Queſtion, the Houſe was 
divided upon it 3 but yet after the Tellers were appointed , the Nees 
yiclded to the Teas without telling. 

4. To deſire that their Lordſhips will be pleaſed to uſe all Expedition 
to put an end to this Trial, as much as in Juſtice may be. 

5. To deſire a continuance of their Care, that the Counſel, under co- 
ſour of ſpeaking to the matter of Law, ravel-not into the matter of! 
Fact. 

Sir Robert Harly went up to the Lords, todefire a free Conference with 
their Lordſhips by a Committee of both Houſes, upon the free Conference! 
had Yeſterday with their Lordſhips, concerning the further Proceedings 
again(t the Earl of Strafford. | 

Sir Robert Harly brings Anſwer, That their Lordſhips will give a preſent 
meeting, as is defired. | 

The Committee that was appointed to prepare Heads for the Confe- 
rence, concerning the further Proceedings againſt the Earl of Strafford, 
are to manage this Conference, and to Report it, 1t occaſion be. | 

Ordered, That the Committee formerly appointed to preſerve places 
tor the Committee of the whole Houſe in Weſtminſter-Hall, do apply their 
Endeavours in that Service. 

A Meſlage from the Lords by Juſtice Foſter and Juſtice Heath, That the 
Lords have ſent this Meſſage, that they will be ſet to morrow at ten in the 
Forenoon 1n Weltminſter-Dlall, to hear the Earl of Strafford's Council in 
matter of Law. | 


Saturday, April 17th, 1641. Poſt Merid. 


| Ordered, That the Houſe be Reſolved into a Grand Committee, to take 
rg turther Conſideration the Bill of Attainder of Theras Earl of Straf- 
ord. | 

| | Mr. Speaker Jcft the Chair, Mr. Peard was called to the Chair of the} 
Grand Committce, and Mr. Speaker again aſſumed the Chair. | 
Ordered, That the Debate of the Bill of Attainder of the Eatl of 
Strafford, be reſumed on Monday morning at Seven of the Clock. | 

H Monday, 
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Monday, April 19th, 1641. 


Ordered, That after the Conference ſhall be ended, the Houſe ſhall 
a”1in be Reſolved into a Committce, to reſume the tarther Debate of 
the Earl of Strafford, and all the Members are required to return from 
the Conference to the Houle. : 

Reſolved upon the Queſtion, That the endeavour oi {0-795 Earl k 
Straford to ſubvert the Ancient and Fundamental Law: of the Realm of 
England and Ireland, and to Introduce an Arbitrary and T yranmcal Go- 
vernment, againſt Law, in both theſe Kingdoms, is High 1 reaſon. 


The Lord Digbyc's- Speech in the Houſe of Commons, to the B:il of Attainder 
of the Earl of Stratford, April 21. 1641. 

Mr. Speaker, We are now upon the Point of giving ( as mich as 11 Us 
lics) the Final Sentence unto Death or Life on a great Minilter of State, 
and Pecr of this Kingdom, Thomas Earl of Strafford, a Name of hatred in 
the preſent Age, by his Practices, and fit to be made a Terrour to future 
Ages by his Puniſhment. JE 00S: 

[ have had the Honour to be Imployed by the Houſe 1n this great buſt- 
neſs, from the firſt hour that it was taken into Conlideration 3 It was 
matter of great Truſt, (and1 will ſay with confidence) that I have ſerved 
the Houſe 1n it both with Induſtry,according to my ability, and with moſt 
exact Faithfulneſs and Secrecy. 

And as I have hitherto diſcharged my Duty to this Houſe, and to my 
Country, in the Progreſs of this Great Cauſe, fo I truſt I ſhall do now 
in the laſt period of it, to God and to a good Conſcience. 

I do wilh the peace of that unto my ſelf, and the bleftings of Almighty 
God to me and my Poſterity, according as my judgment on the life of this 
man {hall be conſonant with my heart, and the beſt of my underſtanding 
m all Integrity, 

I know well Mr. Speaker, that by ſome things I have faid of late, whilſt 
this Bill was in agitation, I have raiſed ſome prejudices upon me in the 
Cauſe, 

Yea ſome (I thank them for their plain dealing) have been fo free as to 
tel] me, that I ſuffered much by the backwardneſs I have ſhewn in this 
Bill of Attainder of the Earl of Strafford, againſt whom I had been for- 
merly fo keen and ſo ative. | os 

Mr. Speaker, I beg of you and the reſt but a ſuſpenſion of Judgment 
concerning me, till I have opened my heart unto you freely and clearly in 
this buſineſs. 

Truly $ir, Tam ſtill the ſame in my Opinions and Aﬀe&ions, as unto 
tne Earl of Strafford, I confidently belicve him the moſt dangerous Mini- 
(ter, the moſt inſupportable to free Subjects that can be charactared. 

[ believe his Practices in themſelves have been as High, as Tyrannical, as 
any Subject ever ventured on, and the malignity of them are hugely ag- 
gravated by thoſe rare abilities of his, whereof God hath given him the 
j uſe, but the Devil the application (in a word) I believe him ſtill that 
grand Apoſtate to the Common-wealth, who muſt not expect to be par- 
doned in this World, till he be diſpatched to the other. And yet let me 
tell you Mr, Speaker, my hand muſt not be to that diſpatch, I proteſt, as| 
my Conſcience ſtands informed, I had rather it were off. 
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| [ct me unfold unto you the myſtery Mr. Speaker, [ will not dwell 
much upon juſtifying unto you my leemng variance at this time from what 
{ was formerly, but by putting you in mind of the difference between 
Proſecutors and Judges. Eo 

How misbecoming that fervour would be in a Judge, which perhaps was 
-ommendable in a Proſecutor 3 Judges we are now, and mult put on ano- 
ther Perſonage. 

It is honeſt and noble to be carneſt in order to the diſcovery of Truth, 
but when that hath been brought as far as it can to light, our judgment 
thereupon ought to be calm and cautious. 

In proſecution upon provable Grounds, we are accountable only for 
our induſtry or remiſneſs, but in judgment 5 We are deeply reſponiible 
'to God Almighty, for it's Rectitude or Obliquity in Caſes of Life, the 
Judge 18 God's Steward of the Partics blood, and mult give a ſtrict ac- 
count ior cvery Urop. | 

But as I told you Mr. Speaker, I will not infiſt long upon the Ground 
of Difference in me now, from what I was formerly. 

The truth on't 1s, Sir, the ſame Ground whereupon I (with the reſt 
of the Five, to whom. you firſt committed the Contfideration of my Lord 
| $trafford) brought down our Opinion, T hat it was tit he ſhould be Ac- 
cuſcd of Treaſon, upon the ſame Ground I was engaged with earneſtneſs 


in his Proſecution, and had the ſame Ground remained in that force of 
belicf with me,which, till very lately 1t did, I ſhould not have been tender 
in his Condemnation. But truly, Sir, to deal plainly with you, that 
Ground of our Accuſation, That Spur to our Proſecution, and that which 
ſhould be the bafis of my judgment, of the Earl of Strafford, as unto Trea- 
ſon, is to my underſtanding quite vanitht away. 

This 1t was, Mr. Speaker, 

His Adviling the Kir. to employ the Army of Ireland , to reduce| 
England. | 

This I was aſſured would be proved, before I gave my conſent to his 
Accuſation. I was confirmed mn the fame belief, during the Proſecution, 
and fortified in it molt of all ſince Sir Hermry YVare's preparatory Examina- 
tion, by the aſſurances which that worthy Member, Mr. Pz-z gave me,. 
that his Teſtimony would be made convincing, by fome Notes of what 
palled at that Jazto concurrent with it, which I ever underſtanding to be 
of ſome other Councellor, you fee now, prove but a Copy of the ſame 
Secretaries Notes, diſcovered and produc'd in the manner you have heard, 
land thoſe ſach disjoynted Fragments of the Venemous part of Diſcourſes, 
no Reſults, no Concluſtons of Counſels, which are the only things 
that Secrctarics ſhould Regiſter, there being no uſe at all of the other, bur 
to Accule and to bring men into danger. 

But, Sir, this is not that which overthrows the Evidence with me, con- 
cerning the Army of Ireland, nor yet, that all the relt of the Furto, upon 
their Oaths, remember nothing of it. 

Dut this, Sir, which I ſhall tell you, is that which works with me, under 
favour, to an utter overthrow of his Evidence, as unto that of the Army 
of Ireland ; before, whillt I was a Proſecutor, and under tie of Secrecy, I 
mgat not diſcover any weakneſs of the Cauſe, which now as a Judge I 
muſt, | 

Mr. Secretary was examined thrice upon Oath, at the preparatory: 
Committee, | 


: 
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The firſt time he was queſtioned to all the Interrogatorics, and to that 
part of the Seventh, which concerns the Army of Ireland : He ſaid poſt- 
tively in theſe words, 1 carrot Charge kim with that. But for the reſt, he 
deſires time to recollect himſelf, which was granted 11m. 

Some days aftcr he was Examined a {ccond rime;, and then depoſcs theſe 
words, concerning the King's being Abſolved from Rules of Government, 
and ſo forth, very clearly. But bcing prelt to that part, concerning the 
Iriſh Army, He faid again, 1 car fay nothing 10 that, 

Here wethought we had done with him, til] divers weeks aftcr,my Lord 
of Northumberland, and all others of the Junto, denying to have heard any 
thing concerning thoſe words, Of reducing England by the Iriſh Army.| 
[t was thought tit to Examine the Secretary ONCe More, and then he de- 
noſes theſe words to have been ſaid by the Ear] of Strafford to His Majeſty, 
You have an Army in Ireland, which you may [ploy here, to reduce (or ſome 


word to that ſenſe) this Kingdom. | 
Mr. Speaker , theſe arc the Circumſtances which, I confeſs with my 


Conſcience, thruſt quite out of doors that Grand Article of our Charge, 
concerning his deſperate Advice to the King, of Employing the Triſh Army 
here. 

Let not this, I beſeech you, be driven to an Aſperſton upon Mr. Secre- 
tary, as if he ſhould have Sworn otherwiſe than he knew Or believed ; 
he 1s t00 worthy to do that ; only let thus much be 1nferred from 1t, that 
he, who twice upon Oath, with time of recollection, could not remember 
any thing of ſuch a buſineſs, might well a third time miſ-remember {ſome- 
what in this buſineſs, the difference of one letter, here for there, or that 
for this, quite alters the Caſe, the latter alſo being more probable, ſince 
it is confelt of all hands, that the Debate then was concerning a War with 
Scotland ; and you may remember, that at the Bar he once ſaid, To em- 
ploy there. And thus, Mr. Speaker, I have faithfully given you an account 
what it is that hath blunted the edge of the Hatchet or Bill with me to- 
wards my Lord of Straford. 

This was that whereupon I Accuſed him with a free heart, Proſecuted 
him with earneſtneſs,and had it, to my underſtanding, been proved, ſhould 
have condemned him with Innocence. Whereas now I cannot fſatisfie my 
Conſcience to do it. 

I profeſs, I can have no notion of any bodies intent to ſubvert the 
Laws Treaſonably, or by force ; and this deſign of Force not appearing, 
all his other wicked Pradctiſes cannot amount fo high with me. 

T can find a more eafie and more natural Spring, from whence to derive 
all his other Crimes, than from an intent to bring in Tyranny, and to 


| 


make his own Poſterity, as well as Us, Slaves 3 as from Revenge, from 
Pride, from Avarice, from Paſſion, and Infolence of Nature. 

But had this of the Iriſh Army been proved, it would have diffuſed a 
Complexion of Treaſon over all, it would have been a Withe, indeed, to 
bind all thoſe other ſcattered and leſſer branches, as it were, into a Faggot| 
of Treaſon. | 

[ do not fay but the reſt may repreſent him a man as worthy to die, 
but perhaps worthier than many a Traytor. I donot fay, but they may| 
jultly direct Us to Enact, That they ſhall be Treaſon for the future: 

But God keep me from giving Judgment of Death on any man, and 
of Rune to his innocent Poſterity, upon a Law made a Po#teriori. | 

Let the Mark be ſet on the door where the Plague is, and then let him| 
that will enter die. 


I know, 


"—_ YO ———————_—_—_ | 


[by this ſolemn Proteſtation, That my Vote goes not to the taking of the| 


Trial of T. Earl of Strafford. 


—— 


" know:--Mr, Speaker, there is 1n Parliament a double Power of Life 
ind Death by Bill, a Judicial Power, and a Legiflativez the meaſure of 
the one, is what's legally juſt z of the other, what 1s Prudentially and Po- 
itickly fit for the good and preſervation of the whole. But theſe two, 
:inder favour, are not to be confounded in Judgment : We mult not piece 
ap want of legality with matter of convemence, not the defatlance of 
\radential fitneſs with a pretence of legal Juſtice. 

To Condemn my Lord of Strafford Judicially, as for Treaſon, my Con- 
Hence is not aſſured that the matter will bear it. 

And I do it by the Legiſlative Power, my reaſon conſultively cannot 
orc to that, ſince I am perſwaded, neither the Lords nor the King will 
paſs the Bill, and conſequently that Our paſſing 1t will be a Cauſe of great: 
Diviſions and Combuſtions 1n the State. 

And therefore my humble advice is, That laying afide this Bill of Attain- 
der, We may think of another, ſaving only Lite, ſuch as may ſecure the 
State from my Lord of Strafford, without endangering it, as much by 
Diviſion concerning his Puniſhment, as he hath endangered it by his 
Practices. 

If this may not be hearkned unto, Let me conclude, in ſaying that unto 
you all, which I have throughly inculcated to mine own Conſcience upon 
this occaſion. Let every man lay his hand upon his Heart, and fadly 
conſider what We are going to do, with a Breath, either Juſtice or Mur- 
ther; Juſtice on the one fide, or Murther heightned and aggravated to its 
ſupreameſt extent. For as the Caſuiſts ſay, That he who lies with his 
Siſter commits Inceſt, but he that marries his Siſter fins higher, by apply- 
ing God's Ordinance to his Crime : So doubtleſs he that commits Murther 
with the Sword of Juſtice, heightens that Crime to the utmolt. 

The danger being ſo great, and the Caſe fo doubtful, that I fee the beſt 
Lawyers in diametral oppoſition concerning it : Let every man wipe his 
Heart, as he does his Eyes, when he would Judge of a nice and ſubtie 
Object. The Eye if 1t be pretincted with any colour, is vitiated in its 
diſcerning. Let Us take heed of a blood-ſhotten Eye in Judgment. 

Let every man purge his Heart clear of all paſſions, (I know this great 
and wile Body-politick can have none, but I ſpeak to individuals, from 
the weakneſs which I find in my ſelf ) away with perſonal Animoſitics,away 
with all flatterics to the people, in being the ſharper againſt him, becauſe 
he 1s odious to them 3 away with all fears, leſt by the ſparing his blood 
they may be incens'd 3 away with all ſuch Confiderations, as that it-is not 
tap a Parhament, that one Accuſed by it of Treaſon, {hould eſcape with| 

ite, 

Let not former Vehemence of any againſt him, nor fear from thence, 
that he- cannot be ſafe while that man lives, be an ingredient 1n the Sen- 
tence of any one of Us. | 

Of all theſe Corruptives of Judgment, Mr. Speaker, I do before God 
diſcharge my {elf to the uttermoſt of my power. 

And do with a clear Conſcience waſh my hands of this mans blood, 


Earl of Strafjord's Life, 


Ordered, That the Debate of the Bill of Attainder of the Earl of 
Strafford, be reſumed to morrow Morning at Eight of the Clock, and 
Mr. Speaker is to put the Houſe in mind of this Order. 


_Orderec,) 
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T he Introduion to the 


(Afternoon. } 


(Aſternoon.) 


| the Houſc. 


' of the Bill of Attainder of the Earl of Straffor Ad. 


Ordered, That Sir Edward Cook's Book , Of the Pleas of the Crown, be 
| delivercd to the Earl of Strafford's Committee, for the ſpecial Sorvice o/ 


Tweſday, Aprit 20th, 1641. Poſt Merid. 


The Committee, according to Yeſterdays Order, reaflumed the Debate 


Mr. Speaker reaflumed the Cs 
Ord loved, That the Houſe fit this Afternoon at Three of the Clock, and; 


| reaſſi me the Dcbate of the Bill of Attainder againlt 1 homas Farl of 
Cf, 4} For A. 
The Houſe Reſolved into a Committee, Mr. Pear 4 being called to the 


Chair, then Mr. Speaker realiumed the Chair: 
Orderc d, That the further Debate of the Bill of Attainder of the Earl 
of Strafjord, be reaſſumed to morrow Morning at Eight of the Clock. 


Wedneſday, April 21th, 1641. Poit Merid. 


According to an Order Yeſterday made, the Houſe was Reſolved into 
2 Committce to Conſider of the Bill of  Attainder of Thomas Earl of 
Strafiord, Mr. Peard being called to the Chair, then Mr. Speaker reafſu- 
med the Chair. 

Ordered, That the Doors be lock'd, and the Keys brought up to the 
Table, and that no man g0 Out Vi /ithout leave of the Commirtce. 

Mr. Peard again C: lled” to the Chair. 

Mr. Peard Reports from the Grand Committee the Bill of Attainder of 
the Earl of Strafford, with the Additions and Amendments thereunto, the 
which Addition and Amendments were twice read, and the Bill upon the 
Qucition Ordered to be Engrofled. 

Ordercd, That the Houſe meet this Afternoon at Three of the Clock ,and 
the third time read an Act for the Attainder of Thomas Earl of Strafford 
of High Treaſon 3 and upon the Queſtion for the Paſſing, the Houſe was 
divided. The Lord Digby, Mr. Llozd Tellers for the Teas, Sir Gilbert 
Gerrard,Sir Thouras Barington Tellers ot the Noes 35 with the Noes 59,with 
the Teas 204. Upon the Report thereof the Bill Paſt. 

Mr. Pzzz 1s appointed to carry up the Bill to the Lords, and was further 
Ordered to expreſs unto the Lords, That it 1s a Bill that highly concerns 
the Common-1ealth, eſpecially in the expediting of it, 

Mr. Pyz2 acquaints the Houſe, That according to the Commands of this 
Houle, he had delivered the Bill of Attainder, with ſpecial Recommenda- 
tions for the Expedition in regard of the Importance, and that this Houſe 
was ready to juſtifie the Legality of the Bill, if any way their Lordſhips 
{ſhould deſire 2 Conference by a Cormittee of both Houſes 3 the ſooner 
and the more publick the way, ihall be the better, and the more agrecable 
to the deſires of this Houſe. 


Thurſday, April 22th, 1641. Poſt Merid. 


A Meſſage from the Lords by Judge Reeve and Judge Forſter. 
The Lords have agreed to hear this Houſe in eſtminſier-Hall at Eight 


of the Clock on Saturday next, touching the matter of Law in the buſineb 
of the Earl of Strafford, if this Houſe ſhall ſo pleaſe. 


Anſiver| 


Oe "EY 


T rial of CT. Earl of Stratford. -- 


Anſiver returned by the ſame Meflengers, That this Houſe has taken| 
thcir Lord{hips Meſſage into Confideration, and will ſend an- Anſwer by 
Vieſlengers of their own. | et 

Mr. Solicitor St. Fokz: 1s enjoyned by this Houſe to maintain the legal 
part of the Bill of Attainder of Thomas Earl of Strafford on Saturday 
Morning next, and Mr. Maynard and Mr. Glzz are adjoyned unto him as 
Affiftants. - | 
Air John Eveling went up to the Lords with this Meſlage, to defire a 
&ee Conference by a Committee of both Houſes, concerning their Lord- 
hips Mcflage ſent this day, touching the matter of Law in the Caſe of the 
Trial of the Earl of Strafford. 

Mr. Pym, Mr. Pierepoint, Sir John Culpepper, Mr. Fines, Mr. Hampden, 
and Mr, Prideanx,arc to prepare Heads for this Conference with the Lords, 
and to manage the Conference. 

Sir John Feelin brings Anſwer, That their Lordſhips will give a pre- 
(ent mecting, by a Committee of the whole Houſe, as is deſired. 

' The Heads of the Conference, Reported by Mr. Pierepsznt, to be deſired 
with the Lords, touching the matter of Law in the Caſe of the Earl "* 
Sy rYAanmnor A. 

= this Houſe received a Meſlage from their Lordſhips this day, to this] 
effect, That their Lordſhips are ready to hear this Houſe in Weſtminter- 
Hull on Saturday Morning next, touching the Point of Law in the Caſe 
of Thomas Earl of Strafford, they conceive, this did arife from the Meſlage 
of this Houſe upon the delivery of the Bill of Attainder of the Earl of 
$trafjord. That this Houſe is ready at a Conference by a Committee of! 
borh Houſes, to juſtifie the Juſtice and Legality of the Bill of At- 
tainder, 

Mr. Pym, Mr. Stroud , Sir Thomas Barrington,' Mr. Hollis, and Sir Jo.| 
Hotham, are to prepare Heads for this Conference, and to manage it. 

Mr. Pierepoint Reports the Conference had with the Lords, touching 
the matter of Law, mn the Caſe of the Earl of Strafford. My Lord Privy-! 
Scal ſaid, That the intention of their Houſe was to have proceeded in 
the former way, to have heard the Council upon the legal part; but fince| 
it is yourdefire to have a Committee of both Houſes, to meet at the time 
and place before appointed 3 the day being now far ſpent, and finding 
ſomething of moment to be conlidered of, their Lordſhips will ſend an 
Anſwer by Meflengers of their own in time convenient , and therefore 
ſnall not meet on Saturday in Weſtminiter-Hall, but will fit on Saturday 
in their own Houſe. 


| 


Friday, April 23th, 1641. Poſt Merid. | 


Exceptions were taken by divers Members of the Houſe to the Lord 
Digby, tor many Paſlages in a Specch of his, delivercd at the paſſing off 
the Bill of Attainder of the Earl of Strafford. The Lord Digby roſe up, 
and 11 his place explained himſelf, touching thoſe ſeveral Paſlages,and there 


| was NO more done thereupon at this time. | 


Saturday, April 24th, 1641. Poſt Merid. 


| 


| Two Petitions from divers of the Citizens of Lendon were this day 
read. (1.) To the Houſe of Commons. (2.) To the Honourable Aſſembly 
of the Lords and Commons, as followeth : 


To\_ 


—__ 


The I ntroduftion to the 


The Petition 
of divers Citl- 
Zens of Loudon 
to both Houſes 
of Parliament, 
wherein 15s an 
accompt of 
their Grievan- 
ces, rogether 
with their de- 
fires for Ju- 
{tice to be exc- 
cuted upon the 
E. of Strafſord, 
and other De- 
linquents, 


4 


ſafeſt place, and ſureſt Staple in theſe Parts of the World, {till doth hinder 


{they owe to the Petitioners, and- others in the City 3 and by reafon of| 
{the Oppreſtions exerciſed in 1reland , their Debts alſo are detained 


remains unſctled ; the Papiits ſtill Armed, the Laws againſt them not 
TExecuted, ſome of the moſt Active of them ſtill at Court, Prieſts and 


{Courts of Juſtice not yet Reformed, and the Earl of Strafford, who as 


{it to Fine and Ranſom; and ſaid, It would never be well, till ſome of 


To the moſt Honourable Aſſembly of the Lords 


and Commons in this preſent Parliament. 


The humble Petition of divers Citis. ens of London. 


SHEWETH, 


Hat notwithſtanding His Majeſties Gracious Anſwer, to the hmble 
Petition of his Loyal Subjects, in Summoning this Parliament, with 
the great Care and Endeavourcd pains taken by both Houſes, for the re- 
moving the heavy Grievances in Church and Common-wealth 5 whereof 
the Petitioners have already received ſome Fruit, for which they defire 
to return their moſt humble and utmoſt Thanks ; yet nevertheleſs they 
are enforced, with all Humility, to repreſent to this moſt Honourable 
Aſſembly, ſome of thoſe Obſtructions which do ſtill hinder that freedom 
and fulneſs of Trade in this City they have formerly had, and, which 
confidering the numerous multitude thereupon depending, they conceive 
it not able comfortably to ſubtilt. 
As the unſetled Condition of the Kingdom, even ſince the Troubles in| 
Scotland, hath cauſed both Strangers, and alſo ſome of our own, who did 
furniſh great Sums of Money to uſe, to call it in, and remit much of it 
by Exchange into Forreign Parts, and ſtand now in expectation of what 
the Iflue of things may be. 
The ſtopping Money in the Mint, which till then was accounted the 


the Importation of Bullion; the Scots now difabled to pay ſuch Debts as|| 


there. 
The Ezgliſb-Trade,by reaſon of our general Diſtrations and Fears,is ſo| # 
much decayed,that Country Tradeſ-men cannot pay their Debtsin Loxdor > 
as formerly. 

The great Sums of Money unduly taken by His Majeſties Officers and 
Farmers, for Impoſitions upon Merchandize Exported and Imported, and 
the want of Relief in Courts of Juſtice againſt them. 

The drawing out from the City great Sums of Money (which is the 
Life and Spirit of Trade) for His Majeſties Service in the North, and being 
there employed, 1s not yet returned. 

Beſides all which, from what ſtrong and ſecret Oppoſition the Petiti- 
oners know not z they have not received what ſo much time and pains 
might give and cauſe to hope, but ſtill Incendiaries of the Kingdoms, and 
other Notorious Offendors,remain unpuniſhed : The Affairs of the Church, 
notwithſtanding many Petitions concerning it, and long Debate about it, 


Jeſuits not yer Baniſhed , the Jriſh Popiſh-Army not yet Diſbanded, 


now appears, ' hath Counſelled the Plundering of this City, and putting 


the Aldermen were hang'd up, becauſe they would not yield to4llegal 


ay 
Levies 


| 2 wo 


_—— i. 


Trial of T. Earl of dtrafford. 


Levics of Monics, had fo drawn out and ſpent this time m his buſineſs, to 
the very great Charge of the whole Kingdom, and his endeavour to ob- 
tain yet more, all which makes us tcar there may be Prattices now 11 
and to hinder the Birth of your great Endeavours, and that we lie under| 
Ome more dangerous Plot than we can difcover. | 

All which Premifles, with their Fears and Diſtractions, growing there-, 
&om, and from things of the hke nature; the Petitioners humbly offer to 
the moſt grave Conſtderation of this moſt Honourable Aſſembly, as being | 
the truc Cauſes of decay of Trade, diſcouragement of Tradeſ-men, A: 
of the great ſcarcity of Monies, with the Conſequences they labour 


nder. 
7 Ad do humbly pray, That their ſaid Grievances may be Redreſled, 
the Cauſes of their Fears removed, Juſtice executed upon the ſaid Earl, 
and other Incendiaries and Offenders, the rather, in regard till then the 
Petitioners humbly concerve neither Religion, nor their Lives, Liberties, 
or Eſtates can be ſecured. 


And as m Duty bound, they ſhall ever pray, &c. 


Subſcribed to the Petition 20000, all Men of good Rank and Qua- 
Iity. 


After the Petition was Read and Conſidered. 

The Lord Ryſſel goes up to the Lords with this Meſtage, to defire 
a Conference, by a Committee of both Houſes, concerning a Pe- 
tition from the City of Loxdez , directed to both Houſes of Parlia- 
ment, 

Mr. Ghz is Ordered to manage this Conference , and Mr. Hz: to 
aftiſt him, and to deliver the Petition from the Citizens of Loxrdox at 
this Conference, and thence to take occaſton of repreſenting the Deſires} 
of this Houſe ; hikewile for the Expediting of the Bill of Attainder of the 
Earl of Strafford. 


Monday, April 26th, 1641. Poſt Merid. 


| AMcſlage from the Lords by Judge Reeves and Judge Heath, That they| 
[are ready for a Conference, by a Committee of both Houſes, to the Peti- 
tion prefented from Loxdoz, for which this Houſe ſent a Meſlage on Satur- 
day laſt. | 
$| Antwer returned by the ſame Meſſengers, That this Houſe has taken| 
W|their Lordſhips Meſſage into Conſideration, and will give a meeting pre- 
| {cntly, as 1s deſired. | 
According to an Order on Saturday laſt, Mr. Gha and Mr. Hill went| 
up to manage this Conference, and Sir Walter Earle is Ordered to manage! 
Mr. Pyz7's part, in reſpe& of his abſence at this time. | 
| | 


Tweſday, April 27th, 1641. Poſt Merid. 


A Meſſage from the Lords by Judge Fofter and Judge Heath, That 
[their Lord{hips will be ready to mcet at a Conference, by a Committee} 
ot both Houſcs, at Nine of the Clock upon Thurſday Morning in Wesz- 
[inStcr-Hall, and there to hear this Houſe, according to their own offer, 
[when they brought up the Bill of Attainder of the Earl of Strafford. 


I Anſwer 


— —— 


The Introdu&ion to the : 


Anſwer returned by the ſame Meſſengers, That this Houſe has taken 
their Lordſhips Meſſage into Confideration, and is Reſolved to give a 
meeting at the time and place, as 15 appointed. 


IVedneſday, April 28th, 1641. Poſt Merid, 


Ordercd, That Mr. Solicitor $f. oh have Power to {end for {uch 
Records, as he {hall think needful for that Service committed unto him, 
for maintaining the Point of Law , in the Caſe of the Earl of Straf- 
vrd. | 

The ſame Committee as was formerly appointed to keep the Doors at! 
WWeſtminiter-Hall, 15 appointed to keep the Doors again to morrow. 

Mr. Solicitor, and Mr. Mazzard, and Mr. (7!yzr, appointed as Athiſtants 
unto him.arc to ſit in the moſt convenient places 1n the middle of the lower 
Rank. | 

Mr. Edward Hide went up to the Lords with this Meſſage, to acquaint 
their Lordſhips, That the Houſe hath received ſuch Information, as hath 
{moved ſome Fears in them, that the Earl of $trafford may have a delign 
'to Eſcape, that he hath Ships at Sea at Command, and that the Guard 
about him arc weak ; therefore to deſire their Lordſhips he may be a Cloſe; 
Priſoner, and the Guards {trengthened. 

Mr. Hide brings this Anſwer, That their Lordſlips had heretofore given|} 
| Directions to the Lieutenant of the [ ower,that he ſhould be cloſe Priſoner, 
/and take Care for a ſtronger Guard, and will take 1t into Examination,and 
| 


' give Directions as 1s delired, 


| 
Friday, April 3oth, 1641. Poſt Merid. 


Ordered, That Mr. Solicitor be required from this Houſe, to bring in 
a particular Copy of his Argument Yeſterday in Weſizinſter-Hall, and 
likewiſe that Mr. Py» bring him a Copy of the Specches ſpoken by him 
in Weftninſter-Hall, both at the beginning and latter end of the Trial of 
the Earl of Strafford. | 


-——— wo 
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Tridl of T. Earl of Strafford. 


| | | 
_ A Copy of the Paper poſted up at the Corner of the Wall of Sir William Bron- 


Lard's Houſe, in the Old Palacc-Yard iz Weſtminſter, declaring the fol-] 
lowivg Names to be Enemies of Juitice. | 


— — — 


The Lord Digby, | Mr. Trevanyor, 
ch Lord Comptor, Mr. Feane, 
m Lord Buckburſt, Mr. Edgcombe, 
af: Sir Robert Hatton, Mr. Ben. Wet or, 
4 Sir Thomas F anſhaw, Mr. Seldey, 
at Sir Edward Alford. Mr. Alford, 
Nicholas Slanning, Mr. Loyd, 
__ Sir Thomas Danby, Mr. Herbert, 
"6h Sir George Wentworth, Captain Digby, 
| Sir Peter Wentworth, Serjeant Hyde, 
Int! Sir Fred. Conwallis, Mr. Tayler, 
ith Sir William Carnaby. Mr. Richard Weſton, 
Ion Sir Richard Winn, Mr. Griffith, 
7 Sir Geruas Cliffton, Mr. Scawer, 
of Sir William Withrineton, Mr. Bridemar, 
| Sir William Pennyman, Mr. Fettyplace, 
en Sir Patrick Carwin, Doctor 1rrxer, 

7 Sir Richard Lee, Captain Charles Price, 
wall Sir Henry Slingsby, Doctor Parry a Civilian, 
Sir William Portman, Mr. Richard Arundel, 
Mr. Gervas Hollis, Mr. Newport, 

Mr. Sydney Godolphin, Mr. Nowell, 
Mr. Cook, Mr. Chichley, 
in Mr. Coventry, Mr. Mallory, 
nd . Mr. Kirton, | Mr. Porter, | 
in| Mr. Pollard, Mr. White, Secretary to E. D. 
of Mr. Price, | Mr. Warwacks 


| 


It 1s a Preſumption that theſe Names were thus Poſted up by ſome of | * Memorial of 
thoſe who came im multitudes to the Parliament Houſe, but he that took mel nat 
the Liſt of their Names (as Mr. E/fzg told the Author ) was one Mr. }---- | the Names, 
who Served for fome Borough in the County of Wilts, and who did not 
afterwards g0 to the King at Oxford in time of War, though his Wife did ; 
but he {taid in the Parliament to do what friendly Office he could for the 
{King and his Party: It is probable he gave a Copy of thoſe Names to_ſome | 

Friends, not intending to have the fame made Publick in that manner. 
The Name of one Member of the Houſe that was in the Liſt, who is 
omitted in this, viz. Sir John Strangwazes, who was not then in Town, but 
= jSir 7042, after his Return out of Dorſetſhire, complained that his Name was 
v7 Polted up amongſt others, and moved, that the buſineſs might be Examined 


how the Liſt came abroad, and was made Publick, as aforeſaid, he being 
| [then 1n the Country. 


Wedneſday, May 5th, 1641. 


= 


| 


Mr. Solicitor 1s appointed to bring in his Argument he made in Weſtmin-| 


| ſcer-Hall, at the Trial of the Earl of Strafford on Monday laſt. 
. | 
EE 12 A Meſſage) 


ad 0 0 ttt. et. A es, —_ a —— 


_ "0 : = R - 
- _ A ph _ _ 
py . Dp « -_ 
mt” pes D _ - " 
pr: | ED IN SS OE . 
hs 4 by 3 wo, "I ln ter P _ 
Sy Ae ao. 4 -; - m_——_ = 
A D—_— - wy yo» RP  _— - * - ” _—_— 
hg, - - Y he £ a 


4” 6 _ 
PRES —_ _e w, 
a Tas © tg, A Pr 4 » 
"2 p 
ww ' = x ww - 
-» ">. 4 on >, 4 
_ —_— 4 GIF 
%.. _ © 
> <> 
o 2 4 
” 


ELD Ly - 7 Az - 
WOES & - - : 
E af» n Oy rt. _-__ 
_ a =, 
b "- . y 
pn———_ = . pe, b 
*LAERBTNLIS.. ot nr x 
z 
Adis 
ye thu. 4 
- 
” Ds 1 i Za » 
, > NEE Re: ER ATI 4A - 
SAPD * - - os > -" 4 by” _ l l 
Wes iu REA 0. tt. = Te SEROSTY Boneedy W OY LTYE 
BD s A ©. '' a 4 Op 5 Fo A 
0 4 - I. 4. *% « & << £* 
E ſ G n 


as _— 


The Introdu@ion to the 


His Afſent to the Bill of Attainder of Thomas Earl of Strafford. 
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A Meſlage from the Lords by Judge Reeves and Judge F orſter, That they| 
give this Houſe Thanks for ſitting ſo long, that they are ſtill in Debate of 
the Bill againſt the Earl of Strafford,fo that this Night they cannot be ready 


for a Conference. 


Saturday, May 8th, 1641. 


A Meſſage from the Lords by Judge Forſter and Judge Heath, That the 
Bill of Attainder of Thomas Earl of Strafford 1s paſled their Houſe, with- 
out any Alteration or Amendments. 

Ordered, That a Meſlage be ſent to the Lords, to dehire a free Confe- 
rence, by a Committee of both Houſes, concerning the Bill of Attainder of 
Thomas Earl of Strafford. | | . : 

Mr. Hotharr is to go up with this Meflage, Mr. P32 15 to manage this Con- 
ference, the ſubſtance whereof 1s : | 

That in regard the Peace of the Kingdom doth much confiſt in the Exe- 
cution of the Bill of Attainder of Thowas Earl of Strafford, to delire their 
Lordihips to move His Majeſty as ſpeedily as may be to give His Aflent. 

Mr. Hothan: brings Anſwer, That the Lords will give a preſent meeting 
at a free Conference, by a Committee of both Houſes, as is deſired. 

Mr. Pzz2 Reports, That he had performed the Command of this 
Houle. 

Ordered, That this Houſe ſhall joyn with the Lords, to attend His 
Majeſty, to appoint a time when He would be pleaſed to ſer, concerning] 


Mr. Pz- brings word, That the Lords have ſent to His Majeſty, and this 


Houle ſhall hear from them very ſpeedily. 
A Meſſage from the Lords by Judge Forſter and Judge Heath, That the 


Lords appointed by their Houſe, attended His Majeſty, who appointed 
that both Houſes ſhould attend Him at Four of the Clock in the Bar- 
queting-Honſe, concerning the Bill of Attainder : That they have Paſled 
the Bill concerning the not Diſlolving the Parliament. 


' 


Monday, May 10th, 1641. 


The Gentleman-Uſher of the Black-Rod came to (ignifie to the Houſe, 
That His Majeſties Afſent to the Bill of Attainder is now to be given by 
Commiſſion, and that the Lords did expect Mr. Speaker and the Houle of 
Commons to come up. 


T rial of IT: Earl of Strafford. h—_ 


ts. 


Articles of the Commons Aſſembled in Parliament 
againſt T homas Earl of Strafford, in Maintenance 
of their Acculation, whereby he ftands Charged 


with High Treaſon. 


[Hereas the ſain Commons have already Erhibitev Articles 
againſt the ſaid Earl, in hxc verba, J2ow the ſaid Commons 
no further Tmpeach the (aid Earl as followeth, ( Thar is to ſay, ) 


I. 


That the ſaid Earl of Strafford the 21th day of March, in the Eighth 
Pear of Þis Majeſties Refgn, was P!eſident of the King's Council in 
the Nozthern parts of England. 

That the ſaid Earl being P?eſident of the (ſaid Council on the 21th of 
March, a Commiſſion un2er the G2eat Seal of England, with certain 
Schedules of Jnſtrucions thereunto annered, was Directed to the faty 
Earl, 02 others the Commiſſioners therein named, whereby, among 
other things, Power and Authozty ts limitted to the ſain Earl, and 
others the Commiſſioners therein named, to hear and decermine all 
|Offences, and Bisdemeano2s, Suits, Ocbates, Controverſies and De- 
mands, Cauſes, Things and Matters, whatſoever therein contained, 
gnd within certain JNecings tin the (aid Nozthern Parts therein ſpe- 
cified, and in ſuch manner as by the faty Schevule ts limitten-and 
appointed, 

That, amongſt other things, it the ſaid Jnffructions, it is directed, 
That the ſaid P2eſivent, and others therein appointed, ſhall hear ann 
{determine accoding to the courſe of Pyoceedings in the Court of Star- 
Chamber, divers Dffences, Deceits and Fallities therein menttoned, 
whether the ſame be p2ovided fo2 by Acts of Jaarltament 902 not, ſo that 
[the Fines tmpoſed be not leſs than by the Act o2 Acts of Parliament pzo- 
vided againſt thoſe Dffences is appointed. 

| That alſo amongſt other things in the ſaid Inſtructions, it is directed, 
That the ſaid ]Þ2eſident, and others therein appointed, Have JIower to 
erainine, hear, and determine, accowing to the courſe of Joceevings 
in the Court of Chancery, all manner of Complaints, fo2 any matter, 
within the ſaid ]Þecincts, as well concerning Lands, Tenements, and 
Yereditaments, either Fret-hold, Cuſtomary, o2 Copy-hold, as Leaſes, 
and other things therein mentioned, and to ſfay Pzoceedings in the 
Court of Common Law by Jnjundton, o2 otherwiſe, by all ways and 
means, as ts uſed in the Court of Chancery. 

And although the fozmer Peeſivents of the ſaid Council had never put | 
in p2actiſe ſuch Inſtructions , no2 had they any ſuch Jnftrugions, yet 
the ſaid Earl in the month of May in the ſao Eighth Year, and divers 
years following, did put in p2actice, exerciſe and uſe, and cauſed tu be 
uſed and put in practice the ſaid Commiſion and Jnftructions, and did! 
direct and exerciſe an erozbitant and unlawful Power and Jurisdiction 
over the Perſons and Eſtates of His Pajeſties Subjects, in thoſe parts, 
any 
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1d did diſinherit divers of Þis Majeſties Subjects in thoſe parts of their 
|Inheritances, Sequeſtred their Poſſeſſions, and did Fine, Kanſome, 
Juniſh, and Jmpzifon them 3 and cauſed them to be Fine, Ranſomed, 
Puniſhed and Jmpziſoned, to their Ruine and Oeſtruction 3 and namely, 
Sir Conicrs Darcy, Sir John Bourcher, and divers others, againſt the 
Laws, and in ſubverſion of the ſame. And the ſaiv Commiſſion and 
Tnftructions were p2ocured and ifſued by advice of the ſaid Cart. 

And he the ſaid Earl;to the intent that ſuch Jllegal and Cnjuſt Power 
might be ererciſed with the greater Licence and ill, did adviſe, coun:! 
ſel, andp2ocure further Directions z in and by the ſaid Inſtructions to 
be given, that no JÞ2ohtbition be granted at all, but tn caſes where the 
ſaid Council ſhall erceed the limits of the ſaid Jnſfructions : And that 
if any (Urit of Habeas Corpus be granted, the party be not diſcharged 
till-the party perfozm the Decree and Oper of the ſaid Council, | 
And the ſaid Earl in the 13th Year of 1is Majeſties Reign, did p2o- 
cure a new Commiſſion to himſelf, and others therein appointed, with 
the ſaid Jnſtructions, and other unlawful Additions, 

That the ſaid Commiſſion and Jnſtructions were p2ocured by the ſofli- 
citation and advice of the ſaid-Earl of Stratford. 


I. 


That ſho2tly after the obtaining of the ſaiv Commiſſion, dated the] 
21th of March, in the Eighth Pear of His Majeſties Reign, (to wit) the! Þ 
laſt day of Auguſt then nert following, he the ſaid Earl (to bzing Hig 
Yajeſties Liene-people into a diſlike of Dis Majeſty, and of His Govern:|| 
ment, and to tertifie the Juſtices of the JPeace from executing of the|? 
Laws: De the ſaid Earl,being then Pyeeſident,as afozeſaitd,and a Juſticeof 
J]PIeace)did publiquely at the Aſſizes held fo2 the County of York, in the City 
of York, fn and upon the ſaid laſt day of Augulſt,declare and publiſh befox 
the people, there attending fo2 the adminiſtration of Juſtice acco2ding 
to Law, and (in the peſence of the Juſtices ſitting) that ſome of the 
Juſtices were all fo2 Law, and nothing would pleaſe them but Law ; but'% 
they ſhould find that the King's little Finger ſhould be heavier than the 
Loines of the Law, 


Hl. 


That the Realm of Ircland having been time out of mind annered 
to the Jmperial Crown of this Þis Wajeſties Realm of England, and 
Ooverned by the ſame Laws : The ſaid Earl being Low Deputy of 
that Realm, to bzing His Pajeſties Liege-Subjects of that Kingdom 
likewiſe into Diflike of is Yajeſties Government, and intending the 
ſubverſion of the Fundamental Laws, and ſetled Government of that 
Realm ,: and the deſtruction of His Majeſties Liege-people there, did 
Upon the 3oth dap of September, in the Ninth Pear of His now Wa 
|ſeſttes Reign, in the City of Dublin (the chief City of that Reaim, 

where Vis Yajeſties Pzivy-Council, and Courts of Juſtice do ozdina 
rily reſide, and whither the Nobility and Gentry of that Realm do uſt 
ally reſozt fo2 Juſtice, in a publick Speech befoze divers of the Nobi 
tity and Gentry of that Kingdom , and befoze the Hayo? , Aldermen, 
and Recower, and many Citizens of Dublin, and other His Bajeſties 
Liege-people, declare and publiſh, That lrcland was a Conquere) 


__ Patio 
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ſafty Council-Tavie of that Realm, mave in the time of King James, 


_— _— = 


$|the ©000s, Friatholds , Jnheritances , Liberties and Lives of His} 
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10f the Realm of. Ircland, and Treaſurer at TUar, anv one of the 


we Trill of T. Earl of Strafford. 


ſpeaking of the Charters of fozmer Lings of England inade to that 
City, be further then ſatd, That their Charters were nothing wo2th, 
21d vid bind the Ling no further than He pleated, 


IV. 


That Richard Earl of Cork, having fue out P2ocefs in cottrſe of 
Law fo2 recovery of his JIofſeſſtons , from which he was put , bp 
colour of an Omer mave by the fatd Carl cf Stratiord, and the Council: 
Table of the ſaiv Realm of Ircland, upon a Paper-Petition, without 
Legal p20cceDings Did the 2cth dap of February, tn the Eleventh Pear 
of Dis now MBajeſtics Reign , threaten the (aiv Earl (being then a 
1a of the ſaid Realin) to tmpaſon him, untels he wouln ſurceaſe 
his Suit , and faiv, That he wotild have neither Law no2 Lawyers 
diſpute 02 queſtion his Dwers. And the 20th dap of March, in the ſaid 
Eleventh Year, the ſaid Earl of Strattord, fpeaking of an DOzer of the 


| 


which concerned a Leaſe, which the {aid Carl of Cork claimed in cer- 
tain Rexones 82 Tythes which the ſatz Earl of Cork ailevced to be of 
0 fozce, fat, That he wow make the fato Earl, and all Ircland know, 
that (s long as be had the Government there , any Ac of State, 
there niade, 92 to ve made, ſhould be as binding to the Subjects of 
that Kingdom as an Aga of Pariiament; And did queſtion the ſaid 
Earl of Cork in the Caltile-Chamber there, upon p2etence of b2each of 
the ſaty Over of Councii-Table, and did ſund2y other times, and upon 
ſund2y other occaſions, by his wo2ds and [pxXxches arrogate to himſelf a 
1Iomer above the Fundamental Laws, and Eſtabliſhed Government of 
that itingdom, and (comer the (at Laws and Eſtabliſh Govern- 
met. 


V 8 ' 


Nation, and that the ing might do with them what He pleaſcdz; and; 


That accowing to- ſuch his Oeclarations and Speeches, the ſaid 
Carl of Stratiord did ule and exerciſe a Power above and againſt, and 
to the ſubverſion of the (ato Fundamental Laws, and Eſtabliſhev Go- | 
vernment of the ſaid Realm of Ircland, ertending ſuch his JIower, to 


Dajeſites Subjects of the ſaid Realm ; and namely, the ſain Earl of 
Stratford the 12th day of December, Anno Domini, 1535. in the time 
of full Jeace, did, in the ſaid Realm of Iccland, give and p2ocure to! 
be given againſt the Low Mountnorris (then and pet a Per of the 
(aid Realm of Ircland, and then Uice-Treaſurcr and Recetver-General 


JPincipal Secretaries of State, and kper of the Pavy-Signet of 
the ſaid Kingdom,) a Sentence of Death, by a Council of Uiar called 
together by the ſaid Earl of Stratiord, without any Warrant o2 Auths: 
tity of Law o2 Offence, deſcrving any ſuch puniſhmenc, And he the faty 
Carl did alſo.at Dublin, within the ſaid Realm of Ireland, in the Bonth 
of March, in the Fourtienth Pear of Þis Bajeſties Reign, without any 
Legal o2 due P2ocirdings 92 Trial, give and cauſe to be giver, a Sen: 
tence of Death againſt one other of His Majeſties Subjects, whoſe name 


[s yet unknown, and cauſed him to be put to Death, in erecution of 
the ſame Sentence, | 


VL. | 


63 
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VI. 


| That the ſain Carl of Strafſord, without any Legal Proctedings, and 


- $34 L 5h 
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Pon a JPaper-Petition of Richard Rolſton , Did cauſe the fatd Log 
Mountnorris t9 be bifſeiſco , and put out of Joſſieſſiton of his Free: 
Hoto ano Tnheritance of his <Yanno? of Tymorc tn the County of 
 Armavh, fn the Kingdom of Ircland, the fatd Low Mountnorris having: 
byn 18 years before in quiet poſſeſſion thereof, | 
VIE. | % ; 
That the ſaid Earl of Strafford, in the Term of holy Irity, in the 
Thirteenth Year of His now Yajeſties Reign, Did caule a Cale, com-\X 
monly called The Caſe of Tenures upon defective I utles, to be mane; # 
and d2awn up without any Jury 02 Tryal, 92 other Legal JP2oceſs, 
and without the conſent of Jarttes, and did then pzoctire the Judges 
'of- the ſat Realm of Ircland, to deliver their Opinions and Reſolu-/ 
tions to that caſe, and by colour of ſuch Dpinion, did without any 
Legal p2oceeding, cauſe Thomas Low Dillon, a P#r of the (aid Kealm 
'of Ircland, to be put out of the poſſeſſion of divers Lands and. Tene: X 
ments, being his Frirhold in the Country of Mayo and Roſcomen, in| RF 
| the ſaid Kingdom, and divers other of His Majeſties Subjects to be 3 
put out of Poſſeſſion, and diſſeiſed of their Fr xhold by colour of the = 
ſame Reſolution, without Legal pzoceedings, whereby many Hund2zeds W_ 
of His Majeſties Subjects were undone, and their Families utterly 
| | \ "20 
" 
| That the ſaid Earl of Strafford, upon a Petition of Sir John Gifford, 
Knight , the firſt day of February , in the ſaid Thirteenth Year of 5 
Dis Majeſties Reign, without any Legal P2oceſs, made a Decree 0172 
' D2der againſt Adam Cliſcount Loftus of Ely, a Jer of the ſatd Realm 
of Ireland, and Low Chancelloz of Ircland, and did cauſe the ſaid ic. 
count to be impziſoned, and kept cloſe JPaiſoner, on p2etence of Difobe. 
dience to the ſaid Decree o2 Der. 7 
"FA 


% 


+ 


: 


And the ſaid Earl, without any Authozity, and contrary to his Cont: 
miſſion, required and commanded the ſaiv Low Uiſcount to yield up! 7 
unto him the G2eat Seal of the Realm of Ircland, which was then in| 
his Cuſtody , by His Bajeſties Command , and impiſoned the ſaid! 
Chancelloz fo2 not obeying ſuch his Command. "ap 
| And without any Legal P2occeding, did in the ſame Thirteenth Pear] 
| impaſon George Earl of Kildare, a Per of Ircland, againft Law, thereby| 
to enfozce him to fubmit his Title to the Banno2 and Lo2dyſhip of Caſtle-| 
legh tt the Queens Country, (being of great yearly value) to the ſaid|* 
Carl of Stratford's Till and Pleaſure, and kept him a year Pyiſoner fo! 7 
the ſaid cauſe two months whereof he kept Him cloſe Pyifoner, and] © 
refuſed to enlarge him, notwithſtanding His Majeſties Letters fo2 his| 
Enlargement to the ſaid Earl of Strafford directed, Wee 
| And upon! a Petition erhibited in October, Anno Domini 1635. by 
| Thomas Hibbots, againſt Dame Mary Hibbots Widow, to him the ſaid! > 
Cart of Straitord ; the ſaid Earl of Stratford recommended the ſaid\ 
Pet 2 
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12etition to the Conncil-Table of Ireland, where the inofÞ part of the 
Council gave thetr Aote and Optnton fo? the lain av» © but the tad 
| Earl finding fault herewith, cauſed ain Over to be enircd anaink the 


« ” 


(41d Lady, and theatned her, that if ſhe reciued to ithitite thereto he 
id 9110 ftpetton hers and tine JEL FLve Hump POt4nds : that. if (hg con- 
Q e140 0b7inatc, be would continue her Jmipailonite!'s, and ovuvic her 
þt Fine every monthz by means wyereot the was ento:c42 £0 relinquiſh Her 
n 6 Eſtate in the Lands queſtioner in the {aid JIctition, which ſhoxtip atcer 


mere 91veyen to Sir Robert Mercauh, to the uſe of the tatd Earl of 
*hET. ; 

| StrattOrfl : | | "EE , , Wit as 
Sy Id the (afd Carl tit like manner did tmpaſon vivers others of 12ts 
Gaiefies Subjects, upon pretence of Lilobedience to his Owers, Or- 


= icr&s, and other illegal Command by him made fo2 preteiided Ocbts, 
he =X [Titles of Lands, aud other Cauſes in an Arbitrary and ertrajuvicial 
1X |courſe, upon Paper-Petitions, to him preferred, and no Cauſe legally 
SF | depending. 


=> > 
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That the ſaid Earl of Strafford the Strteenth day of February, in the 
Twelfth Year of His Majeſtics Reign, aſſuming to Himtele a Power 


” *Z [above and againſt Law, took upon him by a general Tarrant wnder 
1 his hand, to give Jower to th? Low Biſhop of Down and Connor his 
he 8 |Chancei102, 02 Chancetlo?s , any their ſeveral Olticers thereto to be 
_ = {appointed, to attach and arreſt the Bodies of all ſuch of the meaner and 
» voMer (ot, who after Citation ſhould either refule to appear vetore 
AY X |them , 02 appearing , ſyz31uiv omit 22 deny to pertozn, 02 tinvergo all 


= {lawful Decrees, Sentences, ann D2ners, iſſued, impoſed, 02 given out 
X [\arainf them, and them to commit and keep in the nexze Gaol, until 
=X |they ſhould either perfozm fuch Sentences, 02 pit tn futticient Wall to 
wr = \|ſhew ſome reaſon before the Council-Table, of ſuch their contempt and 


| = neglect ; and the ſaid Earl, the day aud year laſt mentioned, ignev and 
w | |iſſaed a Warrant to that effec, . and made the like Tarrants to ieveral 
A => [other Biſhops and their Chancello2s in the ſaid Realm of Ireland to the 
it, [fame elect, 
be: A. 
ol That the ſaid Earl of Strafford beinxn Low Lieutenant, o2 Oeputy 


= |of Ircland, pzocured the Cuſtoms of the £Yerc-hanvize Erportep 
| [9ut , and Jmpozted into that Realm , to be farmed co his ow! 
== | Ule. 
ar! | Ind in the Ninth Year of His now 2ajeſties Reign , he having 
== |then Jntereft in the ſaiv Cuſtoms ( to advance his own Gain . and' 


=X [Lucre ) did cauſe and p2octire the native Commodities of Ireland, to 
0/\@ [be ratedinthe Book of Rates fo2 the Cuſtoms (accozving to which 
9) JR the Cuſtoms were viſually gathered) at far greater Clalties and Juices 

== [than in truth thep were wozth (that is to ſay) every Þpde at Twenty 
ſhillings, Which in truth was wozth but Five ſhillings, every Stone 
== | Wooll ac Thirteen ſhillings four pence, though the ſame were 
by 2x [really wozth but Five ſhillings, at the utmoſt Nine ſhillings 3 by which 
10 |Nneans, the Cuffom, which befoze was but a twentieth part of the true 

=X [value of the Commodity, was enhanced ſometimes a Fifth port , and 
ti | : - by | fome-| 
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ſometimes to a fourth, and ſometimes to a third part of the true 
value, to the great Oppeeſſion of the Subjects , and decay ot Der: 


chandiſe, 
XI. | 


That the ſaid Earl , fn the Ninth Year of His Yajeſttes Reign, 
did by his own CCl and Pleaſure, and fo2 his own Lucre, rcſirain; 
[the Erpoztation of the Commodities of that Kingdom without bis Lt-' | 
cence, as namely, Pipe-ſtaves , and other Commonities , and then! Þ 


raiſed great Sums of Money fo? Licences of Erpoxttation of thoſe! # 


/Commodities, anv diſpenſation of the ſaid Reſtraints impoſed on then,| 7 


'by which mcans the Jtpe-ſtaves we:e raiſed from Four pound ten! "2 


1lings, 02 Five pound pcr thouſand, to ten pounds, and tomettines! 1 
Eleven pound per thouſand 3 and other Commodities were enhaiiced tn} X 


the like p2opottion, and by the ſame means, by him the latd Carl, 


XII. 


x 
| EST ; | i 
That the ſafd Earl, being Low Oecputp of Ircland, on the I2inth day, 


'of January, in the Thirteenth Pear of His now Yajeſties Reign, did! uy 


Realin of ircland, ifſue a ]22oclamation in His Majeſties Name, p2v- 
| dtbiting the Jmpo2tation of Tobacco, without Licence of V:m and the 
Council there, from and after the Firſt day of May, Anno Dom. 1636. 
after which Reſtraint, the ſatd Earl, notwithſtanding the laid Reſtraint,| XZ 
cauſed divers great quantities of Tobacco to be Jinpozted to His own! = 


his own uſe : and that if any Ship b2ought Tobacco into any Pox A 


uſe, at their own p2ice 3 and if that the Dwners refuſed to let Him have v3 
the ſame at under values, then they were not permitted to vent the] *Z 
lame there ; by which undue means, the ſaid Carl having gotten the] 2 


erceſſive pzizes, ſuch as he liſt to Jmpoſe fo2 his own p2ofir, Ml 
And the mo2e to aſſure the ſata WYonopoly of Tobacco, he the ſaid! 7 


Year atozeſaid, dtd tfſite another P2oclamation, commanding that none! 7 
ſhould put to ſale any Tobacco by Thole-Sale, from and after the la#| 
day of May, then nert following, but what ſhould be made up into] 7 
Rolls, and the ſame ſealed with two Seals by himſelf appointed, one| © 
at cach end of the Roll. And ſuch as was not ſealed, to be ſeized, ap-| 
pointing ſix pence the pound fo? a Reward to ſuch perſons as ſhould ſeize! 
the ſame : and the perſons in whoſe cuſtody the unſealed Tobacco ſhotld| 
be found , to be committed to Gaol ; which laſt Pyockamation was 
coloured by a pctence fo2 the reſtraining of the ſale of unwholeſome 
Tobacco, but it was truly ta advance the ſaid Bonopoly, 

Thich P2oclamation the ſato Earl did rigorouſly put in erecution, by 
(ei3tng the Hoods), Fintng, Jmpzſoning , Chipping, and putting the! 7 
|Offenders againſt the ſame J2vctamation on the Pillozp; as namely, 
[Barnaby Hubbard, Edward Caycna, John Tumen, and divers others J We 
and made the Officers of State, and Juſtices of Peace, and other Offi-| 
cers to [erve him tn the compaſiing and erecuting theſe unjuſt and undue! 4 


then under colour to regulate the Jmpoztation of Tobacco into the (aid! "M 


uſe, and fraughted divers Ships with Tobacco, which he Jmpozted tal 7 


[there, the ſaid Earl, and his Agents, uſed to buy the fame to his own| 22 


whole Trade of Tobacco into his own hands, he ſold it at great and| 


Earl on the Thx and twentieth day of February , in the Thirteenth! * 


Courſes.' x 


F 
amawzpmanpan | 


"8 Other Commodities. 
2 | X1IL. 


RF thereof into his hanws, and growing on his own Lands, did iſſue out 


WT | May, and the Twelfth of His Yajeſties Rcetgn ; and the other datev 


a Trial of T. Earl of Strafford. 


—_— Y VE "OE | 


Cotrſes , by which Cruelttes, and injuſt WYonopolies, the ſaio Earl! 
-aiſc) 100000 1. per annnm gain to himſelf, And yet the tatd Eari 
though he enhanced the Cuſtoms, where it concerned the Merchants 
in gencraly yet D2ew down the Jmpoſt, fozmerly taken on Tobacco, from 
Sir pence the pounv to Three pence the pound, it betng fo2 His own 
1ofit (6 to 00. | 

Ind the ſaid Earl, by the ſame, and other rigo20us and undue means, 
-aiſed ſeveral other <Yonopoites and lin{awful Eracions fo2 His own 
rain  Viz- 0 Starch, Jron-pots, Glaſſes, Tobacco-pipes, and leveral 


That Flax being one of the pzincipal and I2ative Commodities of 
that tingoom of Ireland, the ſaid Carl having gotten great quantities 


ſcycral Proclamations, viz. the one dated the One and thirtteth day 


| 


the One and thirtieth day of January tn the ſame Year, thereby pye- 


4 Z \\criving and enjopning the wozking of Flar into Yarn and Theeav, and 
« = |the Owering of the ſame in ſuch ways wherein the J2atives of that 
% 2 [Kingdom were unpactizedand unskilful : which P2oclamations ſo tſued, 
o. © [were vy his Commands and Warrants to His Yajeſftes Juſtices of 
\| Peace, and other Officers, and by other rigo20us means put in Erecu- 
| 2F|tion, and the Flax w2ought 02 92dered in other manner than as the ſatd 
q| FProclamation prelcrived,. was ſeized and employed to the uſe of hini and 
o x his Agents, and thereby the ſaty Carl endeavoured to gain, and did 
+ F(gain i effec the ſole Sale of that I2ative Commodity, 
: XIV. 
: *=| That the ſaid Earl, by Pzoclamation dated the Sirteenth of Octo- 
y| (ver, in the Fourteenth Year of Þis Yajeſttes Reign, did impoſe upon 
—=|the Owners, Yaſters, Jurſers, and Boat-Swaines of every Ship, a 
3] [new and unlawful Dath, viz. That they (02 two 02 mo2e of them) im- 
j| $4 mediately atter the arrival of any Ship within any Pozt o2 Cretk in the 
| X\faid Kingdom of Irciand, ſhould give in a true In-voice of the outward 
x| {2[bulk of TUares and Yerchandizes firſt laden aboard them, together| 
g| with the leveral marks and number of Goods, and their qualittes and | 
| = condition of the ſaiv Goods, as far as to them ſhould be known, the 
; 8 J2ames of the ſeveral Merchants JNopietors of the ſain Hoods, and the 
| | bh place from whence they were Fraughted, and whither they were Bound 
yl © \fo dilchargez which J22oclamation was accodingly put tn Cr 
5] © (and lund?y perſons ento2ced to take the ſaid unlawtul Oath. | 
"| XV. 
p 2 
all. 
| 
5 
1 - , in the Eighth 
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+ | Year of Þis Majeſites Reign, did, by his own Authozity, without anp 
on IR 2 Warrant) 


A— 
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The Introdufion to the 


Warrant 02 colour of Law, Tar and Jmpoſe great Sums of Yoney 
upon the Towns gf Balremore, Bauden-Bridge, I alowe, and DIvers other 
Couns and 33aces in the ſai Realm of lrcland 3 and did cauſe the 
ſorag £2 be icviep upon the Jnhabitants of thole Towns by Croops of 
Sgouniniers, with Force and Arms, in a War-like manner. And on the 
3211 gay of March, tht the Twelfth Pear of His now<Dajerties Reign, 
travteroudy dio give Authozity unto Robert Savile, a Serjeant at Arms, 
anv to the Captains of the Companies of Sovldicrs, in teveral parts 
of that Realm, ts ſend ſuch numbers of Soulviers to iie on the Lands 
and DHoutſrs of ſuch as wouly not conto2m to his Owcrs, until they 2h 
ſhould render Oveience to his ſafiy Owers and Yarraits, and after| X 
ſuch ſubmiſſion (anv not befoze) the ſaiv Souldiers to rettirn to their] oy 
Garriſons. And did alſo iſſue the iike TUarrants unto divers others,| 8 
which CUarrants were in War-like manner, with Foxce any arms, put! 
in Execution accodingly ; and by ſuch Yar-like means dtd toxce divers| 
'of Dis Majeſties Subjects of that Realm, to (tibwit themielves ts his! Þ 
\Unlawftil Commands. | | 3 
| And in the ſaid Twelfth Year of His Majeſties Reign, the (aid Carl 
of Strafford did traiteroyily cauſe certain Troops of Houle and Foct,|| 
armed it War-like manner, and tf! Yar-like array, with Fo2ce and Arms,|X 


to expel Richard Butler from the Poſieiſion of the £Yanno? of Caſtle. W. 


'Cumber, in the Territozp of Idough, in the ſaid Realm of Ireland, any/ 
Did !ikewiſe, and in {ike WWar-like manner, expel divers of ts YWajeſties| 2% 


[/Stibjects from their Pouſes, Families, anv J-ofleſſions 3 as namely, = 
Edward O Brenman, Owen Oberman, John Brenman, Patrick Oberman,| 


Sir Cyprian Horſcficld , and divers ethers , to the number of about| 


and carricd them Paiſoners to Dublin, and there detained, until they| 2 
vid yield wp, ſurrender, 02 releaſe their reſpective Eſtates and Rights, | 
And the ſaid Earl, tn like War-itke manner, Hath during his Govern-| 22 


ſaid, hath levied War within the ſatd Realm againſt His Majeſty andHis 2 
Liege-people of that Kingdom, | S 
XVI. 


That the Earl of Stratiord, the Two and twenticth of February, in 4 


A 


an hundzed Families, and took and impetſoned tyem and their wives,|22 


ment of the ſaid Kingdom of 1rcland, ſubdued divers others of His Ha-|Þ 
jcſties Subjects there to his will, and thereby, and by the means afore-\2= 


the Seventh Year of His Majeſttes Reign, intending to Oppyeſs the] 
ſaid Subjects of Ircland , did make a J2opoſition , and obtained from! 
I)is Majeſty an Allowance thereof, That no Complaint of Jnjuſtice 0! 7 
Dppreſſion done in Ireland, ſhould be received in England againſt any,, ** 


Unleſs it appeared, that the party made firſt his addzeis to him the ſaid 2 
Carl; and the ſaid Earl having by ſuch Uſurped tyrannical and exo] 
bitant JPower, exp2eſled in the tozmer Articles, Oeftroyed and Oppreſſed] 2X 


the Pirrs, and other Subjects of that Kingdom of Ircland, in their Lives, 7 


Conſciences, Land, Liverties and Eſtates 3 the ſaid Earl to the intent] 
the better to maintain and ſfrengthen his faſd J3ower, and to bzing the W 


jcſitecs I2ame ti the execution of the ſain J3ower, 


4nd to pzevent the Subjects of thatRealm of all means of Complaints 
fo 11S Dajeily, and of revels agatnit him and his Scents, Did iſe a! 3 
Joclamation, bearing date the Seventeenth vay of September, in the! 8 
Eleventh 


—_— $4, 
— Jt 
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pcople into a diſaffection of His Majeſty, as ato2eſaid, did uſe His Va 


— 


Trial of FT. Earl of Strafford; ; 


_ A rt ts nl EAI 


Etcyenth Pear 07 His Hajeſties Reign , thereby commanding all; 
the Nobility, AUndertakers, and others who held Cſfates and Offices 
i the (aid 1tgdom, ( ercept (uch as were employed in Yis Yaje 
ics Hervice, 92 attending in England by His ſpectal Command ) to 
make their perſonal refivence in the ſaid Kingdom of Ircland, and not to 
nepart thence without Licence ut Himſelf, 

Ind the ſaid Earl hath ſince iſſued other Joclamations to the ſame 
gurpoſe, by mans whereof the Suvzecs of the laid Realm are re- 
tramce from ſceking relief againſt the Dppreſſtons of the faiv Cart, 
without his Licences which Jozeclamation the laty Earl hath by ſeve- 
ral rf9020U5 Wates, as by Fine, Jmpatonment , and otherwiſe , put in 
execution 6! 72is ajeſttes Subvjectsz as namely, one Parry, ano 
3thers,whs came over only to complain of the Exozbitances andDppeeſſi- 
015 of the ſaid Earl. 


XVII. 


That the ſain Earl Having by ſuch means, as afozelaid, ſubyerted 
the Government and Laws of the Kingdom of Ircland, Did, tn March. 
6. in tie Sirtecenth Year of His MWajeſties Reftgn, in ſcandal of Hts 
c-| 2X |[NYajefies Government, of all His Kingdoms ; and 11 further Execi- 

ZE [tion of his wicked JIurpoſes afozeſaiv, ſpeaking of the Army in Ire- 

= |!/and, Declare» That Dis Majeſty was ſo well plealed with the 
X [3rmy of Ircland, and ths conſequences thereof , that His Majeſty! 
= |would certainly make the fame a Pattern fo2 all Vis Three King: 
= [doms. 


X VIII, 


== | That the ſaid Earl of Strafford , fo2 the better effecting of his 
| {traiterous Ocligns , and wicked Purpoſes , did endeavour to dzaw | 
|= |dependezcy tipon Himſelf of the Papilts in both Kingdoms of England 
=Z [and Ircland, and to that end, during the time of his Government in 
= {Ireland, he reſfo2ed divers Fryeries and Maſſe-Houtcs, (which had been 
== |\fonnerly ſupprefſed by the pzecedent Oeputies of that Kingdom 3 two of 
x | which Hotiſes are in the City of Dublin, and had been aſſigned to the 
== [ule of the Univerſity there ) to the pzetendev Owners thereof, who 
8 mg lince imployed the ſame to the @Ererciſe of the Popiſh Re- 
==E |!igion, | 
| In in the month of May and June Iaff, the ſaid Earl did raiſe 
2X |an Army in the ſaid Realm , conſiſting of 2000 Foot, all of which, 
2X |ercept one, 92 thereabonts, were Papilts, and the ſaid Dne thouſand 
=== | were d2awn out of the old Army there, conſiſting of Two thouſand 
2! © |Foot, and in their places there were a thouſand Yapiſts, o2 thereabouts, 
9 2 [Put tic the ſaid old Army by the ſaid Earl. 

A And the moze to engage and tie the ſaiv new Army of Papiſts to Him: 
27{[elf, and to encourage them, and to diſcourage and weary out the ſaid 
#1 91d Army, the ſatz Earl did \o p2ovide : That the ſaid new Army of 
= Papilts were duly paid, and had all JNeceſſarics pzovided fo2 them, and 
== permitted the Exerciſe of their Religion, but the (aid olv Army were foz 
©=©1*he tpace of one whole Pear and upwarvs unpaid, 


Any 


— 


The Introdufion to the 


Warrant 2 colour of Law, Tar and Jwpole great Sums of Yoney 
upon the Towns of Baltemore, Bauden-Bricge, Talowe, and divers other 
Touts and 351aces in the ſaid Realm ot Ircland 3 anD did cauſe the 
ſorng £3 be icvicn upon the Jnhabitants or thole Towns by Troops of 
Somniers, with Fe and Arms, in a Tar-like manner. And on the 
$2117 oav of March, ft the Twelfth Pear of His now{Yazefties Reign, 
travterouſdy dio give Authozity unto Robert Savile, a Sergeant at Arms, 
anv to the Captains of the Companies of Souldicrs, in ſeveral parts 
of that Realm, ts ſend ſuch numbers of Souldiers to tte on the Lands 
any Houſes of ſuch as woulv not confozm to his Owers, until they 
ſhould render Oveatence to his ſain Owers and Yarrants, and aſter| X 
[Ga ſubmiſſion (anv not befoze) the ſaiv Souldiers to retiirn to their] 


Garriſons. And did alſo iſſue the ike TUarrants into divers others,! 
which Warrants were in War-like manner, with Foxce and Qrms, put X 
in Execution accowdingly ; and by ſuch Yar-like means td toe divers| 
'of Dis Majeſties Subjecs of that Realm, to fiibunt themlelves ts his| 
(Unlawful Commands. | | ; 
| Andin the ſaid Twelfth Year of His Majeſties Reign, the (aid Earl 8 
'of Strafford did traiterouily cauſe certain Troops of Hoe and Foct,|| 
armed it1 War-like manner, and t:1 Yar-iike array, with Fo2ce and Arms,| XZ 
to erpel Richard Butler from the Poſiciſion of the {Zanno? of Caſtle] 
'Cumber, in the Territozp of Idough, in the ſaid Reatm of Ircland, any]? 
/Did !fkewiſe, and in {ike Wlar-like manner, expel divers of its Dajeſties| 
[/Stibzects from their Houſes, Families, and J-oſieſſions 3 as namely, 
| Edward O brcnman, Owen Oberman, John Brenman, Patrick Oberman, 4 
[Sit Cyprian Horſcticld , and divers ethers , to the number of about|* 
an h1t1d2ev Familics, and took and impziſoned tyem and their wives,|: 
and carried them Paiſoners to Dublin, and there detained, until they| 
vid yield tip, ſurrender, 02 releaſe their reſpective Eſtates and Rights, | 

And the ſaid Earl, in like TWar-like manner, Hath during his Covern| XZ 
ment of the (atd Kkingvom of Ircland, ſubducd divers others of is Ma-| 
jcſtics Subjects there to his will, and thereby, and by the means afore-|*? 
(aid, hath levied War within the lato Realm againſt His Yajeſty andHis | 
Licege-people of that Kingdom, "0 


| 


X VI. 


That the Carl of Strafiord, the Two and twenticth of February, in| * 
the Seventh Year of His Majeſties Reign, intending to Oppyeſs the! 
laid Subjects of Ireland , did make a J2opoſition , and obtained from| 
I9i's Majeſty an Allowance thereof, That no Complaint of Jnfuſtice 0! 7 
©Oppeſſion done in Ireland, ſhould be received in England againſt any] **# 
Unlets it appeared, that the party made firſt his addzeis to him the ſaid] 
Earl; and the ſaid Earl having by ſuch Uſurped tyrannical and ero2| = 
bitant Jower, expreſſed in the fozmer Articles, Oeftroped and Opprefſed! 23 
the Jrrrs, and other Subjects of that Kingdom of Ircland, in their Lives] 2 
Conſcicices, Land, Liberties ann Eſtates 3 the ſaid Earl to the intent] 
the better to maintain and ſtrengthen his ſaid Jower, and to bzing the| 
pcople into a dilaftection of His Yajeſty, as aforeſaid, vid uſe His Wa| 3 
jcitics I2ame ti the crecution of the ſaid Jower, &. 

Qad to prevent the Subjects of thatRealm of all means of Complaints ® 
t3 12tS Dajeiiy, and of redzeſs againit bim and his Agents, did iſſte al | 
J2clamation, bearing date the Seventeenth day of September, in the 

Eleventh 
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Trial of T. Earl of Strafford. 
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(Elcyenth Year 7 Dis Majeſties Reign , thereby commanding all; 
the Nobility, UIndertakers, and others who Held Cſtates and Dices 
in the ſaid Lingdom, ( except fuch as were empioped in Vis aje 
ics Service, 92 attending in England by His ſpecial Command ) to 
make their perſonal refivence in the laid Ringvoin of Ircland, and not to 
acpart tence without Licence ur untelr. 

Ind the ſaid Carl hath ſince iſſued other Joclamations to the ſame 
gturpoſe, by means whereot the Subjects of the laid Realm are re- 
tamed from ſeeking relief againſt the Dppreſſtons of the faid Cart, 
without his Licencez which Jozoclamation the laty Earl hath by ſeve- 
ral r£4020U5 Waies, as by Fine, 4mpatonment , and otherwiſe , put in 
execution 611 21s Majeſttes Suvjectsz as namely, one Parry, ano 
ath2rs,who came over on!y to complain of the Crozbitances andDppreſſi- 
9115 of the (aid Cart. 


XVII. 


| 


| That the ſaid Earl having by fuch means, as afozelaid, ſubverted 
the Government and Laws of the kingdom of Ircland, did, tn March, 
in tie Sirtcenth Year of His MWajeſties Reign, it ſcandal of Hts 
= |Majeties Government, of all His Kingooms ; and tn further Execi- 
EX |tjon of his wicked JIurpoſes afozeſatv, ſpeaking of the Armp in lre- 

= [|land, declare, That Dis Majeſty was ſo well pleaſed with the 
= [43rmy of Ircland, and the conſequences thereof , that His Majeſty 
=X |would certainly make the fame a Pattern fo2 all Vis Three King- 
=X |T01}15. 


X VIII, 


That the ſafd Earl of Strafford , fo2 the better effecting of His 
£2 \tratterous Defigns , and wicked JIurpoſes , did endeavour to dzaw 
-|=WX [dependency tipon Himſelf of the Papilts in both Kingdoms of England 
= [and Ircland, and to that end, during the time of his Government tn 
3 [1rcland, he reſtored divers Frycries and Matſc-Houſes, (which had bien; 
== [fo2nerly ſuppreſſed by the pzecedent Oeputies of that Kingdom ; two of 
=== | which Dowuſes are in the City of Dublin, and had been aſſigned to the 
= | le of the Univerſity there ) to the pzetendend Owners thereof, who 
- mat ſince imployed the ſame to the CErercile of the Popiſh Re- 
—E |:1910n, | 
=] Id in the month} of May and June laff, the ſaid Earl did raiſe 
!22X[an Army in the ſaid Realm , conſiſting of 8000 Foot, all of which, 
PX |ercept one, o2 thereabouts, were Papiits, and the ſaid Dne thouſand 
== | were d2awn out of the old Army there, confiſting of Two thouſand 
0: x | Foot, and in their places there were a thouſand Papilts, o2 thereabouts, 
I T | pit inco the ſaid old Army by the ſaid Earl. 
S|X| And the moze to engage and tte the ſaid new Army of Papiſts to him-| 
*=Z[felf, and to encourage them, and to diſcourage and weary out the ſatd 
#| 91d Army, the ſat Earl did fo p2ovide : That the ſaid new Army of| 
==] ”apilts were duly paid, and had all JNeceſſarics pzovided fo2 them, and 
| = perimitted the Exerciſe of their Religion, but the ſaid old Army were fo2 
=] the {pace of one whole Pear and upwards unpaid, 


And 


— 


—— ee 


The Introdudion to the 
| 


| 4nd the ſaid Earl being appointed a Commiſſioner within eleven 
ſeveral Cotnties of the Northern parts of England , foz Compound: 
ing with Recuſants fo2 their Foxfeitures due to is Yajeſty 5 which 
Coinmilſion beareth date the Eighth day of July, in the Fifth Year of 
His Yajeſties Reign that now is 3 and being alſo_Receiver of the 
Compoſition-money thereby ariſing , and of other Oecbts , Ouries , 
and J2enaities, by reaſon of Recuſancy within the ſaid Counties, foy 
His Yajeſties Ule, by Letters Patents dated the JNinth day of the 
ſame July ; Þe to engage the ſaid Recuſants to Him, div Compouny| Þ 
' with them at ſow and under Rates, and p2ovived, that they ſhould be] M 
/difcharged of all Jy2octedings againſt them in all His Dajeſttes Courts,| 7 


trary to the Laws any Statutes of this Realm , in that behalf 3 
Eſtabliſhed. pf 


X1X. 


That the ſaid Earl having Taxed and Levied the faid Jmpoſi.| 
tions, and raiſed the ſaiv Monopolies, and committed the {aid other! 7? 
 Opprefſions in His Majeſties Name : and as by His PVajeſties Ropal! 7 
| Command, he the ſaiv Earl in May, the Fifteenth Pear of His Paje-| 3 
'\ſtfes Reign, did of his own authozity contrive and frame a new and| 
Unuſual Dath, by the purpozt whereof, among many other things, 
the party taking the ſaid Dath, was to ſwear that he ſhould not p2o-| 


teſt againſt any Vis Wajeſties Royal Commands , but ſubmit him.| 28 
\felf in all due obedience thereunto. Thich Dath he ſo contrivd to! 7 


Oath, ſome he grievouſly fined and impaiſoned, and others he de: "2 
1639. he fined Henry Steward and his wife, who refuſed to take the 3 


ny ſaid » That the Refuſers to obey, he would pzoſecute to the] 
; VI0OU, bo 


both Tempozal and Eccleſiaſtical , in manifeſt bzeach of , and con:| 7? 


'enfoxce the ſame on the Subjeas of the Scotiſh JNation, inhabiting ini = 
[Ircland , and out of a hatred to the ſaid Nation , and to put them 8 
to a diſcontent with His Majeſty, and His Government there 3 and! 
compelied divers of Hts Yajeſties ſaiv Subjects there to take the! 
ſaid Oath againſt their, wills 3 and of ſuch as refuſed to take the ſaid] 


ſkroyed and exiled 3 and namely , the Tenth of October, Anno Dom.| 7 


ſaty Dath, 50001. a piece, and their two Daughters and James Gray| 
3oco |. a ptece, and impaiſoned them fo2 not paying the ſaid Fines,| 
The ſaid Henry Steward his Wife and Daughters , and James Gray,| '* 
being the King's Liege-people of the Scotiſh Nation 3 and divers] - 
others he tifed in like manner ; and the ſaid Earl upon that occaſion! 
did declare, That the ſaid Dath did not only oblige them in point! 
of Allegiance to His Majeſty , and acknowledgment of Þis Supre:| 7 
macy only, but to the Ceremonies and Government of the Church| 
Cſtabliſhed , and to be eſtabltſhed by Þis Majeſties Royal Authozity:| 7 


Trial of T. Earl of Strafford. 


XX. 


That the ſaid Earl Hath in the 15th and 15th Pears of His Yajeſties 
"Reign, any divers years pair, favoured and endeavoured to v92eed tn] 
11s Majeſty an ill Dptnton of 121s Subjects ; namely, of thote of the 
Scotith Nation, and divers and (t11102y itmes, and efyectaily fince the 
pacification made by His Najeſty with His ſaid Subjects of $Scotland in| 
Simmer, in the 15th Year of Dis Vajeſties Reign, he, the (aid Earl, 
[did labour and endeavour to periwade, incite and pzovoke Its Majeſty 
'to an offenſive War againſt His ſatin Subjects of the Scotilh Natton t 
[4nd the ſaid Earl, by His Counleis , Actions, aid Endeavours, hath! 
'bg'tt, and is a pzincipal and chief Incendiary of the Tar and Oiſcowd! 
between His Majeſty and His Subjects of England, and the ſaiv Sub- 
*Z jects of Scotland, and hath declared and adviſed His Yajeſty, that the 
= Ocmanvs made by the 5cots, tn their Parltament, were a ſufficient cauſe 
| of (Uar againft them. 
*Z| Theſito Earl having fozwmerly erp2eſſed the height and rancour of his 
*X| mind towards Iſs Majeſties Subjects of the Scotilh J2Nation, viz. the 
*X] Tenth day of October, tn the Fiftteenth Year of Its Majeſties Reign, 
| *Mhe ſaid, That the Nation of the Scots were Rebels and Trayto2s, and 
=FJhe being then about ro come to England, he then further ſaid, That if 
A it pleaſed 15's Maſter (meaning Vis Majeſty) to fend Him back again, 
| **MFhe would root out of the ſatd Kingdom (meaning the ſain Kingvom of 
Alrcland) the Scotiſh Matton both Koot ana Banch, 
4 Some Lows, and others, who had taken the (aid Oath in the p2ece- 
dent Article only excepted ; and the (aid Earl hath cauted divers of the 
=XSbhips and Goods of the Scots to be ſtayed, feized, and moleſted, to the 
= Fintent to ſet on the ſaid War. 
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XXt. 


=} That the ſaid Earl of $trafford, ſhoztly aftec his Spixches mentioned 
| in the laſt p2ecedent Articles, to wit, in the 15th Year of His Majeſties 
Reign, came into this Realm of England, and was mave Lo Lietw- 
-—Fenait of lreland, and continued his Government of that Kingdom by 
-Þ Deplity : at his arrival here, finding that His Majeſty with much 
—ACcitsdonm and Goodneſs had compoſed the Troubles in the North, and 
= yada pacification with his Subjects of Scotland ; he laboured by all means | 
Po pooctire His Dajeſty to break that pacification, incenſing Þ!s Bajeſty' 
= WMgainſt is Subjects of that Kingvom, and the procuding of the Par-! 
| lament there, | 

oy] *XÞF 4nd having incited His Majeffy to an Offenſive War againft is Sub: | 
| Weets of =cotland by Sea any Land, and by pretert thereof, to raiſe 
Fr NNces fo? the maintenance of that War ; he counſelled His $3ajeſty to! 
pl a Pariiament fn England , yet the ſaiv Earl tatended that if the | 
pad proc bings cf that Paritament ſhoutv not be ſuch as would ſtand 
0 the lain Earl of Strafford's milchievous Deſigns, he would then 
—P2cure is Dajeſty to lzcak the fame ; and by ways of foxce ani vower,' 
250 ratie monies upon the Subjects of this Kingvom, And fo2 the en- 
——PoMlkagenent of His Majeſty to jearken to his advice, he vid before: 
| P'S Dajeſty and His Peivy-Council, then fitting in Council, make a! 
—Wrge Occlaration, that he would ſerve His Bajeſty in any other way, it. 
le the Parliament ſhout not ſupply him. | 
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That in themonth of March,befoze the beginning of the lat JPartianient, : 
the ſaid Earl of Stratford went into Ircland, and p2ocurer the J-aritament! : 
of that Kingdom to declare their Aſſiſtance in a CUar again the Scots, | 
and nave directions fo2 the railing of an Army there, config of 8000] 4 
Fcot, and 10co Houſe, being fo? the moſt part 2 Apis, as ato2elatd, : 
Ind confederacing with one Sir George Raccliit, did rogerger with bin' 
the ſaid Sir George trayteroufip Corlptre to empioy the {atd army fo) 75 
the ruſe and deſtruction of the 1ngDor) of England, atv of 1's Ya. 
jeſties Subjects, anz of altering and fubverting ot the Fundamental my 
Laws and eſtabliſhed Government of this KIngvom. | 2 
and ſhortly after the ſaſn Earl of Straftord returned into England, BY 
and to ſundzy perſons veclared his Opinion to be , that 1s Pajeſty on 
ſhould firſt trie the JIariiament Here , ana if that did not lupply bim\ 
accomding to his Occaſions, 12e might uſe then 11s JO2:rogative as ie E 
pleaſed, ts levy what Ie needed, and that Þe ſhauld be acquitted both 3 
of God and man ; ie took ſome other courſes to ſupply Himleltz though? P. 


it were againſt the wills of Izis Subjeas., = 


XX([ll. 


| : - PREOR”” . 3 
Thot upon the Thirternth day of April laſt , ty2 33arlament of 8 


England met, and the Commons Houſe (then beiig ty? B<pretentativg = 
Body of gl the Commons in the Ringdoin)) div accorong!y to this 
Truſt repoſed in them, enter into Debate and Contivecation of ths 
great Gaevances of this Kingdom, both in reſpec of Keligion, and ths 
publigus Liberty of the Kingdom 3 and His :Majeſcies referring chick" 
to the ſaid Earl of Stratiord, and the Archbiſhop 87 Cantervury, ths 
02dering and diſpoſing of all matters concernitg the Jarttament $ ils 
the ſaid Earl of Straiford with the aſſiſtance of the ſaid Archbiſhop, ddZ 
pMocure Dis Majeſty by ſund2y Sytrches and Bcflages, to urge thi'® 
ſaid Commons Youſe to enter into ſome Reſolution fo2 Vis BDajeſtics2 
ſupply, fo2 maintenance of Þis TUar againſt His Subjects of Scotland? 
befoze any courſe taken fo? the relief of the great and preſting Grievai-% 
ces, wherewith this Kingoom was then afflicted. Whereupon a Deman 
was then made from His Yajtfly, of Tweive Sublidies, to2 the releaſe 2 
of Ship-money only; and while the ſaid Commons then Aſſembled (with? 
erp2eſſion of great affection to His Majeſty and His Service) were it 
Ocbate and Conſideration concerning ſome ſupply, befoze any Reſolu 
tion by them'made, he the ſaid Earl of Strafiord, with the help an** 
afliſtance of the ſaid Archbiſhop, did pzocure His Dajeſty to diſfſoive the? 
ſaid Parliament, upon the Fifth day of May laſt ; and upon the ſam2 
day the fatv Earl of Stratiord did treacheroufly, faifly and maltictouſy*? 


1s 
: 


endeavour to incenſe is Dajeſty againſt Þis foving and faithful Sub” 
jects, who had been Yembers of the {aid Houle of Tommons, by telling”? 
Its Majeſty, They-had denied to ſtippiy him. And afterwarvs upoi7 
the fame day vid traiterouſip and wickediy Counſel and Adviſe Di 
Vajelty to this effect, viz. that havingried rhe affections of His Jeople,"7 
he was looſe and abſolved from all rules of Government, and that wil 
was ro 309 every thing that Power would admit, and that Þis ajell 
'YaD friev all ways, and was refuſed, and ſhould be acgquittea town: 
| 
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| Gov and man 3 and that he had an Army in Ireland, (meaning the Army, 


7 he did with the Help and advice of the ſaid Archbiſhop of Canterbury and 
= {the Lozd Finch, late Low Keeper of the G2eat Seal of England,cauſe to be 


[ſolve the laſt Parliament, full of bitter and malictous Invectives, and falſe 
and ſcandalous aſperſions againſt the ſaid Houſe of Commons. 


Y in the months of May and June) he the Earl of Stratford, did adviſe the 
2 [King to go on vigoouſly in levying the Ship-money, and did p2ocure the 


7 [divers of which were thzeatned by him to be {ued in the Star-Chamber, and ! 


- viz. That they deſerved to be put to Fine and Ranſom, and that no good} 
-Z|vouldbe done with themtill an example were made of them,and that they 
2] were laid by the Hirls, and ſome of the Aldermen hanged up, 


UOE_—_—— 


Trial of T. Earl of Strafford. 


above mentioned, conſiſting of Papiſts, his dependants, as ts afozeſatd) 
which he might tmploy to reduce this Kingdom, 


XXIV, 


That in the ſame month of May, he the ſaid Earl of Stratiord, falfly, 
traiterouſiy, and maltciouſly publiſhed and declared befo2e others of Hts 
Yajeſties P2ivy-Council, that the Parliament of England had fozaken 
the King, and that in denying to ſupply the King, they had given Him ad: 
vantage to ſupply Himſelf by other ways, and ſeveral other times he di 
malicioufiv, wickediy, and falfly publiſh and declare,That ſ&ing the JIar- 
ſjament had refuſed to ſupply His Majeſty in the owinary and uſual way, 
the King might pzovide fo2 the Kingdom in ſuch waies, as De ſhoutd hold 
fit, and that Þe was not to ſuffer Himſelf to be maſtered by the froward- 
neſs and undutifiulneſs of the people. 

And having ſo maliciouſly flandered the ſaid late Houſe of Commons, 


p!inted and publiſhed in Dis Bajeſties Name a falſeand ſcandalous Book, 
entituled, His Majcities Declaration of the Cauſes that moved Him to Dil- 


XXV. 


That not long after the Diſſolution of the ſaid laſt Parliament, (viz. 


Sheriffs of ſeveral Counties to be lent fo2,fo2 not levying theShip-money, 
afterwards by his advice they were ſued in Star-Chamber, fo2 not levying 


And a great loan of a Hund2ev thouſand pounds was demanded of the 
City of London, and the Lo2d Mayo?, and Sheriffs, and Aldermen of the | 
latd City were often ſent fo, by his advice, to the Council-Table, to give 
an accolnt of their proceedings in raiſing of Ship-money, and furthering 


"the lame, and divers of His Dajeſfties loving Subjects were ſent fo2 and 
 X|impaiſoned by his advice, to2 that and other illegal payments. 


of that loan,and were required to certifie the Names of fuch Inhabitants 
of the ſaid City as were fit to lend, which they with much humility ref! 
ling to do, he the ſata Earl of Strafford did uſe theſe and the like Spxches, 
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point wozthy of his Lozdſhips conſideration. 


And accowingly he pzocured one hund2ed and thirty thouſand pounds! 
which was then in the Yint, and belonging to divers Yerchants,Stran-| 
ers, and others to be ſeizev on and ſtayed, to is Yajeſties ule. And 
when divers Merchants of London, Owners of the ſaiv Bullion and 
Youey, came to his houſe to let him underſtand the great miſchief, that 
courſe would p2oduce here,and in other parts,and what p2ejudice it would 
be to the Kingdom,by diſcrediting the Yint,and hindzing the tmpoztatton 
of 23uilion ; he the ſaid Earl cold them,that the City of London dealt un- 
dutifully and unthankfully with His Majeſty,and that they were moze ready 
to help the Rebels than to help Vis Wajeſty, And that if any Hurt came 


to them, they may thank themſelves : and that it was the courſe of other x 


P2:inces to make uſe of ſuch monies to ſerve their Dccalions. 


And when in the ſame month of July, the Officers of His Yajeſties| 2 
Vint came to him, and gave him divers reaſons againſt the imbaſfing the] # 
ſatd money, he told them, That the French King did uſe to ſend Commiſ.| 7 
ſaries of Hozſe withCommiſtion to tearch into mens Cſltates, and to per:| 7? 
uſe their Accounts, that ſo they map know what to levy of them by fozce,| 7 


which they did accowdingly levy; and turning to the Lozd Cottington,then 


peſcent, ſatd,That this was a point wozthy of his Lowſhips conſideration, 


meaning this courſe of the French King to raiſe monies by fo2ce, was a 


XXVIL 


General of all is ajeſties Foxces in the North, prepared againſ the 


authozity, and without any lawful TUarrant, impoſe a Tar on His Maje: 
ſkies Subjects in the County of York of eight pence per diem, fo2 mainte: 
nance of every Souldier of the Trained Bands of that County, which fums 
of money he cauſed to be levied by foxce, And to the end to compel His 
Yajeſties Subjects out of fear and terrour to yield to the payment of the 
lamezhe dtd declare, that He would commit them that refuſed the payment 
thereof, and the Souldiers ſhould be ſatisfied out of their Eſtates ; and 
and they that refuſed it, were in very little better condition than of High 
Treaſon. 
XX VIII. 


Stratford,betng certified of the ScotiſhArmpcoming tnto the Kingdom,and 


That in 02 abotit the month of Augnſt laſt, he was made Lieutenant Az 


Scots, and being at York, Did then in the month of September by his own| © 7 


That in the months of September and October [aft he the ſafd Earl of 


Army, he did not p2ovide fo? the defence of the Town of Newcaſtle, as he 


mo2e incenſe the Engliſh againſt the Scots. 


— 


ought to have done, but ſuffered the ſame to be loſt, that ſo he might the. 


And fo? the ſame wicked purpoſe, and out of a malitious deſire to en | 
gage the Kindgoms of England and Scotland in a National and bloody | 

CUar,he didwiite to the Lo) Conway,the General of the Þozſe,and under. * 
the ſaid Earls Command, that he ſhould fight with the Scotiſh Army at 
the pallage over the Tyne, whatſoever ſhould follow; notwithftanding that” 
the fatd Low Conway had fomerſy byLetters infoamed the ſaid Earl,that'®” 
vis Bajeſties Army.then under hisCommand,was not of fozce ſufficien! 
to encounter the Scots, by which advice of his,he did, contrary to the duty] | 
of his place, betrayHis ajeſties Army,then under his Command, toap/\ 
parent danger and loſs, Jl ” 


FLAT. I- 


he the ſaid Earl of Stratford being Lieutenant General of Þfs Dajeſties Abi 


Traal of T. Earl of Strafford. | 


ql and every which wozds, counſels ad actions of the ſaid Earl off 
 crrafford were ſpoken, given, and done by Him the (aid Earl of Strattord, 
fraiterouſly, and contrary to his Allegiance to our S0veraigin Lo the 
{ng and with an intention and enveavour to /ienate and withdzaw the 
hearts and affections of the King's Liege-peopic ol all His Realms from 
#515 Majeſty, and to ſet diviſion between them, and to 7vine and deſtroy 
11;s Majeſty , and Yajeſties ſaid Kingdoms, fo? wich thep do further 
mpeach him the ſaid Thomas Earl of Straftord of Digh Treaſon againſt 
0:1r Soveraign Low the Ring, His Crow! and Oignity. And he the ſaid] 
= | art of Stratiord was Low Deputy of lrcland, o2 Low Licutenant of 
F2 |1|rcland, and Lieutenant Oeneral of the Army there under His moſt Ex 
"*{cellent Bajeſty, and a \womn J22ivy-Counſlello2 to His Majeſty fo2 His; 
"> :;*ingpoms both of England and ircland, and Low Peelident of the North| 
* | during the time that all and every the Crimes and Dffences befoze ſet 
*Z|fozth were done and committed, and he the ſaid Earl was Lieutenant: 
2: $enecral of His Pajeſties Army in the North parts of England during the 
*Z| time that the Crimes and Dffences,in the 27th and 28thArticles,ſet fozth 
| were done and committed, 


Tueſday, May 11th, 1641. 


Y Ordered, That Mr. Solicitor give Order, That the Arguments he made 

Ain Weſtminſter-Hall, touching the matters of Law 1n the Caſe of the Earl 
Aof Strafford, be Printed ; and that Mr. Pym give the like Order, That his 
ASpecches at the beginning and ending of the Trial of the ſaid Earl of Straf- 
Aford be likewiſe Printed. 
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AThe Names of thoſe Gentlemen that managed the Evidence in this Trial, being, 
7 throngh oVer- ght,omitted to be inſerted in their particular places, for the firſt 
Nine Articles ;, it is thought fit, for more exa& ſatisfaction, to give an ac- 
count of them in this place, with particular References 5 which may, by the 


Reader, be eaſily ſupplzed. 
The Names of the Managers. 


Olio 115. Line 17. Mr. Py. Fol. 117. Line 14. Mr. Maynard. 

E- Ibid, Line 33. Mr. Pym. Ibid. Line 43. Mr. Maynard. 
bid. Line 40. Mr. Pyzr. - Fol. 120. Line 20. Mr. Pye. 
Fol. 116. Line 5. Mr. Py. Fol. 124. Line 27. Mr. Py. 

-—Pbid. Line 44. Mr. Pym, | Fol. 127. Line 29, Mr. Pym. 


2 To the F irſt Article. 


201.138. Line 29. Mr. Maynard. | Ibid. Line 15. Mr. Maynard. 
01.139. Line 3. M. Maynard. Ibid. Line 25. Mr. Glyn. 
"01.142. Line 17. M. Maynard, Fol. 144. Line 2. Mr. Maynard. 
b bid. Line 24, Mr. Whitlock. Fol. I459. Line 3. Mr. Maynard. 
LF ol. 143. Line 7. Mr. Glyz, Fol. 147. Line 31. Mr, Maynard. 
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To the Second Article. 


Fol.149.Line 14. Mr. Maynard. | Fol. 153. Line 6. Mr. Gly. 
Felt 65. Line 14. Mr. Maynard. Ibid. Line 16. Mr. Maynard. 
Ibid. Line 18. Mr. Maynard. Fol. 154. Line 4. Mr. Maynard. 
Ibid. Line 32. Mr. Mayrard. | Fol. 155. Line 7. Mr. Maynard, 


To the Third Article. 


Fol. 156. Line 8, Mr. Maynard. | Fol. 164. Line 9. Mr. Maynard. 
Ibid. Line 22. Mr. Gly. Ibid. Line 17. Mr. Maynard. 

Tbid. Line 28. Mr. Maynard. | Fol. 165. Line 7. Sir Jo. Clotworthy, 
[bid. Line 36. Mr. Maynard. | Fol. 167. Line 25. Mr. "5. 
Fol.157. Line 11, Mr. Maynard. Fol. 168. Line 16. Mr. Pym. 

Fol. 158. Line 2. Lord Dighy. | Ibid. Line 25. Mr. Pym. 

[bid. Line 37. Mr. Maynard. | Ibid. Line 34. Mr. Maynard. 

Fol. 163. Line 42. Mr. Maynard. \ Fol. 171. Line 28. Mr. Maynard. 


To the Fourth Article. 


(Fol. 173. Line 30. Mr. Gly. | Fol. 183. Line 10. Mr. Maynard. 
Fol. 174. Line 8. Mr. Gly. | Fol. 184. Line 11. Mr. Ghz. 

Fol. 179. Line 44. Mr. Ghz. Fol. 185, Line 1. Mr. Maynard. 
Fol. 180. Line 37, Mr. Maynard. | 


To the Fifth Article. 


Fol. 185, Line 21. Mr. Ghz. Ibid. Line 35. Mr. Maynard. 
Fo]. 188, Line 17. Mr. Glyz. Fol. 202. Line 31. Mr. Mayzard,. 


'Fol. 198. Line 1. Mr. Glyn. Ibid. Line 36. Mr. Maynard. 


Fol. 201. Line 19. Mr. Gly. Fol. 204. Line 5. Mr.Glyz. 
Fol. 202, Line 7. Mr. Maynard. | 


To the Sixth Article. 


Fol. 205. Line 6. Mr. Glyn. Fol. 216. Line 22, Mr. Maynard. 
Fol. 206. Line 31, Mr. Glyz. Fol. 217, Line 21. Mr. Palmer. 
[bid. Line 37. Mr. Gl. . Fol. 218. Line 17. Mr. Gln. 
Fol. 210. Line 38. Mr. Gln. Ibid. Line 21. Mr. Glyz. 

Fol. 213. Line 23. Mr. Ghz. Fol. 219. Line 32. Mr. Stroxd. 
Ibid. Line 29, Mr. Ghz. | | | 


To the Eiehth Article. 


Fol. 222, Line 8. Mr. Ghz. | Fol. 228. Line 10. Mr. Glyz. 
Ibid. Line 34. Mr. Gly. | Ibid. Line 26. Mr. Ghz. 

Fol. 223. Line 22. Mr. Ghz. Fol. 229. Line 11. Mr. Ghz. 
Ibid. Line 42. Mr. Maynard. Ibid. Line 33. Mr. Ghx. 

Fol. 226. Line 42, Mr. Glyn. | Fol. 233. Line 25. Mr. Glyz, 


To the Ninth Article, 


Fol. 236. Line 16. Mr. Glyz, Fol. 239. Line 14. Mr. Maynard. | , 
Fol. 238. Line 22. Mr. Glzz. Fol. 240. Line 10. Mr. Ghz. | 
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T, Farl of Straffor 


The Firſt day. 
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q He Lords being {ct 1n a place prepare mm YT eftuinſter hall, 
pole! ly tor the Arraignment of 1 ht 07417: : Eat 1 ot Str, 4fjoi dA, up Oil 4 
charge of High Trealan laid upon him by thc Gi xnmons Houle 
of Parliam ent, in the Name of the :nſclves, anda of all the Com- 

mons of Erelanud. And the Houſe of Commons veing there hkewile, ſeated 

as a Committee : ; and thoſe who were to manage the Evidence on = 
half of the Houle of Commons, being Viembers of that Houſe, ſtanding fe. 
the Barr, The Priſoner was called for: ; And being brought by Sir Y7/ 5 ons 

Balfour, Lieutenant of the Tower, after Obeilances given, he came to 

"By B: ny and kneeled 3 and after ſtanding up, The Right Honourable | The Priſoner 


Thomas Earl of Arundel and Surrey, Lord High Steward of England, ſpake |* the Barr, 
to him as tollows, 


TY11TY. l 
LTH! _ 


+ 


Your Lordſhip 1s called here this day before the Lords m Parliament, to | Lord High 
Anfiver to,and tobe Tryed upon, the Impeachment preſented to them by the {ewar9- 
Commons Houſe of Parliament, in the Name of themſelves, and all the 
Commons of Eyglead + And that their Lordſhips are refolved to hear both 
the Acculation and Dctcnce, with all Equity. And therefore think fit m 


the ficlt place, That your Lordſhip ſhould hcar the Impeachment of High 
I IT ny -aney 


1he Impeachment was accordingly rcad by the Clerk of the 
r ”arhament. 


Alittlc after the entrance into it, a Chair was brought to the Priſoner 


4) th £ Uer Heman Uiher, and the Priſoner ſate cown thereon by their 
Eh I ordih I Mis 3s Utretion. 


| After Hens Charge was read, the Earl of $1raffords Anſwer was likewiſe 
read. Andno more of proceedings that day. 


Aa Only 
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Lord High 
Steward, 


an — wr as” wee Oe » _ 


E. of Straſſurd, 


I 7rd High 
Steward. 


Lord High 
Steward, 


| Mr. Pym. 


Only the Lord Steward ſaid further to the Priſoner, That his Lordſhip 
had hcard the whole [mpcachment of the Houſe of Commons read 3 And; 
his own Anſiver : on which he hath put himſclt for Triat. bat ? 
is now to follow, their Lorci|hips have commanded him to fay, 1s the 
managing of the Evidence by thoſe the Houſe of Commons ſhall pleaſe ty 
appoint, for the proving of this Charge. | 

' But likewiſe they have Commanded him to ſay, That the time being fo 
far ſpent, it may not be ſo proper now to proceed further in the buſineſs; 
That this ſhall be fate upon only once a day, which will be fittcft both for 
their Lordſhips, and for the Houſe of Commons : And that thcy CONCe1ve 
it will agree with the (cnſe of the Houſe of Commons. not to fall into the 
Pa rticular management of the Evidence fo late, but to defer it rill the mor- 
row, at the hour of nine of the Clock. 


Mv Lord of Strafford did then defire to know, whether he might with 
their Lordihips good leave and favour, fay any thing at that time 


OF TNO., 


That which: 


The Lord High Steward anſwered,that their Lord{hips Commandment ig, 


= 


appointed the next morning to proceed in this buſineſs. 


The Second day. 


— 
————  —c— — —  ——— — 


1 neſday, March 23. 1640 


Heir Lordſhips being ſet, the Lord Steward recited in brief the pro- 
; ceedings of the day betore, adding, that naturally and properly, tt: 
belongs ( 1n the next place) for thoſe whom the Houſe of Commons have 
deputed to manage their Evidence, in purſuance of the Articles of Impeach: 


ment,.to begin the work of the day. | 


i 


Then Mr. Pym, one of the Committee appointed for the manage- 
ment of the Evidence, began as followeth. 


My Lords 5 
We ſtand here by the Commandment of the Knights, Citizens and Bur- 
gcties, now aſſembled for the Commons in Parliament. And we are ready 
to make good that Impeachment whereby Thomas Earl of Strafford ſtands 
charged m their Name, and in the Name of all the Commons of Erelard, 
with High Treaſon. 
This, My Lords, is a Great Cauſe, and we might fink under the weight 


of it, and be aſtoniſhed with the Luſtre of this Noble Aſlembly, if there 


Vverc 
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to Ict his Lordihip know, That if the Houſe of Commons proceed not by | 
their Members to manage the Evidence this day, then what his Lordſhip| WF 
1ath to ſay to this Houte, may be put off to another time. of 
And fo their Lordſhips Adjourned to the Houſe above, (by which 1s] 
mcant the Houſe where the Lords uſe to fit in Parliament) and| 
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em 


were not in the Cauſe ſtrength ana VIgour tO ſupport it {c1f, and to encou-| 

rage us 3 [t is theeCauſe of the King, it concerns His \aj ty in the Ho- 

[nov 'r of His Government, 1n the - Safety of His Perton, in the Stability of 

| Bis Crown. 

Tris the Cauſe of the Kingdom, Tr concerns not only the Peace and 

| 

\P (pcrity but cven the Bing of the Kingdom. We have that PICFCINg 
FOIPCLItY 5 

Eloq ence, the Cries and Groans, and Tears, and Prayers of all the Sub- 

jet « aſſiſting us. We have the three Kinsdoms, Ezeland, and Scotland, 

1 Treland, m Travail and Agitation with us, bowing themſclves, like the 
i, indes ſpoken of 1n Fob, to caſt out their Sorrows. 


Truth nd Goodnets ( My Lords) they are the Beanty of the Soul, they 
arc the Perfection of all Notte Naturcs, they are the Image and Char acter 
of God upon the Creaturcs. 


| This Beauty, Evil Spirits, and Evil Men, have loſt 5 but yet there arc 
. 


[none fo wIC ked, but they defire to march under the ſhew and ſhadow of 
it, thoug ;h they hate the reality of it. 

his unhappy Ear), now the Object of your Lord{tps Juſtice, hath ta- 
1 as much arc, hath uſed as much cunning to fet a face and counte- 
bc ,ance of Honeſty and Juſtice upon his Actions, as he hath been negligent 
hob lervc Ars e rules of Ho! ielty in thePertormar ce of all theſe Atic ms. 

My Lords, it is the greateſt baſenels of wickednels, that it dares not lool; 

* his own Oofours nor be ſcen 1n 1ts natural C ounfenance. but V ire: 

ac it 1s amid ble in all reſpects, fo the leaſt is not this. That it puts a Noble- 

ets, it puts a Bravery upon the Mind, and I1{ts n above Hopcs ani Fears, 
WaD0VC Pos and Diſplcaſure 3 ut makes 
it (elf, 

The Service Commanded me and my Colleagues here, is to: take off 
thoſe Vizards of Truth and Uprightneis, wh ich hath been ſought to be 
put upon this Caule,” and to ſhew yOu his Actions 


\&tions and his Intentions, in 
he th own natural Blackneſs and Deformity. 


AM; Lords, He hath put on a Vizard of Truth in theſe words, (wherein 
Ic ſays) That he ſhould be 1n his Defence more careful to obſerve Truth, 
than to gain Advantage to himlclf. He ſays, he would endure any thine | 
ather than be ſaved by Fallhoood. 

[t wasa noble and brave Expreſ{tion it 1t were really true. 

My Lords, He hath likewiſe put on the Vizard of Goodneſs on his 
tions when he deſires to recite his Services in a great many particulars, 
as if they were Beneficial to the Common-we 

all prove them Miſchtevous and Dangerous. 
[t is left upon me, My Lords, to take off theſe Vizards and Appearances 


ff Truth and Goodnels. in that part of his Anſwer which is the Preamble. 
And tfat I ſhall do with as much Faithfulneſk and Brevity as I can, 


it always uniform and conſtant to 


n ah... ae. ant eiCad 


alth and State, whereas we 


. The Firſt thing ( My Lords) that 1 ſhall obſerve in the Preamble is 
his, That having cacktaed all thoſe great and honourable Offices which he 
th done under. His Majeſty, he 1s bold to affirm, That he hath been care- 

1 and faithful in the Execution of them all. 


My Lords, If he might be his own Witneſs, and his own Judge, I doubt 
ot but he would be Acquitted, 


It 18 {aid in the Proverbs of the Adulterous WW oman, I hat ſhe wpes her 
youth, and fays, fhe had done no Evil. Here is a w iping of the mouth, 


ere 18 a verba] expreſſion of Honeſty. But (My Lords) the foulnels and 
njuſtnels will never be wiped off, neither from his Heart, nor from his 


Actions 


th 
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come : That is the firft thing I obticrve. S- 


4s "I. wblerve this. 


in words, I ſhall not miſs in ſenſe. ) 


Lhary oos of the King. 3. The Encre ale Of 


and Hono! Ir, and Satety of the Kingdom. 
| People. Theſe are Is five particulars 3 at an 


{0s CYVCLY ONIC of them. 


: ihe L-I% CV CNUc, 4 
The Ov T' anc 
{ ſhall give a ſh 


| 
been n dition It indeed to f VOUrD Innovations, 


'vour the Incroachments and Uſurp: 
' Ct) 4 T I? CYST COLE STI | any 11V: NTAgYE [1 AY mn J, I, 4 Ereat ac 1 


y | 
>. Forthe Honour of the King : ( My Loras ) We ſay it 15 
Father of His People, t that He 1s 1 


| 


'of the King that He 3s the 
of Juſtice 3 and it cannot ſtand with His Honour and Julticc 


Gove rmnment Stain'd and Polluted with Tyranny: ind Oppre| 1707. 


| 3. For the Increaſe of His Revenne : Ir 15 true, there may be 
| There is no Addition of Strength 


\duion of Sums; but we {: 1Y, 
becauſe in thoſe parts where it hath been increaſed, this Earl 
| [) -aU ol in thoſ. P: arts WIICIE it L1G 1 19% It 1! HICTCA %. ” 1s L il 
| "Oi Cell tet {harc himfclt: {\TKK 
| FcOP ft; t 

i with more Ceutity-enjoy the roll, 
| rh wit 1 more {ccurity enjoy the re 


1. For the Strength and Honour, and Safety of the King 
| Lor, 4s) In a time of Peace he hath let NN upon us the Calan 


| We: FL { Shame and Confuton. 


& he harch been content to Y1c 14 up at part tO the K 


And for the Quiet of the Subjefts, He hath been rk Incend ary, he 


ark, Armed us amongſt our {clves, and made us weak and nake 
World beſides. This is that I ſhall anfiver to the ſecond Head of 


ſome of them will not be found without great Exception. 
the Subject, but no force to Relieve and Comfort him. 


4. He fays in the Fourth place, He was a means of calling 
not long after he came to his Government, Zip Lords, P arli 


Counci]- Table and Comnmutted to Priſop. 
threatned they ſhould have Troops of Horſe put upon them 


Grievances, Miſchicts, and Viſerics 3 no works of Thanks or 


Actions 3 I mean for the time paſt, | God may change him tor the time tg 


| 


| 


My Lords, In the ſecond place, out oi { his Apologetic al Preamble, 1 
He doth magniſic his own Endeavours m five particulars: 


That he h: th Endcavoi wed the maintenance of Religion. ( 1 may mif 
That he hath Endeavourcd the 


T ne Pe Cace 


Pc ACC OL * the | 
ort Anfiyes! 


' 


| \ | | 
| . For Re [1910N, (My þ orc. » wc {: i\'s and We {hall ProVe, that ! 1E hath! 
to favour SUPET ſtirio ms, to fa. 


-rDations of the Clergy : Bur tor Religt 


Of nurt, 
th 1C Honour 
the Fountain! 


- to have His 


{ome Al. 
nor Wealth,] 
I} ath ta tken|| 


\ | when | he hath ſpoiled and ravincd on the! 


L117, that he!] | 


odom : (CM, > 
tics of War 


his Apology, 


” ; 


3. The Third is this, ( My Lords) That by his means many good and 
wholeſcme Laws have been mga Gince his Covernment in Ireland. | 
Truly, (My Lords) it we ſhould conſider the particulars of theſe Laws 


But I {hall} 


make another Anſwer, good Laws, nay, the beſt Laws are no advantage 
when WW: is {t above Law, when the Lays have force to bind and reſtran 


2 Parliament 
2ments with: 


out Parliamentary Liberties, are bat a fair and plauſible way into Bondage 
That Parliament had nor the Liberties of a Patkiament' : Sir Pierce Crocy 
for ſpeaking againſt a bill in the Commons Houſe, was ſequeſtred from the 


Sir John Clotworthy, for bog ſame Cauſe, was threatned that he ſhould 
loſe a Leaſe that he had, Mr. Barzewel/, and two other Gentlemen, wer 


for (peaking 


m the Houſe. Proxies by dozens, were given by ſome of his Favourites: 
And (My Lords) Parliaments coming in with theſe Circumſtances, they I 


Honda: 


&, Tit 


I TD > Oc Rn ——_ > — 
_— 4 j - 


as a en nn —_— 
* 


——m—_— —— <—_— 


— TheTril of T. Earl of Strafford. 


DARED rp TRL on, 


| 


s. Thc þ fn 1 is, I hat he hat 4 von a means to P! it off Monopohes, and 
wher Projects that would have been Grievous and Y 1rdenſome. to the Sub- 
©: if he had hatec thc -Injuf {tice of a Monopoly, or the Miſchief of a 
\io 0p -oly, he woulc | have hated it in himClf; he himſelf would have becn 
00! Monop 'O; lift. Conaltily Wy 4 My Lorc fo it was not the love of JuitiCe, NOT 

o Common good, that mov '«d him : And if he were moved by any 

-hing clic, he had his Reward. It may be 1t was bccauſe he would have 
10 man gripe them in the Kingdom = Iumiſelt z his own Herwe}s-erep 
Vi ould have bcen leſs, 1t he had had f] ers. It may be 1t was becauſe Mo- 

nopolics hinder Trade, he had the Cul toms, and thebenefit of the Cuſtoms 
ON 11d havebeenlefs; when we know the particulars,we {hall make a fit and 
proper Ani wer to them 2: But in the mean time,we are ſure what{oever was 
cho rcafon, It was not Jultice, nor love of Tri ith, that was th 


þ | ws reaton. 
 Heſaith in the ſ1xth place, He had no other Commiltion but what 
| Lis Predecefiors had : And that he hath Exccutcd that Commiliton with all 
| Mods ration. For the Commiiiton, 1t was no Virtue of his it 1t were a 
, - p 3 ys J b Lt 2 ' + p . « | b | et *» » * 
700d Co manſon; | {hall ſas nothing of that. But tor the ſccond part 
| his Vloc Cration : 5 when you hind fo INAIlY 1 Im 1pruon d of the Nob LY 5 10 
' 71) bil, {0! HC acl dg m ro iJeat! 1, {ome | 4 4 cut VV It 1918] 1 ] 1 7 \\ F l 
Fa y "_ ' | 
VOU nd f {0 NILA1T1Y public "at Rap! IN1CS Q athe aUAtC, Solaiers ſent to m .CTFOOU 
Pecrces 3 fo many Wrk 1Ngs MN actence of Mono} 


"Ye * w 
F þ T* 7+ VS af & v 
WOCLC | LL LOS LL) 


olic > 5 I's FIVLLELY KI 3en 


TY SHY ©. PR | 
FOLMCTS ONL Nis JIUC, TO Dc of > 3 Ct £ £ . 
\en of Quality to be difzy cd, ſt on the Pillory, 


BOSE £13 rn DD J 
anc wearing Pa- 
Pers, nd ſuch things, ( as 


will appear throug &2 Our Evidence ) can you 
think there "_ any Mode tion. And yet truly, ( My Lor, 1s) | can be- 


lieve, That "Jn mrpare bl ; Courſes with other parts of the ye orld 


UNgOVCrned, ral ill be found gd all m Tyranny and Harſhne {s ; but 
if you coi nparc Hoke with his mind and diſpolition, perhaps there was 
Moderation ; Habits we ſi ', Arc more pcriect than Acts, bec -auſe they be | 


LiwV 
neare{t the p FUnc -1ple of Actions. The Habit of Cruelty in himſelf (No 


doubt ) 1s more eerfott than any Act of Cruelty he h: ith Co "mmitted z but 
if this be his Moderation,] think all men will pray.to be acuverc df rom 


it 
And I may truly fay that 1s verified im him, {te Mercies of the Wicked 
are Cruel: 


7. I come to the ſeventh, and that 1s concerning the Kings Revenue : 

That he hath improved it from 570001. to 1200001 and that he hath do! nc! 

q it by wa ableand jult ways. That he hath made the Kingdom able, 
to Support it ſelf, That he hath improved the Kings Revenuc by many | 

rich and er at Purchaſlcs, That he hath faved the Charge of the Navy, 

| by bearing 7000 1. a year in Jrelanud, which was' born here before. And 


| then he ays for a Conclulion, That he never took Moncy out. of the! 


KIT 


ings Exchequer. My Lords, I muſt ran over all theſe. | 


For the Þ margen cut or Increaſe of the Revenue of that Kingdom, Tj 


| think there is a little fault in his Arithme UICK, but T will not charge him 
I with that now. 


| 


But for his Honourable ways of Increaſing it ; if ] Monopohies, it Vcxa- 


tion of the Sub ject, be Honoural 
Lord{hi UPS tO ju age. 


[t 15 TIN 


le ways, we ſhall leave that to your 
But molt of his increaſcs are made upon Monopohes. 
E, there 1s another way of bargaining, but it hath been mixed 


with 
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with Rigour and Rapine, and Injuſtice. Men have been driven out of 
their Eſtates Offices hve been found by force. Men have been driver 
to refion their Eſtates : And 18 this a Juſt way of 1mproving a Kings Re. 
venue 2 that I ſhall ſubmit to your Lordihips. 
| Then he favs, He hath made the Kingdom able to Support it {clF; 
\M; Lords, Ho that hath no Karveſt of his own, mult Glcan after anOothex 
{mans Reapers. Truly, this was none of his work : The Kingdom was 
| able to ſubſiſt of it {ef before he came thither, For that we ſhall Appeal 
'to the Records of the Exchequer, betwixt the year 1622, and the time 
| of his Government, which was nine years at Jeaſt, curing which, nothing 
went out of this Kingdom to the ſupport of that Ifland. The 70col. for 
the Navy, was born in Treland before his time a year or two; ſo he comes 
[near the truth of that, yct miles a year of the truth. 

But if it were true 3 hath it been only by the ordinary Revenue that 
it hath Cipportcd it ſC]IF? He hath had fix Subſidies; a year, or two of 


| Contribution, which the 1riſþ gave towards the ſupporting of the Charge 
of Irelird, It was not his Husbanding, nor his managing of the Revenue ; 
And truly if the Kingdom were able to ſupport it ſ{clf, (as it was before 
1c came thither ) by the Reeverne of the Kingdom, and by the help of 
that Contribution, it would be very fit, ( ſince there may be many In- 
reals lince ) to know what is become of 300000 1, for {ix Sublidics, and 


— — — 


| 


of the Contribution money z and indeed there 1s a great ſuſpicion, that| 


that went another way But that you may the better obſerve his Hus- 
 bandry, I ſhall (peak of his laſt years Accompt3 the 2cth of Alarch, (now 
(mething more than a year ſince) the Under-Freafurer delivered an Ac: 


of round Sums, ( My Lords ) I leave out pounds and pence, and ſuch 


was in Rebellion, and an Army of Spaziards was there. 
reſts 1n that Affirmation, it will be very near truth, yet ſervesbut to ſhadoy 


Truth as that is, a notable Fallhood. 
My Lords, It 1s true, he hath taken no Money out of the Exchequer ; 
bur he could be content to take from the Under-Treafurer of the Exche- 


when the Kings Army was in want : And he paid it in but lately. 
| And before [ paſs trom this matter of the Revenue, give me leave to 
{pcak ſomething of the increaſe that comes in by the Cuſtoms. 


beginning of that bargain, you ſhall find the notableſt cozenage that cver 


with ſo great a Charge. 
It will be more fully opened 1n the Article that concerns the Cuſtoms: 


getting of 1350 1, gain to the King, he gave cauſe of Allowances and De- 
talcations 3 whereby he took torth of the Kings Purſe 6c00o /. a year, or 
very near, which the King had before. He laid new Additions of charge 
on the Cuſtoms, which came to 12coo 1, So that on a bargain of 


count , on which thcre was 101cco |. remaining mn the Kings Cofiers,| 8 


Since that time there hath been received 112000 ]. for the King. (I ſpeak} 
330 £ 


things: This is 213000 1. He hath received out of the Exchequer in Bo Hca 


Ezeland 500001. There are Debts in Treland, boooo 1. and what other 7 
Debts we know not : Here 1s above 320000 /. conſumed 1n a year 5 which] 
is almoſt as much as Queen Elizaveth conſumed in any year when 7yrone| ® 

My Lords, He ſaith he never took Money out of the Exchequer if he # 


a falſhood, which is worſe, to cover and to glaze, under fuch a Colour of| | 
quer, 24c00 |. about two years fince, and to keep it for his own occaſions: 


It js true, there is a great incrcaſe 3 but if your Lordſhips look to the] | 


was offered to a Prince, in one that was a ſworn Servant, and intrufted| | 


but I ſhall ſpeak of it a little : He made a bargain, and under pretence of| 
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wiving 1350 1 more than was reſerved on the former Leaſe, He was fure, | 
a”, ; _ > Harcya; ain ®) y. —_ 

| eat when he may the bargain, of gaming IT or 20000 I. 


2 But I ſhall paſs from the Revenue of the Crown, to the Revenue of 
. Church, ( which 15 in the Cth place 3: He faith he hath been a great 
| Huchand for the Church, and truly hath brought 1n many Lands to the 
Church 3 but he hath brought them m by ways without Law, without 
Rules of Juſtice : He hath taxen away mens Inheritances. And herc 
My Lords) is an offering of Rapine, an offering of Injuſtice and Vio- 
lence: And will God accept ſuch an Oficring. Muſt the Revenues of the 
Church be raiſed that way. It 1s true, it was the more mn the way of his 
own Preferment. He knew who fat at the Helme here, the Archbiſhop of 
Cnterlnry 5 and ſuch ſervices might win more credit with him It wasnot 
Ln Eve to Gol and Religion 5 but an Eye to his own Preterment. 1 ſhall 
(pc ak no more of thar. 


9. I come tO the gth head z and that is the building of Charches. Many 

JT Churches have been built f1nce his Government, Truly, My Lords, why 
W 1c {ſhould have any Credit or Honour, if other men buildcd Churches, ] 
W now not : 1 am ſurc we hear of no Churches he hath built himfclf: If he 
would have been careful to have fer up good Preachers, that would hav. 
ſtirred up Devotion m men, and made them cdcfirous of the knowledge of 
God, and by that means made more Churches, it had been lomething . 


F.Y 

i] 
[ __ x * Fp I'S av * £% Ba & = * /\\ 5 % * ” Ls ' > 1 _ = : 
But I hear nothing of Spiritual Edification, nothing of the know ledoe of 


}1 
God that by his means hatn been'difperſed m that Kingdom. And : cer- | 
Wtainly they that irrive not to build up mens Souls 1n a Spinal way of {.cit- 
BS fication, Ict them build all the matcrial Churchcs that can be, they will do 
$0 good 5 God 1s not worthipped with Walls, but he is worthipped with | 
FHcarts, | 


m—w—  -_m_— x wy 9 OBLAST, mr SS 


to. He faith in the Toth place, That many Orthodox and Learncd 

EP reachers have been advanced by his means 5 and the Doctrine: and Dilci- 

pline of the Church of Engiand, by his means Protcttcd and Detnded. 

8-1; Lords, I (hall give but two or three Paterns of the Clergy that he hath 

Spreferred, If you will take Door Athertor, he is not to be found now 

above Ground ; for he was hanged for many foul and unſpeakable 
Offences. 

Doctor Brarmbill hath been preferred to a great Biſhoprick ; but he 1s a 
Wnan that now ſtands charged with High Treaſon : he hath been but few | 
years in Jrelard, and yet hath laid out at leaſt 30000 1. in Purchaſes. I 
[all name but one Chaplain more, and that is one Arthur Gwzr, who about 
$1534. was an Under-Groom to the Earl of Corke in his Stable: In the! 
year after, Dr. Bramhil/ preferred him to be a Clergy-man ;, and a Par- 
yonage, and two Vicaridges Impropriate, we N 


taken from my Lord of! 
WE oe tout a EF ME 42 DE "© « | | | >, 
01 $; and given to this Arthur Gwyz, I fhall add no more Patterns of 
is Clergy, | 
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it. 199 to the 11th, and that is concerning the Army : 
1 | = * 1 5 | 5 J 
I plorious bx prettions of his Service concerning the A 


He hath many 
iS | \rmy 3 That they are 
2 02 Hori and 2000 Foot : And that therc hath been very few Papilts 

Soldiers or Officers 5 and none preferred by himſcif. Truly, I think he 
"95 Fruc, or within one of true in this ; for there was but one preferred 
yy himfclf, and therefore I ſhall not ſtand upon that. 


But 


The Trial of T. Earl of Strafford. 


But he ſays this Army was paid out of the Revenue of the Crown, 
To that I have ſpoken before, 
ges of Ireland 
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which heretofore it was not wont to DC. | 
and thewed, that many years before his time all tne Cha! 
were born within rela, TI 

He fays, C and I ſpeak that as to the Army t0O ) That neither the Arm: 
nor Wages have been burdenſome to the peopic of Ireland ; but their 
Lodgings and þillcttmgs have not bcen calte, and not without diſcontent. 
Why CM; Lords) wm Dublin te 16H, where they have a Charter that EXEMPts 
them trom Billetting of Soldiers, they have been faign tO pay tor Billetting 
of Soldiers, Nav. thoſe Soldiers that were Servants and Dwcllers 1n his own 
houſcs, and other places, mult have their Billetting moneys. And of this 
here hath been Petitions and Complaints 3 nay, it hath been ſpoken of in 
Partizment there z and yet he can tell you, that the marching and laying 


C 
| 5 - l 4 * aa. ow i 49 1 Sa baids & "Y t } d Dc: ; | - nr WW AC 
of Soldiers is without burthen and grievance tO te Feopte : that was the 


| ! ! 
\ | 1 "TIT! 
: f & v TILL bs 


12, ] moto the T2th, and that is the great increaſe of Trade : The in- 

reaie of Stupping 100 to one. truly (My [OY as, i;1 a time of Face, : 
20 wonder, that when Land increaſes m the Manurance, and People increak ho 
7 Number, both Shipping and Trade mcreafſcs. 1 


— A. 
— a 


But it 1s rhe advantage' 
of the time, not thc advantage Of 111 GOvernment ; {or CM Lords ) Is 7 
Government hath becn deftruciive to Trade : And that will manitcitly ap-\ 
| Gar by the miultztnde of Monopolics that he hath exerciſed in his own 
perſon. And that is all I ſhall ſpeak to the 12th. 8 
13. The 13th is, That Juſtice hath been admimiſtred without bribery, 
without partiality, without Corruption 3 thete are Glorious things, Bui 
there will as much fall upon him of Corruptien and Injufitce, as of any 
other Offence 3 And that (My Lords) will appear to you through the 
whole eourle of our Evidence : I ſhall not now {peak of the particulars 
And that we may not content our {clves with particular witnefles only, [| 
(hall humbly deſire, That the RemonStrance of the Parhament of Ireland, 
both of the Lords and of the Commons, may be read : And they will give 
a ſufficient Teſtimony of the quality of his Juſtice. 


| 
| 
| 
| 
| 
| 
| 
| 
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14. The 14th CMj Lords) is this, That he hath been a Means to Hi 


Majclty for a Parliament in Fzgland. It 1s true he was: And it 1s as true, 
that we count that as miſchievous a part of his deſign, as any thing elſe] 
Into what a miſerable Dilemma (My Lerds ) did he bring the Kingdom 
Gat we mult ſurrender the Liberties of the Kingdom in Parliament, or ſc! 
'them oppreſled with Force and Violence out of Parliament. The part: 
culars of this I ſhall leave for the inſtant 3 for there is an Article that con: 
ccrns this, | 
. [ ave now paſſed through all the matcrial parts of the Apoiogrti 
reamble, 


He concludes with a deſire, That he may not be charged with Errors d 
bis underſtanding or Judgment, being not bred up in the Law, or with 
weakneſs, to which humane Nature 1s ſubje&. Truly, it would be fr! 
from us to charge him with any ſuch miſtakes; No ( My Lords ) wi) 
{hall charge him with nothing but what the Law in eVery mans breali 
condemns, the Light of nature, the Light of common reaſon, the Rule 
| 0 
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of -ommon Society : And that will appear 1n all the Articles which my 
Colleagues will offer to you. | 

My Lords, I have ſome few Witneſles which I ſhall deſire may be heard 
to the points [ have opened ; and I ſhall in the {irſt place deſire, that Sir 
Pierce Crosby may be heard concerning the breach of Priviledge in Parlia- 
ment: Alſo Sir John Clotworthy, Nich. Barnewell, Nich. Planket,and Sir James 
Montoozrery, 1 have ſome W itnefles to the point of Revenue, Sir Kobert 
| Pye, Sir Edward Warder, and Sir Adam: Loftus. 


| 


Gentlemen, You who are of the Committee, I am commanded to let| Lord High 
von know, That the Lords will allow you all the Teſtimonies you can | Steward. 
[produce to make good the [Impeachment 3 but the Witneſſes which you do 

 |oroduce, mult be depoſed before their Lordſhips. 


| \ſr. Pym replied, My Lords, the Commons agree to it ; and in the firſt] Mr. 2yn. 
place we {hall call Sir Pzerce Crosby, who was ſworn accordingly. 


My Lords, 1 humbly crave leave whether I may not make my exception] E- of Straford- 
:0 any Witnels. 


| 


Yes, you may. Lord High } 


Steward, 
We deſire to be heard upon that point of Exception, That if my Lord| Mr. ym; 
| of Strafford will make any Exception why a Witneſs ſhould not be heard 
| at all, 1t may be according to the Rules of Juſtice, 


' 


The Lord High Steward declaring, the Priſoner might except againſt the| Lord High 


p:rion of the Witneſs, 1f he have juſt Cauſe, my Lord of Strafford pro-| ward. 
ceded 1n ſubſtance as followeth : 


My Lords, I humbly conceive, that I have againſt this Gentleman Sir 
Pierce Crosby, juſt occaſion of Exception, ( as not being a competent Wit- 
neſs ) for that the ſaid Sir Pierce hath been ſentenced 1n the Star-Chamber, 
for avery undue praCtiſe againſt me, tendmg to no lefs than the taking 
away of my Lite, charging me, ( and practiſing to prove it by Teſtimony 
of witneſs) that I had killed a man in ſrelard, whom I proteſt, I did ne- 

cr {0 much as touch. 

That ever fince (the ſaid Sir Pierce having broke Priſon, and made an 
cape out of the Fleet) he hath remained abroad, and never came hither 
11] ſuch time as the Parhament fate here ; and now is returned to make 

omplaint 1n this bulineſs againſt me, or indeed againſt the Court of Star- 
amber rather : And ſtanding thus, whether the ſaid Sir Pierce ſhall be 


owed a Witneſs againſt me, I humbly refer « to Your Lord({hips 
Judgments. 


E; of Strafford. 


My Lords, We expe&ted my Lord of Straford would have ſhown on| Mc. Mejnerd: 
"hat reaſon Sir Pierce was cenſured; for'a man Criminous in one kind, 
nay bc nevertheleſs fit to give Teſtimony in arother kind. If it bea Par- 
cular practice againſt my Lord of Strafford, when their Lordſhips havel 
card what that praCtice was, and have heard likewiſe the Witneſs, they 
v11l believe him according to the weight of the Teſtimony, compared} 

th the fault, or whatſoever elſe is in the Sentence. But in the mean 
me, they conceive it is no Exception, but that the Witneſs ſhould be] 
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Lord High 
Stewards 


Mr. Py. 


Mr. Maynard. 


Lord High 
Steward. 


Mr. Pn. 


Sir 70.Clotwoy- 
thy, a Witnels. 


The Queſtion, 


Sir 70.Clotwor- 
thy. 


| 
| 


heard, This that is charged on my Lord of Strafford, being a Crime of 
High Treaſon, it concerns the Common-wealth, the King being party, and 
not the Witneſs that 1s produced. | 

And whercas it is informed that Sir Pierce Crosby brake Priſon : The! 
Gentleman tells us it is not fo; he paid the Kings Fine, and fo was diſ-} 
charged. But though he had, it will not take away his Teſtimony when 
he is preſent 5 which he ſaid, he ſpake only to give ſatisfaction to that 
aſpertion. 


I muſt deſire their Lordſhips dirc&tions, whether Sir Pizrce Crosby be 
allowed, notwithſtanding my Lord of Straffords exceptions againſt him, 
and Mr. Maynards allegations why his Teſtimony ſhould be given 1n this 
cale, or no : And divers of their Lordſhips called to have the Houſe Ad. 
journed to the Houſe above, that they might there dcbate and deter: 
mine 1t. 


Mr. Pzx2 did thereupon offer, that they will at preſent lay him afide till 
ther Lordſhips have had opportunity to conſider, and bring him again 
to morrow ; whercunto Mr. Mayzard added this further : We deſire 
rightly to expreſs our ſelves to Your Lordihips, We will lay him afide till 


Your Lordſhips have heard others, not that they wave him wholly : 


we pray it may be fo centred, The Lord Steward declaring it ſo to be. 
It 15 {o underſtood. 


In the next place, we deſire that Sir Joh Clotworthy may be called, 
waom we produce to this point, That during the Parliament in lreland, 
for ſpcaking againft a Bill in the Commons Houſe, he was threatned hy 
Sir George Ratcliffe, ( whom we take to be bound up in one Caule with 
my Lord of Sirafjord, and to be moved by my Lord of Straffords ſpirit ) 
and that Parliaments are not Priviledges, when Parliament Liberties are! 
not obſcrved. | 
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Sir Jobs Clotworthy was ſworn : F 

My Lords, We deſire he may be asked, whether for having delivered|' 
his Opinion againſt a Bill preferred to the Parliament in [re/avd by- the 
Earl of Strafford, about the 1oth year of this King, he was not asked by 
Sir George Ratcliffe, concerning a Leaſe that he had 3 the queition intima- 
ting a Threat, that he ſhould ſuffer for ſpeaking fo freely ? | 

To which he anſwered, My Lords, In the toth year of the King, I 
ſerving in Jreland in Parliament, did Vote againſt a Bill 3 as foon as I had: 
Voted againſt it, Sir George Ratcliffe, being one of the Tellers, on his 
counting the mumbers, how many Yea's, and how many Nos, He came to! 


me, and faid thus, Have not you a Leaſe in fuch a place ? 1 told him yea; 


[remember that, ſaith he : This is all I can remember. And this (he added) 
was 1n the Commons Houſe. | 


_ 2. Hebeing interrogated whether he knew any thing of Sir Pierc 
Crosbies Commitment, or no ? | 
He anſwered, I know it only by hear-ſay, he was a Member of the Houſ 
when I had the Honour to ſerve; I heard the expreſſion of Sir Georg! 
Ratcliffe at that time : And the common voice was, that he was under re! 
ſtraint 3 but I ſaw him not. 
3. Beany 
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Being aked whether there was any other occaſion of theſe words but | 
his aid Vote : 

He anſivered, Truly (My Lords) I can apprehend none. 


4. Boing asked whether he hcard Sir George Ratcliffe threaten Sir Pierce 
Crosby 1 Parliament : G0 | : Oo | 

1% anſivered, I heard Sir Pierce Crosby ſpeaking againſt a Bill in Parlia- 
nent 3 and as foon as he had fate down trom ſpeaking againit the Bill, Sir 
George Ratcliffe ſaid to him, That is not Privy-Councellor like, or to that 


purpoſe, [ heard him, 


To the point of Sir Pzerce Crosbzes being ſequeſtred from the Coun- 
cil upon his ſpeaking 1n Parliament, 


The Lord Ranulagh being ſworn, was interrogated whether about the Long Reaulagh 
roth year of the King, he knew Exception to be taken again{tSir Pierce 
| crosby, for delivering his Option in Parliament 3 and what proccedings 
were againſt him thereupon : 
| Heanſwered, (My Lords) to the beſt of my remembrance, Sir Pierce 
| Crosby being a Privy-Councellor 1n reland, was charged at the Counci]- 
' Board for Voting, againſt a Bill that was tranſmitted by the Lord Deputy 
ZZ | and Council; and hereupon the Opinion of the Board was asked ; and by 
ST | thc advice of that Board Sir Pierce Crosbywas ſequeſtred from the Council, 
RS | This is as much as I can remember. 
2, Being asked by whom he was ſequeſtred : 
He anfwercd, By the Deputy and the Council. 
3, Being asKed who began the Queſtion : 
He anſwered, My Lord Deputy charged him. 


F 


My Lords, T humbly defire that my Lord Ramnlagh may be asked, whe- | E-of Straſford. 
ther when things are handled at the Council-Table, the Deputy be not the 
man that propounds them to the Council or no ; not as a party complain- 
in, but as belonging to the duty of his place : And how he behaved him- 


( 
wa 


lt jn that butineſs. 


To which the Lord Raxwlagh being interrogated, 


Anſwered, It is the conltant courſe for the Deputy to propoſe the 
things that be brought to the Board ; and ſeldom doth any of the Council 
propound any thing ; but the Propoſition comes from the Deputy. 

but being further asked on the Committees motion, whether this of Sir 
Pierce Crosbies came to the Board by motion of my Lord alone, or that | 

any other moved him 1n it, or conveyed it to him : 
| Heantwered, I cannot charge my memory where it had beginning 3 but 
as I remember, My Lord Deputy Wardesford that died laſt, and Mr. Wands- 
ford, and Sir George Ratcliffe, were movers of it ; but whether it moved 
originally from them, or from my Lord himſelf, I know not, I rather be- 
eve it proceeded from my Lord Deputy, as being proper for him. 


Lo, Ratxlagh. 


The Lord Monntrorris fiyorn and interrogated, whether he was preſent | L. Mountnorri's 
at Council-Table when Sir Pierce Crosby was ſequeſtred from Council- |* Wi*9% 
Table ; and for what Reaſons he was ſequeſtrec : 

He anſwers, T was then preſent at Board, and he was removed on Com- 
Paint made by Sir George Ratcliffe at the Board, touching his Voting of a 
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Mr. Pym. 


Mr. Egor a 
W1tnelſs, 


E. of Strafford, 


| Opinio n, Sir George Ratcliffe was of another Opinion 3 and would have 


Bill in Parliament : And when he ſaid it was not ſpoken like a Councelloy, 
he ſaid, he would anſwer it to him that made him a Counccilor. That 
was the effec, as I can remember, of his Accuſation 3 and there were ſe. 
 veral others that teſtified the ſame words that Sir George Ratcliffe accuſed 
' him of. and that was the reaſon he was ſequeſtred by molt Voices at Coun. 
 cil-Table, though he had many Votes with him. ; | 
And being further asked, what my Lord of Straffords Vote was: 
He anſwered, It was for hits Sequeltrat1on. 


Vir. Nicholas Bormewell (worn ; Being asked, whether for his delivering 
his Opinion in Parliament, Sir George Ratcliffe did ask whether the ſaid 
Mr. Barnewel/s houſe was capacious to receive 500 men, to De laid upon 
him; intimating thereby, that he muſt look for Soldiers to be laid upon 
him for that reaſon : 

He anſwered, There was a Debate in the Houſe concerning certain 
Boroughs ſequeſtred from the Houle by reafon of a Judgment in the Ex- 
chequer, which the Houſe conceived an Erronious Judgment, and were 
' of Opinion that the old Boroughs ſhould be called in; I was of that 


another queſtion debated : And coming out of the Houſe, he asked me, | 
Will not your Houſe hold Five hundred men ? I anſwered, you know| Þ 


what my houſe will hold as well as my fef; and I ſmiling at it, he an- 


(wered, But it is no laughing matter, you ſhall have 5co men laid on 
\'OU. 


I defire it may be asked, when this was ſpoken : 
He anſwered, It was in November laſt; and that my Lord of S$1rafford 


was not then in the Kingdom, 


Mr. Pyz: obſerved, That the Spirit of my Lord of Strafford could move 
in Sir George Ratcliffe, whereſoever it was ſpoken 3 And Mr. Barzewel ad- 


ded, 1t was done in November then laſt. 
In the next place, We ſhall ſhew the untruth of that part of my Lord 


of Straffords Preamble, that ſays, The Soldiers in [relardare diſpoſed with 
ſo much contentment to the People, that they are no burden to them, 


Mr. Egor was called for a Witneſs, and Sworn. i 
Being interrogated whether he knew of any Soldiers Billetted in} 
Dublin 2 whether they were not a Grievance ? whether that City hath] B 
not a ſpecial Charter of Exemption ? 
He anſwered, May it pleaſe Your Lordſhips, the City of D#blin doth 
bear the Charge of 40 Horſe, and pays to them 45 /. a month for Billet- 
tingz which 1s conceived they ſhould not bear, in regard they have a 
Charter that ſays, Nul/zs Mareſchal/us Capiat hoſpitinm intra Civitatem , and 
therefore they conceive it a heavy burden, and it is as much as a Subſidy : 
And another part of the City ſtanding m another County, pays 10 /.a 
month 3 ſo they pay im all 55 /. a month. 


[ humbly deſire he may be asked, whether before my Lord of Straffords 
time, and as long as he can remember, The Lord-Deputies Foot-guard, and 
Horſe-Companies, were not Billetted in Dublin £ 

He anſwered, To the Foot-guard, when my Lord of Faulkland was 


there, they gave Lodging continually ; but it was never drawn to matter 
of 


md 
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f money : And till now we had never Horſe upon us, except it were for 
a month, Or {0. 


in the next place, We humbly deſire the Remonſtrance of the Nobility, | Mr. 6!zn. 
ind the Houſe of Commons in Ireland, might be read as Teſtimonies of 


z 


1 Lord of Straffords Jultice, 


{ defire to know whether queltions are to be asked of matters not con- | E. of $trafford, 
-1jncd in the Charge, as the Remonitrance 1s not. 

My Lerds, The Subverting of the Laws, and Corruption in Govern- 
ment and Juſtice, is generally laid in the Charge ; and he hath anſivered, 
that he hath adminiſtred Juſtice with Integrity : And this we produce to 

| {hew, That the fronteſpicce of his Anſwer, is in that part untrue. 
= To prove the Truth of the Copy of the Lords Remonſtrance 
now produced, the Lord Dieby of Ireland was Sworn ; and he on 
his Oath ſaid, That the Copy was delivered him at his coming over, by 
the Clerk of the Lords Houſe in Ireland, to be brought over hither by 
Order of the Lords there. 


Mr. Clyn; 


And the Lord Balting/afſe Depoſed, That he knew it to be the Clerks 
hand; and they were both preſent at the Voting of it. 

The ſame was rcad, bearing date February 22, 1640. The Proteſtation 
ERFand Dcclaration of the Lords Spiritual and Temporal in Parliament Afſem- 


bled ; We dcfire to apply it to diſprove part of the Preamble of my Lord 
of Siraffords Antwer. | 


Remonſtrance. 
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[ deſire my Lord Digby may be asked whether he gave his Vote to this 


| E, of Strafford. 
*ÞProteltation 3 


LE... 
* fa my 
PG 


We produce 1t not as the Aﬀ of any particular man, but of the | Manager. 
ords. 


IT 
AF Rd 


| 


Your Lordihips may obſcrve, that this is fallen out fince my Impcach- 
nent of High Treaſon here : And that itis followed by Fation and Corre- 
pondence, as 1n time might be made appear, if I could undertake it ; 
nd a ſtrong Conſpiracy againſt me. 


E: of Strafford: 


My Lords, Theſe words are not to be ſuffered 5 Charging the Houſe of | Mr. Glyn. 


ommons with Faction, Correſpondency, and Conſpiracy, We deſire 
our Lordihips Juſtice in this. 


God forbid I ſhould think there was, or could be any thing 1n that 
oule, or any Member of it, but that which agrees with Truth and Ju- 
ice, and Equity. I muſt profeſs to Your Lordihips, I had no Refleion 
r Intention, cither upon the Lords Houſe there, or upon the Honourable 
oule of Commons here z but upon certain Perſons that are not Members 


df the Houſe here, that have Correſpondency with them in ſrelard, that 
re not Members of the Houſe there, | 


E. of Strafford. 


 Wemuſt conſult with the Houſe of Commons concerning the 
on of this Exception to his words; and in the mean time we wi 
to our ſclves; and ſo we ſhall proceed, 


"Sorta Nr. Glyt, 
ll referve 


I, " 
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Remonſtrance, 


Manager, 


Witneſs, 


E, of Strafford. 


Manager. 


Lord High 
Steward. 


Witneſs, 


Witneſs. 


— 


| We deſire the R amoaliratice niade by the Houſe of Commons 1n Ireland emplo? 
( being depoled unto by Patrick Gorgh, That about February 25. it was were d 
delivercd hi 1m, ſcaled up in a box, with other things, before his face 5 bein good l 
called on by the Houle to be brought to the Committce for 1riſh affairs jn 
England ) may be read. 1 dc 
the GO 
Which Remonſtrance was read accordingly. hs 
Your Lordſhips may obſcrve, That my Lord of Straffords glorious De. It is 
claration of his own Merits, was confuted by the whole Parliament ; ang (> that 
that the whole ſim of the Charge, is confirmed by the Teltimony of all Sk cven 
Ireland. | Le { 
a Cont 
\ To the point of Revexre of Treland ;, for the contradicting of my Lon Lord « 
of Straffords Affirmation, That [rel; ad ſupporteth its own Charge : ; Thy 
MScnoug! 
Sir Edward Warder produced, and Sworn, was interrogated when the w 
laſt money was ſent out of this Kingdom for ſupport of His "——_— = The 
Atfairs of ITrelind : | = lycd | 
He anſwered, The laſt money ſent over for payment of the Army there, the Kn 
was in the Term of Eaſter, 1621. and it was 10000 f. 1n full of 20009 | WSctcrlin: 
for one whole years charge, beginning the firſt of April, 1619. and ending ” 
the laſt of March following : ; which was 17 Jac. [= He 
Being interrogated, whether lince that time the State here hath ben DE 
actually charged with the Aﬀeairs of Ireland. 7 EY 
He anſivered, Nothing hath been 1fſued out of the Receipt of His Me. Fpcnny, 
jelties Exchequer for the Maintenance of Ireland ſince this time, only ſuck Þ | 
moneys as have becn lately iſſued for the Army, and what hath been ue RR Tot 
to the Treaſurer of the Navy, and the Officers of 1t,for the maintaining of MWFmoney: 
Ships on the Coaſt; but otherwiſe, no money hath been iſſued as a conſtan {Witics W 
ſctled thing out of the Receipt of His Majeſties Exchequer, for Ts thing | 
ariling fince the laſt of March, 1620. vir / 
: ted, w 
I deſire he may be asked what was ſince iſſued for the Navy. venue. 
« He A 
We admit that the Charge of the Navy continued divers years after, wa penn: 
yet a few years betore my Lord of Srraffords Government it was taken tm, 
oft too. = (tics Se 
jome nm 
The Manager did ſo open it, and Sir Edward }arder did in eſe Cr n 2 arrcar : 
forth ſo: Therefore that queſtion was waved. he wol 
It upo! 
Sir Robert Pye produced, and Sworn to that point of Revenue; al diſchar 
being interrogated to the ſame purpole, Wh 
Anſfivered, No money hath iflued out of the Reccipt, but as Sir Edwal been p 
IWarder delivercd it 3 and I know of no other money, but only for tht 
Maritime parts, ſomething hath becn paid to the Treaſurer of the Nayy: Bern 
And beſides the 50000 /. of late, I know not any. Y 
5000 I 
The Lord Monntzorris was called upon ; and being asked whether the Ben 
Charge of 7000 /. a ycar for the Navy of Ireland, was not taken off ayea Ht 
before my Lord of Straffords Government : Wh 
He anſwered, I cannot ſay the ſum was 7cco /. But two of the Whdp Parlian 


ai hs. 


— TheTridl ff T. Earl of 'Strafford. 


—oloyed there before my Lord of Strafford came to the Government, | 
were defrayed 3 whether wholly, or in part, I cannot tell, but they had 


good large ſums of money, and were paid in the Kingdom. 


| 


| dcfire my Lord Monntrorris may be asked, whether when I came to 
he Government, the conſtant Charge did not exceed the conſtant Reve- 
mu; and how much 2? 

It is true, the Triſh gave ſ1x{core Thouſand pounds towards the Charge; 

(> that the Supply came out of [relard, though not out of the conſtant 
beycnuc of Irelard - but it came not out of this Kingdom. 
He further anſwered, the Conſtant Revenue did not do it, There was | 
a Contribution by Loan from the Country, to ſupply it 3 but before my 
Lord of Farulklir1d went over, I heard my Lord of Middleſex tell him, 
They muſt look for no more money, England had nouriſhed Ireland long 
cnough, ſhe mult now hive upon her own Milk. 


| The reaſon why money did not go out, was becauſe 120000 1. was ſup- 
plycd by a Contribution 5 notwithſtanding which, when he came to ſerve 
the King in that Kingdom, the Crown was indebted very near 10ccco /, 


Sterling; 


© hath received 3ooooo /. for Subſidies. 
It will Appear on Accompts, to be beſtowed faithfully and juſtly every 
penny, for the King. 


To the point of my Lord of Straffords taking of 24000 /. of the Kings 
money, and diſpoling it for a year and a half, notwithſtanding His Maje-! 
[tics Wants, and the Neceſlities of the Army. 


Sir Adama Loftus Vice-Treaſurer, produced and Sworn, was interroga- 
ted, whether my Lord of $1raj/ord had not 24000 7. out of the Kings Re: 
venue ? and how long time ? and when was it paid in ? 

He anſwered, My Lord of Strafford and Sir George Ratchffe, had never 
a penny out of the Exchequer, but on ſuch Warrants as I durſt not deny 
them, tor their due Entertainment, and other things importing His Maje- 
[ties Service. But I muſt confeſs, that they being Partners in the Cuſtoms, 
ſome moneys were to be paid for the profits of the Cuſtoms which were in 
arrcar 3 and Sir Czeorge Ratcliffe moved me to give diſcharges for it, and 
he would give me my Lord Licutenants Bond, and his own, for. paying of 
it upon demand 3 which I accepted of, and accordingly did give thoſe 
diſcharges. 

Whence obſerve, diſcharges arc money ; for ſo much money ſhould have 
been paid in, and-if it be intercepted, the King wants His money, 


being asked what was the ſum 3 and how long was it kept : 
He anſivered, The ſum, as I take it, was 19000 1, on one Bond, and 
5cco 1. on another; and asI take it, it was in the year, 1638. 
being asked again,” how long it was kept : 
He anfivered, It was paid lately ; within theſe three months. 


E. of Strafford. 


Manager, 


Witneſs, 


E. of Strafford. 


Manager. 


E, of Strafſord, 


Witneſs, 


Manager, 


| Witneſs , 


Whence obſerve, it was fince the queſtioning of himin Parliament. The 


Parliament proves a good Officer for the King there. 
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[ (hall reſerve my ſelf to give full ſatisfa&tion to this in 1ts proper tim 
it being part of my Charge 3 But at preſent [ deſire Sir Adam Loftus may 
be ask'd the queſtion, Whether when I came into that Kingdom, the Con. 
(tant Revenue fell not ſhort of the conſtant Charge, at leaſt 20009 |} | 
year. | 


We except againſt Interlocutory diſcourſes 3 and having now conclude 
this part of the Charge, we defire, that if my Lord of Strafford wou|, 
fy avy thing in anſwer to what hath been now faid, he might ſay it pr. 
ſently, elſe we ſhould be on great diſadvantages. 


My Lords, 1 conceive the Propoſition to be fair ; and it is that whic, 


ceedings : I' intended to have made it my humble ſuit for longer time 1, 


Anſiver to this days Proceedings, but ſhall readily Anſwer every particuly 
Article inorder as they go along; and ſhall obey and obſerve the Orderpg! 


poſed. But as totheſe things which I did not expeft, as the Remay, 
{trances, and other Matters opened, being not in this particular Charge, | 


| confeſs I am not ſo well fitted, as I truſt I ſhall be. 
And I deſire leave to ſay in the preſence of Almighty God, T hat I ſha] 


deavour of my mind, I have been moſt faithful and true to His Majeſty any 


great meaſure, the favour and good Opinion of the Honourable Houle f 
Commons ; in which Houſe, I have ſpent a great part of my time: And 


Behaviour hath been there. And I deſire no more, 


was one of them ; and I doubt not but this, out of their Nobleneſs an 
Goodneſs, they will afford me. 

But for theſe particulars, I humbly crave, that with Your Lordſhip 
good leave, I may have a little time with my ſelf to conſider them, be 
cauſe they be new; and for the reſt, I ſhall obey Your Lordſhips Order 
and give them thanks. K 


No Exception 1s taken, but to what is affirmed in his'own Anſwer; and 
the Commons will think it another mans Anſwer, and not his own, if he 
be not ready to make good the Truth of it. Theſe things ſhould not Þ: 
news for every man ſhould be ready to maintain his own Afſertions. 


[ defire, my memory being weak, and not verſed 1n theſe kinds of Pr, f 


humbly crave Your Lordſhips leave and liberty, to recolled my ſelf, ay E 
then I will give them the beſt Anſwer I can. For to Anſwer them ſudden) _ 


£ - * enV . . EY 
deſire to be delivered from the Afﬀidtons that God Almighty hath laid y/BR 
me for my ſins,no other way than as in the Intention of my heart, and Er? 


the Common-wealth ; and I well truſt and hope, that by the time all thek/ 
things come to concluſion, and have been fully heard, I ſhall recover "7 


[E: y 


doubt not but it is known to divers that fit here, what my Carriage an 
( andI am ure 1t will 
be granted, they are ſo juſt and good ) but that they will referve toward 
me, an Opinion of Charity, that I give ſuch an Account, as may preſerve 

me to be the ſame in their Opinion, that I was formerly. I was never ye 
Impeached in my private Converſation, of untruth, and hope they will 
think of me charitably, till they have heard the whole buſineſs ; and1\=* 
doubt not but I ſhall take off, in great part,their hard Opinion,and procur!® 
to my ſelf, their Compaſſion and Favour 3 and that I ſhall go in peace ant 
|quietnels to my Grave, leaving all publick Employments whatſoever. An(® 
p humbly beſeech the Houſe of Commons, to incline a gracious Opinion to? 
me, ſo far forth, that I am the ſame man m Opinion, that 1 was when} 
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vay, bc ng not verſed in theſe things 
avec had the Afiiſftance of Council, it would have been a great 
1t 15 not polttble for me tO recO llc& all which th: Worthy | | 
| prlen 11271 h: th {1d fo materially, and with ſo much weight. Matters 
& 1 coulc | anſwer to, Article by Article : : but to ankyver preſently fo | 
Rl 10 tc OUS a 1 courſe. {o well dehvercd, and fo weighty, I p rofl | 
1 not T's 5 my Mcmory being not able to carry it, But if Your 
| ord{hips W onld pleaſc, out of fYour Nobleneſs and Goodneſs, to give me 
| {| my {al to theſe things that be Generalitics, I {hould be 


['Þ 
% 


£4 


] 1 
x 
I 
: 


, 1 
TT o {) Lis 


L 4 4 *% 


4, So - tO rccOol 


Wet riVcas ,ood Accompt thercot, proteſting {crioufly, That I think 
very part of the Prea! nble to be very Juſt and True; and [ hope, under fa- 
Our, to make it appear fo, whenl \h: ll {hew thoſe things which have not 


or been fo; fully informed and known, as I truſt they may be here- 


if, doe , We hum! bly deſire, t that ſince my Lord of Strafford 1s not 
-c1dy tO Satisfaftion to what hath been difproved in his Anſiver, we 
y Proceca tO that which he is ready to give Anſver and Satisfaction to ; 


nc! that my Lord of Strafford might underſtand, That it he Anſwers not 
1099 \hat ath been {aid concernn 0 the P rcamble. he mult have no time 
0 Anfiver it hereafter, | 
{ Appeal to Your Lorditips; and I renew my Requeſt, That Imay for 
thee, gt | tO recolle my Thoughts till next w_ : ic it may not be 
granted, I belvech Your Lord{hips to bear with many or my Infirmitics, 
being very great, both in Body and Mind z and to conlide r, That my fad 
Condition doth ſome way plead for a little Compaition and Favour, I 
E Mz in a way | was never 1n before, and having not the g great Parts that 
hers have. Yet rather than I ihould be th ought to Abuſe: Your Lord- 
zips with Untruths, I will do the beſt I can to maintain my Anſwer pre- 
ntly ; n= conlident, through the Blcfung of Almighty God, that 
hi o gh the particulars thereof are delivered w th a great deal of \Vcakncſs 
nd | Diſavanta gc, yet Your Lordihips ſhall find them Truths, my own 


cart ( | protclt before God ) eclling meſo; and hope that God will 
pIVC MC Help and Affiſtance to make it appear ſo : And other than that I 


vorthy to live : 


0 fault W's them. But bog leave to ex oref a Truth as wcll as God 
ball enable me 3 hoping it w il appear, that all I have ſaid 1s true, as all 
& true to ay knowledge. And 1 know it is in the Heart of every man 
bat hears me, That I ſhould have tirac to clear a Truth 3 no man can deny 
t.: And thercfore I humbly pray,.1 may not be ſuddcnly taken, pro- 


= Ig {criouſly, 1 have ſaid nothing but what ] knew, or verily belicy ed 
0 bc true, 


We pray Your Lordſhips Reſolution in this 
ny further, 


Their Lordſhips thereupon Adjourned to th: Upper-Houle 3 
If an hour after, returned. 


point, before we proceed 
and about 


Cc 
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Krformed their Truſt with that fulneſs they ſhould 5 and therefore I find | 


*E7 


—_— — — — 


'E,of Strafſord, 


E, of Str27or 


aclire not to be 5 for if I were the man { am repreſented, I were not | 


| confeſs, the Honourable Houſe of Commons have pro- | 
ceded againſt me with all Reaſon and Juſtice that can be z bcing informed | 
js they were, they could do no lels ; if they had done les, they | ad not | 


Manager. 
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Lord High 
Steward, 


E. of Stra}ords 
Speech, 


L am commanded to impart their Lordſhips Refolution, That fince the! 
Commons do not preſs theſe things as matters Ot Crime, | but rather upon 
the matter of Truth, they conceive my Lord of Strffor4 need not fu. 
ther time for theſe particulars. And that if his Lordihip will make any; 
Anſiver to theſe particulars, he is to do It Now. 


[ ſhall never do other than readily obcy whatſocver Your Lordſhip, 
ſhould pleaſe to command me, my heart paying you Obedi NCe 5 and {| 
in truth ſhall every thing that proceeds from me. Lhe queſtion ( 1 ob. 
ſerve ) is matterof Truth, or not Truth, in the Preamble (as they call {#) 
of this my Anſwer ; and to that, with all the Humility and Modeſry jy 
the World, 1 will apply my (cf, as not conceiving it any wa becoming my 
to ſpeak any thing of Sharpneſs in any kind, bur with ail Mummity ang 
Reverence to bear all thcſe Aﬀictions, with acknowledgment unto Af. 
michty God, and to lay them ſo ro my heart, that they may provice {or 
mc in another World, where we are to expect the Conliummation of «!1| BY 
Blefledneſs and Happinels . And therefore to lay aſide all thefe Aggry 3 
' tions by words, wherewith I have been fect forth to Your Loradſuizs ( 011; 8 


with this) that I truſt T ſhall make my f(clf appear a perion oinery+' in my 
| Diſpoſitions and Actions, than I have bcen rendred ; anc ot ty and 


| . . ? : REY K: | 2h 
; bricfly, I ſhall fall upon the very points, as ncar as ! 54, 25 Wore man 


| tioned by that Noble Gentleman 3 and if I fhovld ! got an, I defire toi 

be remembred of them, that I may give thebc{t /.::fywer 4 can on a tud-iY 
dain 5 with this Proteſtation, That if I had had time, I foulc have giv 
a far clearer Anſwer, than on the ſudden I ſhall be avle to do. I 
I will take them as they lye in Order : Andthe firitching in this Anfive BY 


is, That in Jrela:d,by my means, many good Laws were made for increale of 
the Kings Revenue, and for good of the Church and Common-wealth; 
and this I humbly conceive, was not denied directly, only 1t was inferr'd,' 
That Laws were of no uſe where Will was put above Law. =_ 

That theſe Laws were made, the Acts of Farliamevt that are extant, and/ 
viſible things, do make appear 3 For (though Emight expreſs it darkly, 
by reaſon I underſtood not matters of Law) the truth of it is, before ſuch 
time as I came there, the Statutes of Wills and Uſes, and Fraudulent Cor\ 
veyances, were not of force in ſreland ; by which there was a very great 
| miſchief that fel many ways, both on the King, and ſpecially on the 
Engliſh Planters: For by want of theſe Statutes, no man knew when he hada! 
good title 5 and old Entayles would be fet on foot, and by that means the! 
later Purchaſer avoided 5 by which mcans there was a great loſs and pre 
judice to the King in his Wards ; which by theſe Laws are ſetled, and the! 
Law of Ireland brought much ncarer the Laws of Exglazvd than before. 
And in this point I conceive I am not abſolutely gainfayed, but only cor: 
ditionally, that is, that notwithſtanding this, I have ſet up another Go- 
vernment, Arbitrary, and Tyrannical. To which, TI ſhall not now troubk 
Your Lordſhips with an Anſwer, that being in the particulars of ny 
COLE: And thus I think the firſt to be fairly and clearly An: 
wered. | 


, : af 
FOR”. _— 
"y 


Then, that there were more Parliaments in the time of my Government, 
thanin 50 years betore. There were two in my time; and if I might cal 
Witnetles, 1t would appear, that there were not ſo many within that tint 

before: 
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fore: but being not material to my Defence or Condemnation, I will 
\ot trouble Your Lordſhips with proof, unleſs you will require it 3 I ha- 
ving them here, that I think can make it good, And whereas in my Anſwer 
t dony that Tever had hand in any Project or Monopoly 3 and that I did} 
 orcvent CIVers,mhat otherwiſe would have patied : I faid that, under favour, 
with all duty and confidence; I muſt {till athrm it, That I never had hand or 
hare in any manner of Monopoly or Project whatſoever, unleſs the 
Tohbacco-bulinels Were 4 Monopoly, which, under favour, I {hall clear not 
tobe 5 ut that being part or my Charge, [ think it impertinent now to 
ive Anſwer unto it 3 but will ſatisie Your Lordfſhips in that behalf, in 
proper cime and place : But more than that of Tobacco, I ſay abſolutely 
and dirty, 1 never had my hand or ſhare m any Monopoly or Project 
1y. 1 did, as murh asI could, Oppoſe all of them, particularly the Mo- 
novoly of Iron-Pots 5 for which, I reſerve my {elf to Anfiwer as part of 
Ly Charzc: And a new Look of Rates, whereby 1t was propoſcd, That 
the Rates of the Kings Cuſtoms might be increaſed. And this I did Oppoſe 


= nd ifrow, albcit 1 wasa ſharer 1n the Farm, and conſequently ſhould 
BS |. hid the Benchit and Advantage of 1t for my proportions and by the 


(nos cracious Goodneſs ( when His Majeſty came to be more fully and 
clearly informed of 1t ) it was ſtopped, and never went on: ,And this 
{ will make appear m that point of the Articles that concern the 


' 4 oy " 
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The Fourth is, That T have not had any greater Power, or larger Com- 
million, than mv Predeceſiors in 'that Government have had 3 which I 
conceive, under favour, is not controverted, but granted, and therefore 
ſtands 20d to me 3 or if 1t were controverted, I am able to make it ap- 
-car, that | have brought in nothing more than was formerly accuſtomed 
in the point of the Deputics-Commititon. 


The next thing in my Anſwer. is, That the Revenue of Tre/and was ne- 
ver able to Support 1t {elf before my coming thither 3 and that 4 ſay (11, 
with all Humility and Duty, 1s moſt true : And I trult to make it appa- 
rently true preſently, 1t Your Lordihips will give me leave to call for, and 
examine my Witneſles. It being the Proots Your Lordimps will look to, 
and not to what was only -alledged by that Worthy Gentleman : And fur- 
ther than Your Lordlhips [hall find proved, I defire not to be believed. 

The proof offered againſt me, 1s by Sir Edward Warder, and Sir Robert 
Pje, who teſtified, That from the year 1621. nothing went out of the 
Kings Exchequer to ſupply the 1 Afﬀeairs, ſaving only for the Maritime 
occaſtons. And this I believe to betrue ; for they be Gentlemen of Cre- 
Git that ſpeak it ; and I will belicve-them on their Words, much more on 
ther Oathes. 

Lut ( under favour ) there was for eight years together before my 
coming, a Contribution of 20000 1. a year paid by the Country 3 which 
Was DO part of the Kings Revenus, nor as [ conceive, ever came mto Ac- 
compt, nor was paid into the Exchcqucr, as will appcar on the Fifteenth 
Article 3 but was a Gift of the Country, aud applyed to the Kings Occa- 
ons: and that determined, the Revenue fell ſhort 2coco L of the 
Charge, 

Belides, when I came into Treland, the Crown was cxtreamly indebted, 
adove ( as I think ( not to ſtand on particular ſums and pence ) Ic0000 |. 
Sterling. And by the Gentiemans own laying, when I came out of Ireland, 


$f i8- I left 
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Left 160009 L in the Kings Coffers : And ifany ask where the Accompt fa 
the Subfidics is, There is 100000 | Debt paid, 10ccoo |. left in the King, 
Cofiirs z; ( For it appears by Sir Ada: L oftzs, that there was 1CCc00 |, 
the Exchequer when I came from thence ) There was 150cO {. employeq 
for buying Land, that yiclds the King 20co [. a year. And ſo much 
of my Lord of Ormond, as yields 2500 | a year : So that the Ac. 
 compts will ſhow the beſtowing of the Subſidics, with as much Advantagy 
as might be, for the Kmgs Service, That the Revenue was ſhort, I could 
make appear clearly. The occaſion that no money came out of the Ex. 
chequer, was accidental, by a Contribution of the Country, no Revenue 
| of the Kings. And if that had not been ſupplycd, there had been ng 
poſſibility of defraying the Ordinary Chargcs of the Crown out of the 
| Revenue 3 and that is the point wherein I differ from the Gentleman, his 
mcaning being, That the ordinary Revenue of the Kingcom could nat 
| bear the ordinary Charge of the Kingdom. And TI defire that Sir Aday 
Loftus and Sir Robert Dillom, may be examined upon ſuch queitions as ſha 
be propounded 1n this point. 


Lord High Your Lordihbip may examine them, but not upon Oath. 
Steward, 


E. of Srafſord. | I will not diſpleaſe, but perfedly obey in every thing. 


Manager. It will not be denied, but the Revenue 1s increaſed by fu.ch means as my| x! 
Lord of Strafford hath increaſed it by 3 yet it was not the natural Reve.| 
nuc, but the additional part, that came in by the Bounty of the Country,| 
that ſupported the Charge many years before my Lord of Strafford came! 
, . - " # Fo . -” . | RES 
So that 1f it be ſaid [reland ſupported not it ſelf before he came thither, ES 
in the general ſenſe it is untrue 3 if 1t be ſaid in a ſpecial fenſe, that the| 
Kings proper Revenue did not ſupport it, that his Lordihip ſays is true, |? 


E.of S!r2jord, | Whence I infer, that it was not much material to inſiſt on this, for I meant 
itlo; and itis plain and clear, that the Kings Revenue there was not able/ 
to bear the Charge of that Kingdom, by very near 23000 /. or 24000 || 
a year: And it is now able to bear its own Charges, and yct there is an 
increaſe of Charge by 600 Horſe ; by which, the Army 1s ſtronger than|F 
it was. | 


And whereas 1t 1s ſaid, I was ſhort in the Shipping 3 I affirm, that under! 
favour, I was not, Tt 1s true, that in the time of the late Juſtices, my Lord 
of Corke, and my Lord Lofizs, the laſt years Charge of the Shipping was 
paid forth of [reland : Burt it is as true, that when the Kingdom under- 
went the Charge, they leflened the Charge of the Kings Army, by ſtriking 
500 off from the Army 3 and transferred the Charge of their pay, to thc 
caling*of the Kings Revenue on the Navy. But that Charge being now 
creaſed again, and brought to the former certainty, I conceive I might 
truly ſay, There was in my time an caſe to the Crown of Ereland, ( al 
things conſidered ) which formerly it had not : It being not with the pre 
judice of the Kings Service elſewhere, or leſſening the ſtanding Army, 
which in-all times hath been the ſtrongeſt ſupport of the oy 
and Miniſters there 3 and which it deeply concerns the Crown of England, 
to keep 1n ſuch a Condition, that they may be reſponſible to the King for 
the Service z he thall Command : So that though the Shipping Charge ws 
para trelaſt year, yet ſo paid, that the Kings Army was weakened 500 

| Foot; 


__—-— —_—_— 
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- mult be an Oitence 2? It 1s true, 1t was of the Kings money ; but the Ring 
ET h:d no uſe for it at that time. Had not I made uſe of it, it muſt other- 
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cot 5 whereas now it is pald, and the Kings Army raiſed to a certainty 
again * and a Change is made to the better ; for inſtead of 500 Foot, 
there is GOO Horſe, And that | ſay, my Lord of Corke remembers very 
| v1], there being Letters of His, T hat Sir Picrce Crosby his Regiment, 
hould bz put off, and the money for mamtcnance thereof, ſhould go to 
Jefray the Charge of the Kings Ships, for guard of the Coaſt. 

And yet the Charge 1s much more now than 1t was; for the Charge was 
then only two Whelpes, as my Lord Mountnorris {aid : And now there be 
three Ships, The Swaow, a Ship of the Third Rank, and two lefler Vel- 
©; : ſo that I conceive my Anlwer, in my ſenſe, was true. 


For the matter of having money out of the Exchequer, I conceive my 

Anfiver to contam no matter of Untruth ; for I had out of the Exchequer 

--c0 1, and for that the King will be anſwered 20001. a year good 

en firm Rontn heu of itz which he thought was no 1ll bargain. It 1s true, 
/ 1 ſay ) the money ſpoken of by Sir Adam Lofivs, was borrowed on my | 
A own. and Sir George Ratchiffes Bond, to be paid upon ſight. At that time | 
£/ i (I prailc God) I had Credit for 20000 /, and at this time (I thank God for 


i 


that roo) I have not Credit for 20 4. Gods Will be done, I obey it. But 


PY this money is honeſtly and jultly paid 3 Where 1s the Crime then ? might 
EJ not I borrow of a Gentleman that would truſt me with money, but it 


wiſe have lam in the Exchequer, and yiclded no profit 3 and belides, I 
borrowed it of one that was Accomptable for it. 

But {ince I am put to 1t, I will ſhew that which will clear it from bein 
a Crime indeed 5 which according to the Duty I owe unto His Majeſty, 
my Maſter, his Command hitherto have I kept private to my ſelf; And 
that is the Kings Warrant, being all of His own Hand writing. 


Sir Adam Loftus, being then Vice-Treafurer, and now demanded the 
queſtion, Whether that Warrant was produced to him at the borrowing 
t the money, confefled, that my Lord of Strefferd never told him of the 
Warrant. 
| 
The Warrant was read, containing a Licence to make uſe of 40coo I. 
df His Majeſties Treaſure, now in the hands of His Majeſties Vice-Trea- 
urer, for three years 3 Provided, that for Security, there be always lefe in 
be hands of the Comptrollers, a Stock of Tobacco, amounting to 40000 /. 
at the leaſt 3 with a direction to conceal this particular favour to him, that 
t might not be brought into precedent. 


There was accordingly ſo much Tobacco left. But, by what Law 
know not, The Magazincs are ſcized on by Order from the Commons 
ouſe of Parliament, my Goods poſlefled, and given over to others, to 
cllat their own prices; my people impriſoned, as if they had been Tray- 
ors Goods, and as if an Inquiſition had been found upon me as a Traytor, 


k 7G... . A 4 
nd this is my Misfortune, to be very hardly dealt withall by the Com- 
nons Houſe there, to ſay no more. 


And whereas by the Kings Goodneſs I had liberty to take 40000 L. 1 
00k but 24000 1. And where I had liberty to take it for three years, 
WHICh expires not till Michaclwas next ) I paid it 1n long before the time. 


Andi 
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And by this one particular T hope it will appear to Your Lordhips,and the 
Gentl-men of the Houſe of Commoiis, how*Noble it will be to beliey, 
Charitably of mc, till they hear all can be ſaid ; for I truſt, in the whole 
conn of this Trial, to appear an honelt man. 


And whereas I ſaid, T never had but 15cco /. out of the Exchequer, ang 
yet had 24c00 1, borrowed as aforeſaid. The King Commanded me | 
(hould not take notice of His gractous Favours and theretorc I conceiys, 
that in Duty to my Maſter I ought not to have taken notice of it, other. 
wiſe my Anſwer ſhould have clearly and plainly expreit it : I never haying 
 Difobcyed His Majeſty, nor, by the Grace of God, ncver will. 


| 
| 


For the 7c00 |. for the Guard of the Iriſh Coalt, that was mentioned 


already 3 and I ſhall not need to Anſwer it further. | 


\ To the point of rcſtoring the Polleſions cf the Church mm a great mea. 
ſure ; I ſay, there was not only a Reſtitution, but a Preſervation by ay 
A&@ of Parliament, for preſerving the Poſleſſions of the Church tron 
being miſuſed by the preſent Incumbent, to the prejudice of the Succel. i 
ors; which A&, I with were in Ezgland : But that I conceive not to þ: 


Controverted, but granted me. 


| 
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But it is ſaid, The Poflc{lions of the Church were reſtored mn an Illegs 
way, to plcaſe my Lord of Canterbury :. To which 1 Anſwer, The Gentle. 
man indeed ſpake it, but there 1s no proof of it, neither hath he offer 
any proof; and till it be proved, I conceive it not fit to trouble You} 
Lordſhips with Anſwering it : I] have done nothing in Church or Com: ” 
mon-wealth, but Juſtly and Uprightly. Ho 

Albcit I conceive it a hard caſe, that having the Honour to be theKing 
Deputy ſitting in Council, where there be Twenty who Voted as well «RR 
[my ſelf, That I ſhould be noted to Anſwer for them all, though I did con 
(tantly ſubmit my felf to the Major part. Fd 


And as to my Lord of Canterbury, I beſecch Your Lorditip - 
That what I have done for the Church of 1reland, was out of a faithfil* 
Conſcience to God Almighty, out of a dcſirc to increaſe the Religion || 
Profeſs, and which I will witneſs with my Blood, by the Blefling of AX 
mighty God, if there ſhould be occaſion. And when | have done 1t wit 
rc{pect to that Piety of His Gracious Majeſty, which 1 would faithfully 
pay Him. I deſire it may not be put upon me, as done in an refpet! 
only to my Lord of Canrterizry, where no ſuch thing 18 proved : No, | 
did it out of Conſcience, my Duty to God, to the King, and to tht 
People, that they might be inſtrufcd inthe way to Eternal Life. And! 
beſcech Your Lordihips to believe,l have a Heart a httle greater than to 0 
any ſuch thing to pleaſe any man hving, with Modeſty be it ſpoken. 


% 


Ls 
4-4 
, wa 
* =o. 
- bd 
%] $) > 
_ 


iis : W my 

-d7 Set 

4 os, 1H 
Ee BE en 


” *. 


For the Building of Churches, I confeſs, 1 built not any; and in m 
Anſwer l ſaid no more, but that Churches were built 5 which the Worti 
Gentleman acknowledged in ſome part. I confels they were not Built 5 
me, or at my particular Charge ; nor do I ſay otherwiſe in my Anſwer 
And it had been a vain thing to have ſaid it, though I had done it m 
ole 

3ut it 15 ſaid, the Anſwer is not right, in ſaying there be divers Wort!) 


Church-men preferred 3 and three are inſtanced in, Biſhop 5009 
| tht 


IJ impcachca of High Treaſon by the Commons Houle of Parliament in 
ES /rcland - And how the Biſhop will acquit himſclf I know not 3 but tor 


—— The Trial of T. Earl of Strafford. 


Te Biſhop of D. and one (7wyz- To this I befcech Your Lordlhips, 
chat I may be bold to Ict the Gentlemen know, That Biſhopricks are not 
{1 the gift of the Deputy, but of the King 3 and that he 1s not Reſponſ1- 
[ile for what the King doth, | | 

put not deſiring todeny any thing that is true, I confeſs, I think Biſhop | 
ferton was unknown to His Majeſty 3 and that I my ſelf recommended | 
im to the Bilhoprick 3 and at that time I thought the Biſhop a Perſon fit | 
Qr that Charge : But ſuppoſe he had a ſecret fault of his own, { God } 
nows it was unknown to me) may not a man be deceived in his Judge- | 
ment of a man, but this ſhall be turned againſt him? Ir is a very calte ©2171g | 
fr a man to cover his taults from the eye of the world ; I thought kim | 
107 2 Vicious man, he proved fo, and he had his merit, he ſuftercd for tt : | 
And wnlcls I had the Infpc&tion of Almighty God, I ſuppoſe, this cannot | 
bc latd to my Charge 3 if any private End or Reſpect ſhould appear 1n tac | 
doing of it, I deftre no more of Your Lordthips Favour 5 and I profeſs, 
| kad rather be out of the World, than not have the Favour of Your 
Lord{hips, and the Honourable Houſe of Commons 3 of whom I delire, 
that they would hear me with that Equity that they hear cvery thing. 


For the Gſhop of D. all that is mentioned againſt him is, That he 1s 


that the BuUbop mult Anſwer for himſclf, not I. 

This Biihop hath Iived 1n my Houle a long time, as my Chaplain 3 and 1] 
humbly recommended him to that Biſhoprick, taking him ( and I hope hc 
will ſo approve himſclt ) to be a very Learned man, and that 1 think no 
body will deny : certainly he hath the Elements to make him a very Wor 
thy Church-man as moſt I know. 


For that (7wyw,, T profeſs I never heard of him before, nor do I know 
im 5 But recollecting my thoughts, I think he was recommended to me 
ber evv%r A ( - Of p 
vy my Lord of D. for in matters of the Church I did uſe that Gentle- 
mn; and if 1 were to begin the World again, I would uſe him till, 
nolding him a very honeſt Worthy man : And I think there was ſome 
Rectory or Impropriation that the Earl of Corke had poſic{ton of, which 
Was rcſtorcd to the Church ; and it was of fo ſmall and trivial a value, 
that they knew not who to get to ſerve the Cure ; and on that occaſion! 
this man was recommended to it : And I think, that if it ſhall come to be; 
examined, Thirty pounds a year will go far in his preferment. And if 
luch a thing ſhould happen, and miſcarry in his hands, it 1s no ſuch hainous! 
Crime as 1s objefted. | 

put I delice leave to ſhew what I have done in this kind inſtead of this 
Mr. (G92 3 and Your Lord{hips may ſec a Lift of thoſe I have preferred to 
the Church of Ireland. and pcrhaps they may be known to ſome of Your 
Lord .Nips,and to many Gentlemen of the Houte of Commons. And fir{t] fay, 1 
Preterred Vir, Gray, and have done for him according to the means I had 
by the Favour and Goodne of the King ; perhaps he hath that which is 
vO1tt 3, or 4, or 500 /. a year by my Gift. And this Vir. Gray ( if I be 
not miſtaken ) was ſometimes Chaplain ro a Noble Perſon that fits on the 
Earls Eench 3 and if it werc material further to enquire of him, I might 
BIVC fatisfaction what he is. I likewiſe brought into that Kingdom Mr. 
Tiljor, now biſhop of Elphir, and ſomerimes Fellow of Univerſity Col- 
ledge ot Oxford, a moſt Worthy, Honeſt, Religious Perſon he 1s; and 
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 thole that know him, I am ſurc will give him that Teſtimony. I hkewif 
preferred Dr: Marectſon, Dcan of Chriſts Church ; he was of Cay. 
bridge, and a Worthy man. Mr. Forward, Dean of Tirwwavre. an Ox for, 
man 3 who if he were known, would appear worthy of that referment, 
Mr. Dean Creſſy an Oxford man. Mr. Roade, Dcan of Derr 'y, a Cambrity, 
man, of Solas C olledge. Dr. Wentworth, Dean of Irivagh, of Oxfuri, 
'Dr. f- FICE, Dean or Conaneght, of Chrilts Church in xj ford. Mr. 1 korgy 
a Canmbridee man. | preferred likewiſc one Mr. Parry, whom 1 found j; 
Ireland : : but all he rett ] Dronght, and ſent for out of Eregland : Nay, | 
(ent for them, and did thoſe things for them before they 1d ask the Que 
{t10 n, or KNEW of it 5 That bcing 4 means, under Gods Blctling, tO con; 
| form t Kingdom to the Church of Emelans /. And theſe, and tar great 
[numbers hh an thele, to my bclt Judgment and Underſtanding, I made yf, 
of 2s Inſtruments to Gods Glory, His truc SCrVICe, and the reducing 9f 
the people to the Protetiion of the fame Religion that's here 1n Englang: 
nd forno other end. But concerning my Carriage of the Iruſt repoſe | 
117 me by the King, touching theſe Fccleliaſtic; 1 Prefcrments, | deſire ml 
ther Teſtimony or Witneſs for me, but the Lord Primate of relay, & 
30 15 lick, and cannot come hither : To whom I will Appeal, whethez || Y : 
have not in my preferring to the Church Preterments, carricd my (cl 


W ith all clearnefs and care I could pollbly. 


To the point of increaſing of Proteſtants z if Your Lordilips pleaſe W 
hear any thing im that kind, I {hall call my Lord Dior, and Sir Adi 2 | 
Fg ofius, who if they ſhould be: asked, Whether there be more Proteſtan i 
in Dzbliz now than when I firſt came thither? I doubt not but they woul 


giv c an account of a greater number. 
Ve C| 2 11 hi int : {o it was {et alide 
ce Charge him not upon this point 5 ſo 1t was fct alide. 


My preferring of none but Proteſtant Officers, if I miſtook not, th <8 
Noble Gentleman did acknowledge. bo 


To the diſpoſing of the Army without Grievance to the Subjett : 
leave that, C which was ſpoken with ſo much Advantage and Abil lin; 
above any thing that from ſuch a poor man as my ſelf, could be expected 2 
and proceed to that which was proved ; obſerving, That one only Teſt 
mony was produced, (viz.) Alderman 1. who ſaid, they have a Gecll 7 
Chartcr at Dubliz to exempt them from Billetting of Soldiers. Bur wiz 
ther it be ſo or no, it hath ever becn denyed by the Deputies: And bl 
his own Confflion, the Foot-Companics of my Lord of Fanlkland wet 
Billetted in Dubliz. And whereas it was ſaid they had Lodgings, nc} 71 
Moncy, That was altercd upon a Compoſition with the Soldicrs, who cat 
pan” t only Lodging 3 but 1t for the Eaſe of the Town they will allon} 
the Soldier Money, and leave him to provide tor himſelf, it 1s all one. | 


| For the Horſc- Troops, My own 1s, and ever fince I was there, hat 
[been Billetted in Dublin. And it is in the power of the Deputy to Gar 
rilon part of the King's Army where he pleaſes, and without controverli 
hath been ſo at all times. 

| AndIdehire that my Lord Ranulagh may be asked, Whether the Sl 
(cicrs of the Company he hath, be not Billetted in Athlone, at leaſt fone 


part of it. It 1s true, my Lord of Fanlkland's Troop was not Billettc 
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1 Dublin 3 but they were im the Counties round about, which was 
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k | And bclides, here is produced but one {ingle Witneſs 5 and I hope my 
| z OY Oe” A - __ a - : 
el en Anfiver may ſtand equal, and m as much Credit, as a {ingle Teſti- 

TOY SEETY of _ Ga . x + #3 1 Y ” TR -" FR OA _ 
A ny, that on the matter, CONLULIES Liv thing in a great part. 
Jp | x 
J A R F * q , 
4. For theincrealc of Shipping, the Gentleman gucſtion'd it not 3 and re- 


« Iv there is Bow loo un tor one, that was there before my coming. 
I And if I had time to fend into ireland tor the Certiticates of the Officer of 


he Ports, ( the Surveyor, 1 think ) who views the Ports once a year, it 


Y 
T 


Increaſe of 
Shipping. 


G hould appcar to Your Lordinips, that 1 have not abuſed you, nor thc | 
N- Honourable Gentlemen that hear me. And whether that be an Argument | 
( [+hat the Trade and Wealth of the Kingdom is improved, (I appeal to all | 
ue | that hcar me)when the Shipping doth fo much increaſe : And the Cuſtoms. | 
oo which were not above 13000 /. a year, arc come to 45-005 /, and that on | 
: the ſame Book of Ratcs. 
C1108 
8 | 
no'il Concerning the Sentencing of Jurors, and the qucltioning of them | jurors Sen- 
7 BY in hc $tir-Chamber. Tt 1s true, divers of their Sentences were paſt : And | rence. in the 
_ | "7 . Star-Chamber, 
| to thoſe Sentences I refer my felt, till fomething be proved againſt the 
cli BR Truth and Juſtice of them. And I think it will ftand with Your Lordſhips 
®$Y6Goodncſs, to judge the beſt of the Court of Caſtle-Chamber, wherein 
WM Deputy hath but one Voice, They buing the King's Miniſters, and 
tO - ſtanding upon their Oathes to do their Duties: But I think in my Con- 
an Bincc, there was the greatel(t reaſon in the World to ſentence thole per- 
ws (ons. And when it comes to be examined, it will prove ſo. And 
ui Bins a ſtrict hand be in that kind held upon the Natives, the Pricſts 
Z$Fball carry them againſt all things that can be. For cither they do 
b: ot, or will not, underſtand their Evidence : fo that it begcts one of the 
b wolt crying fins 1n Jreland, And if fome Examvles have been made, they 
ZÞ:c upon {tric grounds and reaſons of State. For if Jurors going dire&ly 
ti WWnd manifeſtly contrary to their Evidence, be not puniſhed, that lgh 


; [ny onc hath not been Juſt, upon ioſtancing of the particulars, 1 will An- 
lit, Rwvcr for his Vote as well as | can: For it muſt ſtand or fall according to| 
Ec Merit of the Cauſe. 

t [1-\ 


cc Fable ; for he tells what was {pcnt there this laſt year. This 1 have little 
wi Wo Anſvcr for : For when 1 came out of Ireland, there was 100000 L.| 
d vi n the Exchequer 3, and how it hath been iflucd, I know not, but it hath 
were ot been done by my Warrant or Dircttion ; vet I doubt not but it will 


na] 
0 cat} 
11low'| 
Ne, | 


ppcar, when examined, that it hath been faithfully and juſtly diſpoſed 


Oftcrs, 


\ ©1959 VF + , Wes , : a 
hat) And for the 50000 I. received by me in England, Mr. Vice-Treaſurer 1 


Gar reiard, 1s Accomprable for it, though Mr. Vice-Treaſurer never touched 
rerlic, pe money, and my ſelf as little. And Mr. Vice-Treaſarer diſcharges 


C Sor *<omptants 5 who when they come to Account, I doubt not but a good 

ſome cunt will be given. Though ( under favour of the Gentleman ) of 

letted Dd | the 
10 nd abi ED CEEEY 


nd ancient Trial by Jury, will fall; And s it not ordinary in Ezelazd to 
ave Jurics Sentenced for not finding according to the Evidence ? But if 


ut one thing which I obſerve the Gentleman to ſay, is very Confide-| 


mclt of it by Warrants iflued from me, and charged it upon other 


| 


ut Lam not to Anfiver for it, only I can ſay, That when 1 came out of 
bat Kingdom, the Kingdom was fo far from being 4£ccco 1. in Debt, (as 
dme ſuch thing was ſpoken ) that there was 10cco00 7. in the Kings 
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the 50cco /. 140co |. is yet unpaid, only there 1s an Aſhgnment. But | 
lics on him and his Credit for diſcharge of the Kings Service : And it myg 
lye on him, or on ſome other perſon, 1f himlclt have nothing 1 
1m. 

| And whereas it is ſaid, the money I had as borrowed, was taken gy 
when the Kings Army was in want, I deſire Your Lordſhips to obſerve, 
It was two ycirs ago when I had this money 3 and ihcn there wa 
Ioccco L. in Surplulage. And though the King gave mc Liberty, of Hi. 
Goodneſs, to uſe it three years, it was not wanting to the Army When 


ſtood in need of it. 


— 


EV 
The next thing urged, was my Cozenage in the Cuſtom-houle ; and thi. 
I had there Corned the King notably, 5 or 6cc0 |. a year deep, 4 


oy 
. 
» 
; 


To Anſwer this, T reſerve my {clf till I come to the particular Article; 
but delire leave with all Modeſty to ſay, That it ſhall appear I have noi 
Cozencd, nor deceitfully abuſed His Majeſty tor a Farthing Token, neithy % 
in that, nor in any thing elſe. And that there 1s no other Allowance, no;|* 


. 5 $I 
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Dcfalcation by the Grant wherein I am Interciled tor 15600 /. a year, anJ/* 
| p . . | 3:00 
8000 I. Fine, then was allowed to the former Farmers, that had it at the/* 
Rent of 130co /. a year. And that I have made the Ring a much more 


| profitable bargain than he had, or could have without it. 
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The next was for the Revenues of the Church, That they were go 8 
without Rules of Juſtice And were an Offering of Rapine. And that [7 
had an Eye to my own Preferment, in the Perſon of my Lord of Canter. 
bury : To that I have alrcady Anſwered. "Y 


And thus having run over all the Preamble, I humbly begg leave to 
make ſome Obſervations upon the Teſtimonies produced, (vis. ) That the # 
Examinarions of Sir Fob» Clotworthy, and my Lord Ranulagh, 1 conceive, 
do not concern me. Mr. Barnewel/s was for things ſpoken when 1 wi 
out of the Kingdom 3 and were concerning Sir George Ratcliffe, and 
10t me. 
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For the Remonſtrances ſhewed,wherein they diſclaim thePreamble tothe 
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Act for four Subſidies, I beſeech Your Lordſhips to conſider, how unlilke 
it is that] ſhould do any thingin that kinde fraudulently or furreptitiouſh; 
For by the Cuſtom of that Kingdom, the Laws mult be tranſmitted hitha 
under the Hand of the Deputy and Council, and ſo paſs the Sea], and be 
returned to Jrelaud; when that Law was tranſmitted, I was here ni 
Ergland, as] take it : And abſolutely and direGly, I proteſt I never knew 
any thing in the World of that Preamble, never ſaw it, nor heard of it, 
I tiunk, wlll ſaw it in the Copy of the Remonſtrancez I never heard t! 
was excepted againſt, it having paſs'd the Vote, and three times reading 
16 both Houſes : And I would have conſented to have it ſtruck out, as il} 
truth T will now, being far from any thing of vanity, and not One 
my {elf bettcr or worſe by being put in or out: And if it were chargc 
upon me as a Crime, or were material for me to prove it, I think I coul 
by Witneſs in Town prove, That it was the general Vote of the Con 
mons Houle, and paſſed with as much Applauſe and Chearfulneſs, as ani 
thing. And, that if my Lord Di/oz, and Sir Adam: Loftus, and ſome oth 
of the 17; Commiſſioners, were examined upon Oath, I believe ar ; 
WOu" 
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would gear they never heard any Exceptions againſt it, till the time I was! 
[mpeached with High Treaſon, 


ner > —__—_—e—_—_ 


For the Particular concerning Sir Pzerce Crosby, it concerned not me 3 
it the reaſon of his being put trom the Board was this : All Laws muſt 


Y &r{t be tranſmitted from the Deputy and Council ; the Bill againſt which 
| he Voted was tranſmitted, Sir Pierce Crosby was there, and ſet his hand to 
the tranſmiſſion 3 and becauſe he did not except againſt it then, being a 
: |Mlember or the Board, but did except againſt it afterwards, it was thought 


y Gr he ſhould be Sequeſtred ( as I remember ) till His Majeſties Plea- 
FX (irc ſhould be known 3 but Committed he was not : And it was done by 
FX |thc Votc of the whole Board, but no way to infringe the Liberty of the 

RE |1o:{ ; and fo in Obedience to Your Lord{hips, as near as [ could, with 


& 1 gicat deal of Weakneſs and Infirmity, I have ſaid as much as I can for the 
Fs m nt rccollect, towards the making good the Truth of my Preamble. 
t| And 1 conclude with this hamble ſuit, there being ſome Exception took 
PR |. ome Words that fell from me, Many mens Tongues and Mouthes 
TT | may ofcnd, where their Hearts do not : And that in truth I may fay, my 
1a "nl Heart did not offend againſt that Reverence and Duty I {hall always pay, on 
PT | all occaſions, to the Honourable Houſe of Commons,and every Member of it: 
© PET | but to others, that are neither Members of this Houſe, nor of the Houle in 
ZZ! Irelind, T meant what I faid: And I do beſeech the Gentlemen of the 
XZ Houſe of Commons to accept my Acknowledgment of this truth : and that 
"2 my Words may not be any ways raiſed againſt me as a Cauſe of their 
WM thinking worſe of me; or that I ſhould be peccant or offending, in ha- 
«WM ving other thoughts of the Members and Proceedings of the Houſe, than 
"XX with all Submiſtion, and all belicf of the Equity of it. 
023 To which Defence, one of the Managers appointed for this days Ser-| 
, = | vice, brictly replyed, in ſubſtance as followeth. 
v3 What I have ſaid in. Anſiver of the Preamble, was not by way of 
anc Charge, but only for difproof of that whereby my Lord of Strafford 
XK would take away, or nullihe the Charge. So that if the Charge remains 
Xin force, the Services performed by him, are not effectual to mitigate it. 
cy That what we have propoſcd {till ſtands unavoided, as we -conceive, 
o *Fnotwithſtanding any thing my Lord of $trafford hath ſaid. 


s That as concerning Sir Pierce Crosby his agreeing to the Tranſmiftion, 
on if that be true : Thar there is a preparative part of the Law, andthere Sir 
| RJ - ere Crosby might ſpeak as a Councellor 3 But there is a Legiſlative part 
6 i of the Law, and that is done in Parliament ; and theſe being diſtin&, if 
0" Sir Pierce Crosby did do any thing at Council-Table, it deprived him not 
' 1; EW of his Liberty to ſpeak in Parliament, But we are informed, he gave his 
d I} denial to conſent to the Tranſmiſſion. 


Manager. 


ang ” Andif my Lord of Strafford were not guilty in his own Perſon of 
re. EJrcach of Priviledge ; yet if under his Government, Priviledge of Par- 
liament be broken, it is no matter of Merit to ſay, he procured Par-| 
arg laments, 
_ . Itisno Anſwer to ſay, things are not proved, when any thing we urged, 
, is contained under an Article 3 for then he refers the proof when he comes! 
AS - 8:0 the Article 3 as many things concerning the Lands of the Clergy, will be 
0 4c good in the proofs of the proper Article. 
the | | 
; Dd 2 That \ 
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Manager. 


That he hath preferred many Divines 3 that is no part of his Merit, ngy 
takes away his frult, though it be true. Fs | 

That for the Value of his living, we never heard of it till on this oc. 
lion; but be ic ſmall or great, it is nothing to juſtifie my Lord of Strafford, 
being offcrcd to this purpoſe 3 That though his Lordſtyp were careful of 
the Lands of the Miniſters, He was not careful of the Miniſters themſclyey, 
in ſuffering a Groom to execute that high FunCtion 3 Miniſters being not 
to be cholcn according to the Quality of the Living, but according to the 


Quality of the Function, 


That for the matter of Monopolics, if his Lordſhip do ſtop any, he may 
ſtop them for ſiniſter Reaſons and Reſpettsz and however, there is ng 
Compenſation, doing his Duty 1n one thing, not ſatisfying tor Negle& in 


another. 
And then concluded, That what we have not now replied unto, ſhall be 


made good in the Charge 3 and ought not intheir Lordſhips Opinion, make] 
my Lord of Strafford more plauſible ; for the Charge ſhall be made good] 
againſt him in the truth of the Fatt, and the Aggravation of it. | £12 


Hereupon the Court was Adjourned, and the Committee directed to, | 7 
procced to the Proofs conducing to the particular Charge, the| F*# 
next Morning. | ” 0 


The Third day. 


—_ 


Wedneſday, March 24. 1640. 


- Gentlemen, & 
O U who are of the Committee to manage the Evidence againſt the " 
Earl of Sirafford, T am to acquaint you, Their Lord{hips have con-| 
{1dered of that point of Sir PhrceChedy his being examined as a Witnek| 
and my Lord of Straffords Exceptions 3 and have reſolved that he {hall be! 
Examined 3 and that the Validity of his Teſtimony ſhall be left unto thur! 


Lord(hips Judgments. 


| 


Your Lordihips have with great Patience attended the Charge that\ 
hath been rcad, and the Anſwer, and the Exceptions taken to the Preamble,|# 
which my Lord of Sirafford to ingratiate himſelf, did make to the main of 
his Defence. 7 3 

My Lords, I ſhall repeat little of that that hath been faid, only pardon|? 
me it I fay this to Your Lordſhips, That wherein my Lord of Strafors | 
an{wered to very many particulars, yet to that one main he an{wered not, | 
which was principally objected againſt him 5 which I therefore ſpeak to. 
put himin mind of it, that if he can, he may Anſwer : And that 1s, Your| 
Lord({hips were pleaſed to hear the Complaint and Proteſtation of the 
whole Kingdom of Ireland read before you. The principal of their Aim| 
ſcems to be, to take off the Extolling of my Lord of Strafford, that him, 
or his Agents, had put upon him in a Bill of Subſidies z wherein indeed the 


| 
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*Fman ; A Charge of Eigh Treaſon. It is a Treaſon, not ending and expi- 
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Four beltowed on him. 


*Þy we are ſecure of whatſoever we doenjoy it hath (My Lords) a poſitive 
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Praiſe and Honour due to His Majeſty, was much Attributecd to my Lord! 
'f Strafford, which gricvcd the Parliament, who would take it off, and 
ny Lord of Strafjord 1s now willing to lay it Cown 3 and he doth well to 
10 ſo when he can keep 1t no longer, when thoſe from whom he took it 
by fraud or force, would wrelt 1t again trom him. | delire Your Lord- 
(irs tO ICMEMDET, and | am ſure you will, T hat the main of our Com- 
int is, His alteration of the fundamental Laws againft Will 3 His 1ntro- 
ducing of new Laws at his Will and Pleaſure : This 1s not only the Cry, 
but the Teſtimony of a v/izole Kingdom before Your Lordihips of all the 
Lords and Commons cf 1re/:7d. 
| {þ2ll not touch ta: which concerns breach of Priviledge of Parlia- 
or hewoult fat gn tihatolondSir George Katcliffe, his boſom Friend, 
: ofi kimic'. .- Lord of Strafford Sequeſtred Sir Pierce Crosby 


no?) it. QJIL 
&om the Counchl, bs \ cv cnt with it, others joined with him ; but I am 
| moved 35, be -2Ircd Wit It, 


> 


FOince, of which this great Lord ſtands Accufed before you ? 


- 


My Loves, It is a Charge of the higheſt Nature that can be againſt a 


ing 10 one (ingle ACt of a diſcontented Heart, but a Habit, a Trade, a 
Myſtery of Treaſon cxercifed by this Great Lord, ever lince the Kings Fa- 


My Lords, It hath two Evils to deprive us of that which 1s good 3 
hat 1s, to ſubvert and take away the fundamental, the ancicnt Laws, where- 


vil in it, to introduce inſtead of that an Arbitrary Government, 
bounded by no Laws, but by the Evil Councels of ſuch Miniſters as he hath 
DCC, 
My Lords, It is the Law that gives that Soveraign tye, which with all 
Dbedience and Cheartulncſs, the Subject renders to the Soveraign. It 1s 
he Law (My Lords) that gives Honours to the Lords and Nobles ; Inte- 
eclt, Property, and Liberty to the Subject. 

My Lords, The Law, ( as it is the Foundation and Ground of all 
ncte ) hath its diſtribution in a courſe of Juſtice. Juſtice is derived ( as 
dy {0 many Channels) by the ſeveral Courts of Juſtice ; whereby the 
1ngs Juſtice ( for it 1s His ) 1s brought and conveyed to the Subject. 
My Lords, Of all this hath my Lord of $trafford endeavoured, not only 
O put the Subject out of preſent Poſleſhon, but to make him uncapable 
dt the future Benefit of it. | 

Other Treaſons, yea, a Treaſon againſt the Perſon of a Prince ( which 
$the moſt Tranſcendent and High Treaſon that can be ) fall ſhort of this 
I rcaſon ; For a good Prince may be gathered to His Fathers, yet another 
ay ſucceed Him, that ſupports the Glory and Jultice of His Throne. We 
ave had Experience of it : When bleſſed King James was taken from us 
0 Heaven, So! occubuit & nox wll ſecuta eſt, Bur 1f any one ſuch a de- 
lgn as this ſhould take effe&, That the Law and Juſtice ſhould be taken 


om the Throne, and Will placed there, we are without hope of ever| 
Ecing Remedy, 


Power 
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Power in fo great a meaſure taken, 1s not calily laid down, unleſs it}, 
by the exceeding great goodnefs of ſo merciful and jult a Prince as Ws 
have. | 
My Lords, The Particulars of this Treaſon are Conveyed to You 
Lordſhips in 28 ſeveral Articles. I ſhall ſhortly and bricily touch but the 
Heads of thoſe on which I ſhall inſiſt, and give ſome diſtribution of then, 
And I think the beſt way will be this ; To conſider firft what he did, ay 
what he ſaid, before he went into Jreland ; then what he did and fg 
there 3 and what he hath done ſince. And in all of them, you will fp 
this his main deſign, which I have opened, That Law might no her 
ſtand againſt his Will ; and toſettle it, that he might continue fo. | 

My Lord hath declared this in incroaching Juriſdiction where it was ng; 
in cxcrciſing an Arbitrary Power under that Juriſdiction 3 In taking 
him a Power to make Laws; In Domineering and Tyrannizing over th; 
Lives, the Liberties, the Goods, the Eſtates, and whatſoever 1s the Subject, 

And ( My Lords ) this hath he done, not only on thoſe of th, 
meaner ſort that could not reſiſt him, but on the Peers, on the great, 
and moſt ancient Nobility of ſrelazd: And what might Your Lord(hj,, 
expect, but the ſime meaſure at his hands, had his Will had its paſlage hey, BR 
which it had in Ireland. | Y 


"= 


I ſhall now come to the particular Articles. | 


PPS qty 


| 
| 1. And firſt, Whereas it pleaſed His Majeſty to place him with Powe! 3 
;and Honour in his hand in the North as Preſident, he had not been low! 2 
there 3 but that Commiſſion which bounded and pleaſed his Predeceſlon,! 7 
he muſt needs furmount and overgo. There was a Commiſſion in 16 Ju 7 
which the then Lord Deputy had,in which was that Legal phraſe Secundin® 3 
antiquimmt curſum, his own Commiſion 4 Car. purſued that, without any 4 
alteration 3 but being in but four years, this would not pleaſe his bouns 7 
lefs Ambition, he muſt needs have the Power that the Lords in the Sj. 7 
Chamber have, put in in expreſs terms, a Power to procced according ti 3 
the courſe of the Chancery, that his Conſcience might limit other me? 
Eſtates3 That his Injunctions might ſtay other Proceedings at Law: Ar 
which is higheſt of all, 1f any thing be done in that Court, within th& 2 
Inſtructions, than no Prohibition ſhould be Awarded. He would mak? 
himſelf ſafe from any ſuperviſing of other Courts. Y 
If he Committed any man to Priſon, though a Habeas Corpus wet 7 
granted (then which, the Subject hath no other remedy to vindicate hi? 
Liberty) the Ofhcer (for the encouragement of thoſe which be under hi? 
Power) muſt not obey it. And if any Fine be put upon the Offa, 
then comes a command 1n this Commiſtion, That the Fine ſhall be diſchr? 
gedz fohe not only takes a Power to himſelf, but alſo takes the Scepter 027 
Juſtice out of the Kings Hands ; for by this means there is an impoſfibilin® 
|the Subject ſhould have the Juſtice that my Lord knows is due to hin:7 
and he knows it right well : for when he was a Member. of the Houſe 07 
Parliament, it was his own motion, who now ſtands at the Barr, That 47 
the Officers and Miniſters of State, ſhould ſerve the King according to th 
Law, and he is the firſt Officer and Miniſter of State, that breaks it ; au 
in the molt tranfcendent degree that ever it was broken. 7 
My Lords, He doth in this, as much as in him lies, fay to the Laws, Di? 
your worlt 3 You can but Fine, and that you can do ſhall come to nothing 
The Fine thall not be paid, The Officer ſhall not obey you, l 
| 
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If this had been a {ingle Act, we ſhould never have accuſed him of this! 
| Treaſon, thougn 1t COMES very High, and very Tranſcendent. But the 


; and Injuſtice, the Councels and Speeches that we preſent to 


Lord{hips, we preſent them not lwgly, but as together, dcligning 
Ng. WHar a [1 reaſonable PUrpOoic 1IVCL apolit LOIN 1S IM him. 


Oppre {11ON 
Your 
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2. My Lords, The next thing he doth when he 1s in the North among 
| the Juitices of the Fcace, and the People attending for Jultice, you fnall 
| be what Encouragement he givcs them to look for it 5 and how foul a 
thing he darcs to fling, on the Sacred Majeſty that did advance him. He 

{cl's theJultices that were to doJuſtice,and the People that were to receive 
Juſtice, That ſome of the Juſtices were all for Law, but they ſhguld find; 
The Kings little Finger 15 Rcavier than the Loyns of the Law. Your Lord- 
I (n1ps may conftder what a tranlcendent Speech this Was, Out of whoſe 
F2 vouth it camc, what ſad Accidents happened upon it ; nothing could 
FX move this Lord to utter it : but his Will and his Violence mult out,though 
he burſt a Kingdom in pieces for 1t. 


3 23. The next thing is this, When he gocs into Ireland you will find his 
A Temper and Spirit not a whit Allayed ; but How being turther from His 
"A Majeſtics Perſon, he 1s kigher in his Power and in his Will. It & true, 
YZ that Kingdom was annexed to this many ycars ago; bit they that now 
43 poſlels the greatc{t part of it, are Subjects of this Kingdom,deſcended from 
I: that went from lence thither. Yet he tcils them 1a a ſolemn Speech, 
A not ſuddenly but ſolemnly, That ſrelard is a Conquered Nation, and the 
King might do with them what he would 3 and that their Charters were 
nothing worth, and bind the King no longer than he pleaſcs. Surely ( My 
Lords) We might {ce what he would do it he had Power. But God be 
bleſled, we find not that diſpoſition any where reſented by His Majeſty ; 
and we hope that ſuch Counccls ſhall never have Acceſs to fo good and 
gracious an Ear. 


4. The next thing,he ſtays not in words, but will be as good as his word 
if he can; and he begins high. For that we preſent next, is a Peer of the 
Kingdom thruſt out of his Poſlefſion by my Lord of Straffords Order ; 
and when he Sues at Law for recovery of his Right, my Lord Threatens 
him. Truly Thrcatnings are not good, in ſuch a caſe, where a man Sucs 
for Juſtice, And from him that ought to Adminiſter Juſtice, and further 


Him init; yet he Threatens him Impriſonment, to which Peers are not 
RF ordinarily Hhable. | 


3 firſt my Lord tells him, He will not have Law nor Lawyers queſtion 
335 Orders; he might debar the Lawycrs in ſome Caſes, but why a man 
XJ fbould have a Spleen at the Law, that his Orders ſhould not be examined 
=>), that I know not. And he goes higher ; for when there was an oc- 
L- calion to ſpeak of an Act of State, he tclls him, That he will make him 
2nd all Ireland know, that as long as he had the Government- there, any 
Jt of State made, or to be made, ſhould be as binding as an A& of 
| "IF varliamenrt. | 


: Mz Lords, He cannot go higher in Speeches than this, That an A& of 
EM Scate of his own making, and his own Power, fhould be as binding as an 
Act of Parliament. 

: Nay, he tclls them in Parliament, That they were a Conquered Nation, 
q and muſt cxpect Laws as from a Conquerour. 
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| -, Next we {hal ſhew divers Inſtances wherem nc cxcrcitcs Power ovy 

the Lives, Lands, and all that 15 the Subjects deduced mito {uvairal Arti. 

cles, #iz. the 5th, the 6th, the 7th, and the &th. = 

| In particular, ons I ſhall be bold to open, That 1s the Caſe of my [gy 

Momtnorris, another Peer of that Kingdom, and a great Olhecer they 

Some words fill from that Lord, ſpeaking of one that had trodden on ny 

Lord of Straffords Toc, That he hoped the Party did 1t not in Revenge, 

for he had a Brother that would not have fought ſuch a : Revenge. Fg 

theſe words, ſpoke at a private Table, half a year, yea ſeven months ly, 

forc, my Lord of Strafford calls a Councel of War, and judges his Loy!. 
ib to dbath. | | 

My Lords, It is no wonder that he would make the Rings Iittle Fingy 

fo heavy, that could make his own Toe heavy enough to tread the | if, 

* | of a Pecr under his Feet. / 8 
| And he did not only give Scntence in that Caſe, but cauſed Exccutiy i 
to be done in another Caſe, upon one D. who was condemned by Marti |* 
Law, and hanged at Dabliz, where there was no War at all. F.2 

| Other particulars will follow when I fall upon proof, &. 

| "8 


9. Then he comes to make Laws; and that 1s in the gth Article. RR 
the Laws of Ezeland and Ireland too, the Ecclefiaſtical Power 1s diſtin; | 
from the other, it not extending to the Impriſonment of the Perſon, by * 
is to attend the Kings Courts, and to receive direttions from thence ; y« | 
he makes a Warrant to the Biſhop of Dowre, ( and he made it to other; 
t00 ) That if any of the poorer ſort did not appear upon the Biſhoy, 
Citation, or not obey when they did appear, they {hould be Attach 7 


and Impriſoned 3 Here he makes a Law of himſelf, and ſubjects the Liber. Lg 


ties of the Subjects to his own Pleaſure; but this was for the poorer fort o 


People,though Juſtice ſees no difference in matters of Eſtate, betwixt Poy FR 
or Rich : But when he hath brought 1t on the Poor, he will afterwars 3 
bring it on the Rich. +3 


10. The next is a Power of laying Impolitions on the Subjetts : Firſth/ÞR 

is a Farmer of the Cuſtoms, he puts excefiive Rates upon the Commoditic/ 23 
that which is worth but 5 s. as the Hydes, he will have valued x7 
205, and the Wool, which is worth 5 s. he will have it valued at 13 5s. 4 4, 
. k ; pers , \= 

and by this he takes away, 1n cffett, whatſocver the Commodity is worth: 
for the Cuſtoms come very near the Value. ” 
Another particular in this I ſhall be bold to open, and I hope his Lori 
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{hip will provide to give an Anſwer, He hath advanced by this the King 
| Cuſtoms, and a Rent of 13504. 1s increaſed to the Crown : But it wil 
| appear to Your Lordſhips, that the Crown hath loſt, and he only hat 
| gained, And whereas my Lord of Strafford ſays there was no other Del 
| falcations in his Patent, than in the former, that will fall out to be other-Þ 
wile ; for this is the State of the bargain, £ 
There was a former Rent of 97001. which the Duke of Buckingham pail 
out of this Farm. On the Earl of Straffords Patent that Rent is reſcrved,anuM 
as muchas came to 1350/. more, but 1n lieu of 13501, advanced to thekng 8 
my Lord of Strafford hathin his Grant theSurpluſage of Wines (which wer 
not in the Dukes Patent) worth 3400 /. a year, belides a Rent paid for tit 
Term of the Wine of 14001. And whereas there was no defalcation 0 
| the Cuſtoms of Loxdoz, Derry and Coleraxe in the Dukes Leaſe, whit 
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amounted to 1500 la year 3 my Lord of Strafford muſt have a defalca- 
tion for them : And then the Seizures, which were 500 . a year; and for 
Knockeerers and Strani ford 2500 l. a year, fo here is above 50co L. a year 
1 to the Crown, 1nlicu of the advance of 1350 /.a year, beſides the in- 
crealed Cuſtoms, amounting to 12000 |. a year : And yet he again hath far 
exceeded this proportion. We ſay further, he doth not only impoſe on 
thc Subje&ts, but takes away that which 1s the Subjeds utterly and entire- 
ly, as in the caſe of the Flax. Ir 1s true, the Employment of it belongs to 
$ | Women 5 but 1t 15 the greateſt Commodity (one of them ) of that King- 
| om, and of greateſt profit, the Revenue of the Cuſtom of it being 800 /. 
= |. year 3 and this he hath gotten into his own hands and poſlcfhon. This 


| 
| 


= | got from the Natives, and took it to himſelf. - He doth for that 


pur- 


pole, ine a Proclamation, That they ſhall uſe it in ſuch a way wherein 
[thc Natives WCre unskill d, and 1f 1t were not ſodone, it ſhould be ſeized ; 
and it was ſeized accordingly, yea their Houſes broke open, and their 
EZ Goods taken away, and brought to my Lord of Straffords houſe, where 
\$'they were employed in his works. The like we ſhall inſtance in 
|FÞ| Tobacco. | 
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PZ 15. Next we ſhall ſhew to Your Lordſhips how he hath levied War up- 
>. Fon the Kings Subjects. We opened in the beginning, what an Arbitrary Ju- 
; FA rifdiction he ſet up 3 here we ſhall ſhew how he uſed it by a meer courſe of 
EF QEnmity and Hoſtility. 'For ( My Lords ) this was the courſe; IF a 
E MDecree or Order were made by him, and not obeyed, heifluesa Warrant 
1 MFto the Sergeant at Arms, to go to the next Garriſon, and take Soldiers, 
with an Officer, and carry them to the Houle of the party in queſtion ; it 

Ys no matter where it was, but to the Houſe of them that were pretended 

Yo be diſobedtent, they were to go : If the Decree had been to raiſe fo 

much money, or to put parties in poſſeſſion. In plain terms, the Soldiers 
—AFvcrecto lye hike Free-booters, and Enemies on the King's People, to eat 
© AYtbem up. They have killed their Sheep, their Oxen, and they have lain 
© F"yot onthe partics only, but on their Tenants, till the party comes in and 
FE Frcncers himſelf. They have burnt their Houſes,. taken their Wives, and 
MY ricnds, and carried them away, till Obedience was rendercd, and this is 
= levying of War upon the King ; For the King and the People are both 
{o united in AﬀeCtion and Right of Law, that there cannot be Violence 
offered to the King, but it redounds to the People; nor can any Opprels 
the People in this fort, but it redounds to His Majeſty. Beſides, it is con- 
J*ary to a Law of that Kingdom; whereby it is EnaGted, That if any per- 
Fo" ſhall aſleſs Horſe or Foot, on any of the Kings People, without their 

Yconlent, it is High Treaſon. 
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| The next thing we ſhall go to, is the Favour he ſhewed to the Papilts, 
n their Compoſitions and Exemptions from all penaltics of Law ; for they 
vere exprefly not to be proceeded againſt, nor to be Convidaed ; and fo' 
that which hath influence into Religion and Reformation, is quite taken 
away, and nothing but matter of Profit is left. 


The next Article is that that concerns the Kingdom of Scotland. Firlt 
© begins with them in Jreland ; contrives an Oath, which is ſet forth in 
the Articles, That they ſhall obey the Kings Royal Commands with- 
out exception. This he enforceth, by Fining and Imprifoning them that 
Giſobeyed him : And fo in all the other particulars when his Procla- 
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mations were broken, his courſe was by Fine and Impriſonment to enforg, 


an Obedience. ; 
Lords, He doth not only preſs them in their Eſtates, but {triveg t, 


M 
infuſe into His Majelty an ill Opmnion of them ; he provokes and incity, 
Him by all his Arguments, to lay down his Mercy and Goodnels, and }y. 
ſtice, and to fall into an offenſive War againſt that Kingdom. He gijyg 
out, that the Nation of them (not this or that man ) are Rebels ang 
Traytors : And if it pleaſe the King to bring him back to the Sword ( in- 
deed he is fit for that, it is a violent weapon ) he will root out the Scottip 
Nation, Branch and Root ; ſome few excepted of thoſe that had take} 
the Oath, | 
When he comes into Exeland, he find that His Majeſty, with great Wir 7 
dom, had pacified thoſe Storms and Troubles that threatned us there, | 
Yet he doth incenſe the King ſtill to follow this to an Otienlive War, any 
prevails; He plots to call a Parliament, but with an intention ( it it fur. 
niſhcd not his defign ) it ſhould be broken, and he would fet up othal* 
ways of force to raiſe Moneys of the Kingdom 3 and this tell out unhay. FR 
pily : For thus far his project took, the Parliament was broken 3 and bro- S. 
ken at the very time when the ſubje& was in debate and conlideration, 
how to have yielded Supply to His Majeſty. | 
But that he might break it, he falſly informs the King, That the Par.} 
liament had denied to Supply him ; there is his Counſe], that the Parlia. |} 
ment had forſaken the King 3 and now the King having tryed his People|} > 
might uſe all other ways for the procuring and raifing of moneys 3 and the/! 
ſame day wherein that Parliament was unhappily Diflolved, ke gives hit 
further Counſel to His Majeſty, ( which becauſe no man can put ſuch i} 
Spirit of Malice into the words beſides himſelf, I ſhall takethe boldnef to 
read ) That having tryed the Afections of his People, he was looſe and} 
abſolved from all Rules of Government z and he was to do every thing}: 
that Power would admit. And that His Majeſty had tryed all ways, an! 7 
was refuſed, and ſhould be acquitted both of God and man. And thaif 
His Majeſty had an Army in J{relazd, which he might employ to reduce thi} 
Kingdom. It is added in the printed Book ( to reduce them to Obedi! 
ence ) I know not who Printed it, but the Charge is only ( to reduce thi; 
Kingdom. ) | 
And (My Lords) you may pleaſe to conſider, what a fad time this mar 
took to refleCt upon theſe bad Councels, when our Hearts were ſwoln with 7 
Sorrow for that unhappy breach of the laſt Parliament. And what doth © 
he adviſe the King ? what poſitions offers he > That he was abſolved fron|'? 
all Rules of Government, If there be no Rule of Government, ( M7 
Lords ) where is the Rule of Obedience ? for how ſhall the People knov12R 
to obey, when there is no Rule to dire them what to obey ? He telb|7 
the King he was refuſed, which was untrue 3 for he was not refuſed to the/8 
laſt breath we had in Parliament : but we ſpake in that point, how to fup- 
ply the King, and to prefer it at that time, before the Complaints of our |? 
juſt Grievances. bp 
But what doth he fall into? that which in another Article we charge|7? 
him with, a Plot and Conſpiracy betwixt him and Sir George Ratcliffe to/ 
bring 1n the 1rifþ Army for our Confuſion, to root out our Laws and G&-|27 
vernment 3 a pernicious Counſel. He ſays not you ſhall do it ; but te? 
that perſwades it, dath as much as if in expreſs terms he had councelle| 
the acting of it. Doth he mean that we ſhould be to his Iriſh Pattern;|® 
( for ſpeaking of the 1riſb Army, conſiſting of Papiſts and his Adv Þ 
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& | faid, that he would make 1t a Pattern for all the Kingdoms | did he| 

mean tO FEAUCE Us tO the Pattern that he had placedin Ireland & Surcly hc 

0 meant tO FEAuce us tO a Chaos and Contulton, He would have us with- 
G out all Rules of Government 3 and theſe be the means, wicked and cruel 
l- 'Councels, and the Cruclty ot an Army in{pircd with his Spirit, and con- 
J GHng of Papiſts, Encrmics of our Religion : And what Mercy could we 
q lf this Religion expect from Popiſh Encmics with Swords in their hands ? 
p That cannot bur {ſtrike all Ergliſh Hearts with Horrour and Dread, that 
jþ an Iriſh Army (ould be brought into England to reduce the Subjects of 
1 |E0/ard. 1 hope we never were ſo far gone in any thing, as that we 

7 ould need an Army to reduce us. I cannot but ſay here 1s the Coun{e] 
2 of Him, when he would in one day cut off all the Jewiſh Nation, and 
© BR |..vcihcking intend a Favour to him, The King propounds a queſtion, | 
BS ih: (hill be done to the man whom the King will Honour ? Haman 
BZ | thought in his heart, Whom will the King Honour but my {ult? And fo my | 
BS ord of Strafford having raiſed this Army, it was ſet up by him 3 and if 
FER ..haCountcl asthis was entertaimed, into whole hands ſhould it be put 2? 
0 ER'/ hore were Hamans thoughts ) who ſhould have the Power of it, but he 
0, BY that bath 1a{ptred it,and fince maintained it. 
FF Truly C My Lords ) it was a deſperate Counſel ; and methinks the | 
FRF Counſel of Aciitophel might have been compared to it : for when he had. 
Iz FF tired up the Rebellion of Abſalozr againſt his Father, he perſwades Ab/a- | 
le,| 7 ro that which might breed an irreconcilable hatred between them. | 
the! IM yt a Father and a Son might be reconciled, But he that adheres to the 
In -F$on in this caſe, might not fo calily forgive. Therefore this Lord falls up- | 
MPF, 1 Counſel which he thought would never be forgiven. A Counſel of 
0 Mlirrcconcilable difference, to ſubdue us by Force and Power; and takes: 
and  Maway all poſſibility of Addrefling our Complaints to the King, as he had | 
me Adone from thoſe of Irelavd ; when he not only foreſtallstheir Complaints, | 
and *  Mbut by a Proclamation takes order, that none ſhould come over too, with- | 
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out his Licence which was 1m eftect, that none ſhould complain of his 
Opprethion without his good liking. | 

Some violent Specches he ulcs, ſuitable to theſe Counſels, That no good | 
would be done upon the Aldermen, till they were hanged 3 Thar the | 
French King employed Comnuſlarics to look into mens Eſtates 5 which ! 
will be in{i{ted upon 1n their proper place. 

Next, he levied eight pence a day for maintenance of the Trained Sol- 
diers, againſt the Will of the Country, which he faid was done by the | 
conſent of the Lords of the great Councel;z which we know is untrue. 
And we ſhall prove it untrue 1n the other part, where he ſays, it was done | 
treely, by conſent of the Gentlemen of the Country : Moſt of them that 
did conſent, were his own Fricnds, and Papiſis. But the Petition of the 
Country, ( as to that part of it that concerns a Parliament ) he rejected, 
Ibecauſe he would have no Parliament. And he prefers another in 


the name of the Country, and that he calls, The Petition of the 
Country. 


nd now I ſhall apply my {CF to the proofs ; and ſhall take care to 
otter nothing, but what will fall out to be proved. And hall firſt apply 
my felt to the firſt Article, concerning the Commiſion for the North 


parts 3 where an Arbitrary Power was thereby granted, as is uſed in the 
Star-Chamber and Chancer 
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- In the opening of it, firſt we ſhall produce the Commitſton of 8 (4, 
and that of 13 differs but little trom it. We ſhall thew that theg/ 
Clauſes were procured by him to be inſerted upon occaſton of a Gently, 
mans, Sir Thomas Gore being Fined in the Court of Star-Chamber there 
and his being Arreſted by a Warrant from my Lord Wertworth here j, 
| Londovy, We do not go about to prove that he ſolicited for this Cog. 
miſſion, but that he expreſſed his defire of 1t 5 and upon that it yy 
granted. SE 
We ſhall prove that it was executed mm this high manner, that hg 
Prohibitions have been taken out, he hath puniſhed the parties, ſome h; | 
hath threatned 3 Nay, Money hath been given to thoſe that were Defey. 
dants in the Prohibition. And we ſhall otter this too, The Judge is deg 
before whom it was 3 but upon occaſion of a Prohibition, he went to ;/ 
Judge, a Reverend and Juſt man, Mr. Juſtice Huttoz 5 what was ſaid 
privately between them, we cannot tell ; but we ſhall prove, that Nj 
uſtice Hutton complained with Tears 1n his Eyes, how that Lord uſed hin 
about a Prohibition : And ſo we ſhall leave this Article with this. W 
{hall not go about to prove Decrees, for which he might have Colour; 
but for theſe Clauſes he could have no Colour, they never being in an 
Commutlion before. | E 
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Firſt Article. 


The Lharge. 


7 -73- bat the ſaid Earl of Stratford the 21ſt day of March, tn the Eighth 
E Li car of is Majeſties Raign, was JPNeſident of the Kings Coun: 
Tc in the Northern parts of England. 
7 That the ſaiv Earl being P2eſident of the ſaid Council, on the 21ſt 
"FÞof March, @ Commiſſion under the Gzeat Seal of England, with certain 
- FT&>chevules of Inſtructions thereunto annexed, was Direced to the ſaid 
* ICarl, 92 others the Commiſſioners theretn named 3 whereby, among 
© Fother things, Power and Authozity is limited to the ſaid Earl, and 
© Fothcrs the Commiſſioners therein named, to hear and determine all 
* JOffences and MYisdemeanours, Suits, Oebates, Controverſies and 
 FJOcmands, Cauſes, Things and Watters whatſoever, therein contained, 
*Fand within certain JNecings in the ſaid J2ozthern parts therein ſpecified, 
Fad fi ſuch manner as by the ſaiv Schedule is limited and ap-| 
 Ivotnted, | | 
* 7 That amongſt other things in the taiv Jnſtrugions, it is directed, 
 FChat the ſaid Þ2eſident, and others therein appointed, ſhall Hear and 
- Pdetermine, accowding to the Courſe of J920cevings in the Court of 
- Ptar-Chamber, divers Offences, Occeits and Fallities therein mentti- 
- Poned, whether the ſame be p2ovided fo? by Acts of Parliament, 62 not, 
FO that the Fines impoſed, be not leſs than by the Aa oz gas of Parlia- 
nent p2ovided againſt thoſe Offences, is appointed. 
* F That alſo, amongſt other things in the laid Inſtructions, it is direced, 
| Chat the ſaid Preſident, and others therein appointed, have Power to 
-FcEramine, Hear and Octermine, accowing to the courſe of Jyocevings 
3" the Court of Chancery, all manner of Complaints fo2 any matter 
vithin the ſaid Precincts, as well concerning Lands, Tenements and 
—FLereditaments, either Free-hold Cuſfomary, o2 Copy-hold, as Leaſes, 
1d other things therein mentioned; and to ffay Pocexvings in the 
-F<eourt of Common Law, by Jnjunction, 92 otherwiſe, by all ways any 
Fans, as is uſed tn the Court of Chancery. 
2H ind although the fozmer Preſivents of the ſaiz Council had never 
pur 11 JNactice ſuch Jnſtructions, no2 had they any ſuch Jnſtructions, 
pet the ſaid Earl in the Month of May, in the ſaid Eighth year, and di- 
vers years following, did put in Jactice, Exerciſe and Uſe, and cauſe 
b0 be uſed and put in pzactice, the ſaiv Commiſſion and Jnſtructions 3 and 
ld direct and exerciſe an exozbitant and unlawful Power and Jurisdiction 
ver the Perſons and Eftates of His Bajeſties Subjects in thoſe parts, 


ion and | 
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Article 1, 
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ANY 


and did OiC-inherit divers of lis Pajeſties Subjects in thoſe parts v WI © 
their Tnheritances, Sequeſtred their Joſſeſſions, and did Fine, Ray !! 


ſom, Juniſh, and Jmpaiſon them, and cauſed them to be Fined, Ray. 
ſomed, JIuniſhed and Jmpaiſoned, to their Ruine and Deſtruction ; ay | 
namely, Sir Comers Darcy, Sir John Bourcher, ana divers others, (0, 


the ſaid Jnſtructions, and other unlawful Additions, 


againft the Laws, and in Subverſion of the ſame, And the aid Com. 
miſſion and Jnſtructions, were p2ocured and iflued by Advice of th; 
[aid Earl. WE | 
And he the ſaid Earl, to the intent that ſuch illegal and unjuſt Jowg 
minht be exerciſed with the greater Licence and Till, div Adviſe, Coy, 
ſel, and P2ocure further directions, in and by the laid Jnſiructions to j | 
rivet, that no JNohibition be granted at ait, but in caſes where the (2 M44" 
Council ſhall erced the limits of the ſaid Jnſtruxions. And that if ay F 
(Urit of Habeas Corpus be granted, the party be not diſcharged till th; Ie”. 
party perfo2zm the Occree and Over of the [ai Council, FE 
and the ſaid Earl in the 13th year of His Yajeſttes Reign, did py, > 
cure a new Commiſſion t9 himſelf, and others therein appointed, wi Þq 


That the ſaid Commiſſion and Jnſtructions, were p2ocured by they = 3: 
(icitation and Avvice of the ſaid Earl of Stratiord. Pb 
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Proofs touching the Commiſſion for Government inÞ þ;.. 


W the North, enlarged. b. 
[ i | ITE 

| To the point of Star-Chamber Power. Yo 
| He Commiſſion granted 21 Mar. 8 Car. was read, 19 ArticeÞ - nd 
| whereby my Lord as Preſident, or 1n his abſence the Vice-Pri:Þ Þ 
"oy dent, afliſted, ( prozt in the Commiſſion ) are authorized uÞ Þ 
4 l hear, end and determine, according to the Courſe of proce. Þ 7 
Ws ings in the Star-Chamber, all and all manner of Forgerics, ExtortionÞ "UK 
| f &c. And to Fine, ec. So as the Fines impoſed be not leſs than by tx WR. +6 
[it Acts of Parliament is provided, &*c. = WM 
| | | &: " 
| | Manager. Whence obſerve, That he would have power in Fining to go beyont S ry 
| but not leſs than the Fines'1n the Act of Parliament. I 
h 1o the point of Chancery Juriſdifzon. *Jdron 
: v4 c 
lh | Es ; as 
Article 23. was read, whereby Power is given by Injunction, to ſi ©. 
[> Proceedings in any Court of Common Law. | — 
ſh Article 28. was read, whereby Power 1s given to ſend the Sergeant FIT þ.1; 
ll. Armes, and Attach 1n any part of the Realm of Exgland ; and to bin: 1, 
j before the Lord Preſident, &c. any perſon departing the JuriſdiQtion rod: 
F that Court, after Commiſion of Rebellion ſucd forth. | avin 
j Article 29. whereby is granted, Thaf no Prohibition be granted ! core, 
l, the Court of Weſtminſter, to ſtay Proceedings in that Court. But in cal (uſer 
i where the Court of the Preſident ſhall exceed the Kings Inſtructions 3 nat | 

if any Habeas Corpus ſhall be ſued forth for not performing the Order 0 622 
that Court, the party Committed, not to be diſcharged, ſo long as hv - 
| wy Orde 
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Orders ſhall ſtand in force ; and if any Fine be thereupon eftreated, The| Article + 

Treaſurer and Barons of the Exchequer to diſcharge it. LIWNG 


Whence obſerve, That the not granting of Prohibitions, or Habeas | Manager. 
Corprs's, and the diſcharging of the Fines cltreated, are new. 


To the ſending of Proces adnally before theſe Clauſes granted 5 and to the Earl 
of Straffords procuring the Clanſe to be ſupplzed . when he found the 
Defed, | 


Job Gore Sworn 3 and being interrogated how his Father was Arreſted, 
td how long before this Commiſhion ? 
T Anfyercd, T hat Sir 7 homas Gore his Father, was Arreſted in Londen, Witneſs, 
by a Scrocant at Armes 3 That his Father concerving it to be out of the 
F1n{tructions at Zorke, did Appeal to the Council-Table : That Mr. Ma{es; 
:roucd for bis Father, and made it appear, That the Preſident and Coun- 
i] had no Inſtructions to take a man without the precin&s of the Court. 
TThat my Lord of Straford fell on his Knees, and beſought the King, That 
©Fif his Inſtructions might not be ſo good as to bring in a Delinquent that 
"Fad atfronted the Court, if by ſtepping over the water he ſhould go be- 
"Fond the precindts of 1t, he might leave that Service, and lay his Bones in 
is own Cottage. | 
* That his Father was Arreſted in November, 1632. as he takes it, and 
F>vas kept 18 Weeks before he was diſcharged, 


Þ Ezers Gower Sworn, and Interrogated about the time of his Fathers | 
PFArreſt : 
© Anſwered, That it was in Nozember, 1632. and his Father kept in 
Priſon 14 or 18 Weeks; but referred to his Brothers Depoſition tor a 
ore particular Anſwer. 


, 

4 | 

p . & 
. 
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2 1o the matter of Prohibitions; 


Wimnelſs. 


Jobn Muſerave Sworn 3 was examined, Whether he knew of any Pro- 
bition ſued forth in Vaux his Cauſe : And whether a Warrant were gran- 
d to Attach : What Threats my Lord of Strafford uſed to the party that 
cd 1t out, being after OZave Carol. 


After ſome Exceptions taken to it by the Earl of Sirafford, as not being 
thin the Charge, 


The Witneſs Anſwered, 

That he knew of an Ergliſh Suit between Muſgrave and Vanx : That | wie. 

pon notice given by Muſerave, a Prohibition was procured 5 Dire&ion 
as given, that an Affidavit ſhould be made of ſerving the Prohibition. 
hat Aﬀdavit being made, a Warrant was dire&cd to the Purſevant, or 
Is Deputy, to Arreſt Vaux. On which, he was Arreſted, and Reſcned. 
hat after Afﬀrdavit made of the Reſcue, a further Warrant was ſued forth 
Ir bringing in of the Reſcuers from Lozdoz ; which Warrant was now 
roduced, That the Reſcuers being thereupon brought to Torke;, and 
ing lain feveral days in Priſon, an Information was Exhibited by Sir 
eorge Ratcliffe, then the Kings Attorney at Torke, by relation of Francis 
Iferave : To which they did Anſwer. And after, upon fall hearing, | 
at before the Cenfare, he the Deponent, in Micbaelmzas Term, before 

232. did come to Londox on behalf of Francis Muſgrave, to move the 


Court| 


—_ 
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A4r:icle 1, | Court of Commorr-Pleas, to have the Prohibition diffolved : And Iikewif, 
m4 \Vanx did procure a Rule for a Prohibition in the Information Cayg. 
which the Wirnek offered to ſhew under the Court Hand, That it Wa 
moved bv Sir Rebert Heath, that the difference might be referred ty Mr 
Juſtice Huttozr, and Sir Kobert Heath. That he the Deponent undertgg, 
for Muſerave, and Vanx did ſubmit ; That afterwards, by Sir (Zeorge R 4 
cliffes diretion, thinking it not fit to refer the Caule, 1t concerning tj, 
Juriſdiction of the Court of Tork, My Lord Preſident being acquaing 
with it, the Reference went not on that Term, but ſtayed Ul the Py; 
dents pleaſure was known 3 with which Mr. Juſtice Httoz was made 
quainted. That in December, upon his this Deponents rcturn to Ny, 
and upon hearing the Information Caulc, December 1632, Sir Creorge Ry. 
cliffe did offer to the Court, (the Lord Preſident being there) wheather }, 
might go on in the Information Cauſe ; (for that there was a Refer, 
between Muſeraveand Vaux, to Juſtice Hutton and Sir Kober: Feath) or yi," 
ther the Reference might go on or no? That the Lord Preſident thereuypy 
anſwered, That a Rule for a Prohibition, was no Prokibition + by: 
there were one, he would not obey it : And whoſoever brought a Pro}; 
bition there, he would lay him by the heels. And as he the Deporent ;; F 
membred, he directed his Speech to the Regiſter of the Court 3 and ty, 
him, there was a Letter from the King to that purpole : but that, he (4, 7 
he could not very well remember. And as touching the Reference, m# 
Lord ſaid, It was a Cauſe that concerned the Juriſdiction of the Cour 
ork; and no private man ſhould end it : He would try the Juriſditiyf* 
of the Court upon it z and the next Term would go to Londor, and uÞ 
quaint the Judges with it ; and if they remanded the Cauſe back agin 
{v3 if not, he would Appeal to the King 1n 1t. b. 
That after Chriſiz:9s, in Candlemas Term, 1632. He the Deponent wa 
|to London with my Lord, and moved again for diflolving the Prohibitinf®: 
and for Liberty to proceed. That again it was agreed between the JudgÞ* 
of that Court, and my Lord, to havea Treaty : And ſeveral Treaticsth* 
had, but could not agree. The effect of the Treaty was, That if a Tiff 
could be direfted at Law upon a fained Action, 1 ſhould go to Law, x” 
ſerving the Equity to the Court ; if not, that the Judges would remar T 
the Cauſe back again. But after they had ſeveral days met, and no Ti 
could be directed, nor any Action deviſed at Law to try it, my Lt 
thereupon ſaid, He would give no further meeting, but would Appell it 
the King; and the party ſhould Petition : On which, a Petition wk 
drawn, which the Deponent offered. And the Judge ſpeaking ſomethin 
of Vaux, my Lord ſaid, he ſhould not be in England, but he would ta 
his Body 3 or words to that purpoſe. 5 


F. Thorpe Sworn ; being interrogated touching ſome words he hear 

Mr. Juſtice Huttoz ſpeak touching theſe Prohibitions, and ſome other thing 
in that point, 
Witneſs, He Anſwered, He would give the beſt account he could of what paſſ 
being divers years ſince : That he was with Juſtice Huttor in his Stud 
and they had Conference together ( as they had many times) touckn 
that height that my Lord of Strafford was pleaſed to carry the buſineb( 
Tork-ſhire with : And that amongſt other things, my Lord was pleaſed! 
ſay, my Lord had been with him, and ſhewed himſelf very angry wv! 
him, becauſe he had granted a Prohibition. And this is all he could 


member 3 He took it to be ſeven years ago, and in the Cauſe that 
cerit 
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—ad Faux, as he toos it 3 and this was at 1 erdor 5 And added, That| 4rizcle t. 
the Judge ſpake with a great deal of Paſiion, to think things ſhould be & a2". i 
earricd 177 that MAniUCr as they were, that the Judges thould not have L1- 
Lxty tO grant Probitions : F or the Judge ſau, that hc nad thus Gebatcd, 
hc buſineſs with my Lord,V\ iy ſhould you be angry tor granting of Prohi-, 
vitions? They in the Azrge-Berch can grant Writs of Error to examine 
our Proceedings 3 and we think 1t no oftence, and hold our {clycs as able 
to Judge, as they 3 And 1t is the Juſtice of the Law that rcquircs it to bc 
{: and therefore you mult ſubmit to us, as we muſt ſabmit to them. 

F. Thorpe being asked what he knew of my Lord of Strafords Giſtaſt 
11; them that ſucd out, or ſolicited, or councelled Prohibitions, or 
H eas Corp1's $ ? 

He firſt deſired to be.exculed from ſaying any thing that concerned him- 

7. but being commanded to ſpeak, 

Je Anſiyered, That he would {peak nothing but the Truth, if he muſt 
(o it, though he periſh for it : And he profeiled, that he had not LPOKCN 

W:: any place, to any perſon, what he was now to ſay. 
S That in the beginning of my Lord of Strafford's time, it £11 to him, in 

WF: ordinary courſe of Practice, to move for a Prohibition ; and on his 

Emotion ſome were obtained. 

ES That he was informed by divers men, that my Lord of Strafford was 

EÞmuch offended with him 5 and ſome ſpoke it to him by way of Threat, 

. ® ÞHone others by way of Advice and Friend{hip. 

FR That he (bould give over moving for Prohibitions, which he did not 
Kincr{tand to be a fault, fince the Juſtice of the Kingdom was, that they 
EWould be granted 3 and 1t continued a matter of a year after. 
© Thacthen he took an occaſion to goto my Lords Houſe to Gartropp J 
End his Errand was, partly to preſent his humble Duty and Service to his 
*FTordſbip; and in the ſecond place, if he could have opportunity, and if 
1s Lorditip would pleaſe to ſpeak with him, to give his Locdihip fatis- 
action 1n any thing he had done in that particular ; becauſe it was con-! 
cived, he oppoſed the Juriſdiction of that Court. | 
© That after he had the Favour to ſpeak with his Lordſbip, C which was 
| Pong firſt ) He was pleaſed to ſay no otherwiſe than thus, 1 have nothin 
$0 lay to you, you are one that oppoſe me : But at the preſent I have eaſed 
ou of the Office of Juſtice of the Peace 3 fo you need not trouble your 
If with that, 

That he did humbly thank his Honour for it ; for howſocver he meant 
t, he took it to be no diſ-favour, but a Courtefie, he having been in 
brce or four years, but not exccuting any Authority, it ſtanding not with 
ls occaſions. 

And his Lordſhip added, Hercafter you and [ ſhall ſpeak further of the 
uſinefle 3 That afterwards his Lordſhip met him in Lozdoz, in the Inner 
dtar-Chamber, he then attending on a motion day before the Lord Keeper, 
Imonelt others of his Rank. 

| That my Lord Preſident was pleaſed to come behind his back, and lay 
ls band on his ſhoulder, and faid, I Command you not to depart the 
# Own. That the words were ſomething ſtrange to him 3 and not under- 
anding well what his Lordſhip mcant by it, he inſtantly went to his 
orditip,and deſired that he might know his mind, he not very well hearing 
Im. 


| That his Lordſhip repeated the words again, I Command you not to 
&epart the Town. 
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Article 1. That for a matter of a Week, or ſuch a thing, he did attend under 
HW NDS Command: And then applyed himſelf to his Lord(\hip, by all Means and 
Friends that he could. He Petitioned three or four timcs 3 he 3s uncertgy 
which + He made means, by Perſons of Quality, to his Lordlhbip, Thath 
| Lordſhip would tell him the place where he was to attend, or the Cay, 
for what, or the Perſon before whom ; but his Lordſhip was not pleagy 
to give him any ſatisfation : only thus much he received, That he yy 
' onc that did oppole his Lordſhip, and he thould attend. Seeing there yy, 
[no Remedy, he made his Addreſs to a Noble Friend preſent, an ;, 
quainted him with the buſinefs 3 who was pleaſed to take the matter ſg, 
' heart, as to move tt to his Lorditip. : 

That then he concrived the fault he had committed, The not payiy 
the Knighthood money in Tork-fbire. And his the Deponents Anfweryws, 
he had offered it, but was not chargeable by Law 3 for he had not 44) 
a year three ycars before the Coronation, as the Writ c1d enjoyn. 


| 
| 
| 
| 
| 


E. of S:raford. | He ſpeaks now of that which 1s not in the Charge 3 which ought ng 
! 


to be. 


[ 
j 


TITER | We dclire he may procced, leaving it to Your Lordſhips to ſever thy 
: | which 1s materia], from that which 1s not material. 


' 


| = F. Thorpe proceeded, and faid, He could not fay he puniſhed him & 
' the Prohibition ; but he conceived, all dil follow becauſe he moye 
| {omctimes for Prohibitions : And that he had oppoſed his Authority an 
Power in Tork-ſhire. 


E. of 5traovd. | I Appeal to Your Lordſhips Judgments, whether it be not out of th 
Charge 3 Mr. Thorpe could not fcarch my heart to know the Ground of th; 
Otfcnce. 


Manager, The Charge againſt my Lord of Straford, is not only the Executing o7 

theſe Inſtructions 5 but alſo the exerciling of an exorbitant and unlayfi' 7 
| Power and. Juriſdiction, over the Perſons and Eſtates of His MajcltisÞ* 
Subjects, To which, the matter offered by the Witneſles, is material. 7 


Lord Righ The Lord Steward, ſpeaking to the Witneſs, faid, Apply your ffs 
MES much as you can, to the point 1n queſtion. 9 


F. Thorpe proceeded, and ſaid, That he conceived . the Queſtion w| 
asked him generally, What he could ſay concerning Prohibitions, or tha 
that had to do with them. | 

That no man living hath leſs defirc to ſpeak of my Lord of Straferi 
than he had 3 and 1f he had not been asked this Queſtion on his Oati, 
and before that Preſence, and on this Command, he ſhould not have fa 
it: For what he ſaid now, he never had ſpoke before 3 and with wit 
Sorrow he came now to ſpeak it, he knew and faid, that he ſpake nd 
this to any other purpoſe, but only, That thefe things which were done 
were done on the occaſion of the Prohibitions. For the matter of Knigh-| 
1ng-money, though it were made the cauſe of {ſtaying him in Loxdor, ye 
under favour, ( he ſaid ) That was not, nor could be the Cauſe; Fort 
had offercd it below in the Country, only thus, That he was not Charge: 
{able by Law, but very willing to pay it, if my Lord would have him pi 
f it q 
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+: ſo he might comply with his 1.ord{hip, or ſerve any occaſion wherein 
his Lord{N1p Was employed.» , 

And therefore that of Knighting was the occaſion taken, yet he con- 
<cived that was not the true occaſion. And laſtly, that after he had been 
Lept 12 Or 14 May's under this Command, his Lordſhip was pleaſed (on that 
which patled between that noble Lord (my Friend) and his Lordihip) to 
vive him 1cavE tO gO home, and then he paid the money. 


\We deſire the Witneſs may not conceal any thing, but ſpeak it, and 
being demanded accordingly. 


F, Thorpe anſwered, There was another particular happened on him 3 
and though another occaſion was taken, part came from the ſaid Root, but 
tc dcfired to be pardoned 1n not ſpeaking of it. 


T Being required to ſpeak, and to ſet forth what time this was, and what 
$0: Noble mans name was, who, upon my Lord of S traffords motion, DIO- 
£: cured him liberty. 

IJ *. Thorpe anſwered, That he conceived the time to be about the 
ncy buſineſs, and the Lords name was, My Lord Goring. 


, 6) 
"3 


PK nonting-mMonec 
5+ SEES '*, 


FT Your Lordſhips may obſerve this was long before the Commiſſion in 
"car. and ſome two years after my Lord of Strafford came to the Place, 


ES Peng Interrogated further, Whether he or his Clients kave forborn to; 
EImove i that Caulc of Prohibitions out of fear of my Lord of Strefford, 


20 - 
3 
v 5,8 
{-. «M's 3 
" =. 
% 


23 He anſwered, For his own particular he hath forborn, and durſt not 
PAFadvcnture 1t, nor any that had to do with him 1n thoſe parts, as he knew, 
© Hdurſt move till of very late ; For he knew very well the price of my Lord 
Ef Straford's diſpleaſure. 


Being asked 1f he knew any thing of the Caſe of Legtor, about a Prohi- 
1t10N. 
He anſwered, He knew nothing of 1t. 


P24 1 humbly defire, with your Lordſhips leave, to interpoſe a Queſtion, 
We deſire that our Witneſs might firſt be heard out, and we ſhall not 


Interrupt my Lrod of Strafford in asking what queſtions he pleaſes in his juſt 
uckence. 


Let the Witneſs proceed. 


To your Lordſhips Order, and in all things, I ſhall pay Obedience, 1 
vclire nothing in the World but a clear underſtanding of the Truth in 


v. 


this buſineſs, and ſo I am ſure every man doth that hears me ; and without 


tience, and with all Reverence, 1 humbly offer, That the Waitneſles 
may itand apart from the Committee for the Commons , the Committe 
king the Witnefles many queſtions, which I concerve, by your Lord{hips 
Rulc,ſhould be asked by your Lordſhips only 3 For which 1 crave pardon, 
It 1 have offended in moving of it , I ſtanding for my Life, and which is 
carer, my Honour, and my Children. 7 


Article. 1. | 
& >a 


i 


Manager, 


F. Thorpe 4 
Witneſs, 


Manager. 


Witneſs, 


E. of Strafora. 


Manager. 


Lord High 
Steward. 


E. of Strajord 
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| Article 1. 


Lord High 
Steward. 


Manager. 


F. Thorpe a 
Witneſs, 


George Hawtsa | 


Witneſs, 


Their Lord{hips Rule hath been kept, and things {hall be carried Clear 


on all hands. 


We deſire the Witneſs may proceed to ſpeak concerning his own Imp, 
ſonment z and the Lord Steward Interrogating him accordingly , he key 
to the ſame Point. | 


F. Thorpe proceeds, ſaying, That he could give no other ground for j 
though another occaſion was taken, yet he conceived the true grouny' 
becaule he was too buſic in medling with Prohibitions. 1 

That the Purſevant attending the Council at Pork , came to his hoy. 
and carried him bcfore the Lord Prefident and Council, wherc he attend 
a day, and then had liberty to ſpeak with my Lord; That his Lordlhiy 
was pleaſed to tell him, there was an Accuſation againlt him, but thy, 
that laid it were not come to Town, therefore he muſt attend ; and thy 
they were his betters, and therefore he had reaſon to attend : þ 


cight days after (being in the mean time in the Purſevants Cultody) |, 
was brought to the Council-Table again , and his Lordihip fitting at th, 


Lord{hip was offended, he ſtayed no Tonger kneeling. 


than became me to the Court, in defence of a Client, on a I raverſc to a1 


{Indiftment. And what they had written ( I confeſled ) was very true; 7 
for it was thusz upon the Traverſe of an Indictment, the queſtion being} 
Whether the bare Indictment were Evidence to the Petit Jury, I id fay 17 
was no Evidence, and I defired to Appeal to the Judges. My Lord Pr. = 
{1dent was pleaſed to-fay, He would teach me to know, there were oth 7 
men for me to complain to, viz. The Preſident and the Council, I toll 7 
his Lordſhip, I was ready to complain to any where I might have Right; 
And I Appeal to the Kings learned Council, Whether it was not Lay4 
what I ſpoke. I was then put out, and direCtion ſent, I muſt find Suretis, 7 
and make publick ſubmiſſion at the Seffions for ſaying theſe words : IdilÞ? 
find Sureties, and when I went to Sir W. Ellis to enter the Recognizance, 3 
He told me, I am ſorry, but I eannot help you, for my Lord of Strafari 
over-ruled us; and you are to be bound to the good Behaviour, ant 7 
make ſubmiſſion at the Sefltons : And he faid further, That what he wal 
enjoyned, he did perform. And all this, I conceive, originally grew, for 
that I did oppoſe the Juriſdiction of the Court at York , and not for th|F7 
Cauſcs pretended. And this binding to my good Behaviour was eight «|| 


ten Years ago. 


oppreſied with this Exorbitant Power, or no ? 
&. Thorpe anſwered, He had heard of many, but he was not preſent at 


knowledge; only he knew SirThoz2as Gore was under Cuſtody. 


George Hawes was produced next, and interrogated, What he knew 0! 


dclired to know what it was, but could not have that favour 5 but font 


upper end, commanded him to knee], he coming as a Delinquent 5 which 7 
he did accordingly, bringing with him a ſpirit of ſubmiſſion , knowinyſ 
very well his ruine depended on his oppoſition, and on his riſing, bye 


Afterwards a Letter was read from ſome Gentlemen in the County, 7 
wherein they had written, That I had ſpoken at the Seſtions a hittle more Þ. 


And being further aked, Whether he knew of any other that had been 


their Commitment, nor ſaw their Orders, and can fay nothing of bs 


Sir Conyers Darcies Fining, 
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© Ftime, 1 {ball detire my Council may expreſs themſelves, Whether any thing| 
© Jin this Charge (admit itgall to be true) be Treaſon, that if they be but | 
i I\lifdemcanors, I ſhould Þe admitted Council, and examine Witneſſes by 


& Calc, a little ſevere. But I ſhall proceed to my Defence. 


41. March, 2 Car. they were not procurcd by me, I knew nothing of 


| Fuccceding, theſe Inſtructions of 21 March 8 Car. were renewd. 


"BE . 

x Webcy agree it 
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1 confeſs I was there, and gave conſent to his Fining; but it was not 
wy vertue of the fard Commitſion, for it was before my time. 


The Manager did now fum up the Evidence, and my Lord of Strafford's 
Anfiver was expected. 


| deſire a little time to retire : And after ſome debating thereof be- 
wwixt his Lordibip and the Committee, It was Reſolved his Lordſhip 
ould have ſome little ſpace to reſt, and peruſe his Notes at the Bar,which 
he Manager alledged to be unuſual in any Court of Juſtice in a procced- 
Y ing of this Nature. 


| Article 1. 


145 _ 


LAN Ne 
E. of Strafford. 


E. of Strafford. 


M; Lords, there 1s a great deal of difference betwixt the Caſe of a man | 
gi anfycrs for a bloody, hainous, and known Treaſon, by the Statutes of 
Ih. Realm, before the Lord Steward and his Peers, in an ordinary way of 
% proceeding and him that anſwers a mixt Charge,partly Miſdemeanors, and 
FJ oartly (as apprehended) Treaton. There is nothing in this that can be 


ET Trcaon, and when Tooo miſdemeanors will not make one Felony, ſhall| 
7 3 id meanors heighten 1t to a Treaſon ? And in that Point, in due{ 


EF Commiſſion. I had noleave to ſummon a Witneſs before Friday laſt, and} 
EFthe greatclt part of my Proofs and Charge comes out of Ireland ; and to 
EÞbedcbarred from theſe,under pretence of Treaſon, I conceive to be, in this 


And firſt, As for the Inſtructions which I am charged withall, being 


= {4ant 

© 4 The Commiſſion and Inſtructions to the Preſident and Council of Terk. 
© Fc of courſe renewed on the death of one of the Council of the Fee in 
© Ordinary, and the putting in of a Counſellor at large, is only by 
| - Letter. 

23 Sir 4rilnr Izgram, who was Secretary, going out, and Sir Fohn Meltoz; 


That m the Caſe of ſuch Renewing, the Kings Councll of the Fee, do, 
v7 the Secretary, offer the Kings learned Council ſuch things as they con- 
Fc<ve conducing to the clearing and bettering of the Kings Service in thoſe 

PFparts: And it finally comes to the Lord Keeper or Lord Chancellor, and 


1 proteſt that 1 gave no direCtion in theſe, nor do I conceive any thing 
ficred, proves me to be the man that procured them. 
© 4s to the Execution of it, from the date of that Commiſſion to this 
Pour, I did never one Ac, nor ſtayed a minute as Preſident of the Coun- 
gc: of York, The Commiſſion being granted 21 March O&. Car. and ] 
went towards ſreland in July following, which I can prove by my Servants, 
if they might be ſworn. And before I be convinced of a Viſdemeanor, I 
oncerve they muſt be fworn: But that now I anſiver only to Treaſon. 
It I were neither privy to the taking our of the Commiſſion, nor any 
ay employed in the executing of it, I Appeal unto your Lord(hips, and 
c Gentlemen of the Houſe of Commons, Whether 1 can be charged as 
2imnal, as to this Commiſion, or any thing that proceeds from it. 


E, of Strafford, 


E. of Straffords 
Detence, 


| 


4 
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DELL. | 
Article 1. | As for the Sentence againſt Sir Conyers Darcy, 1t was Juſt, and he gy, mM 
WY plained not of it : Of which I have a Copy, and deſire it may be reaq, 
That from the firſt Inſtitution of the Court of Preſident and Councy , ll 
York, That Court had both a Star-Chamber and Chancery Power: as yi MW 
appear by all the Inſtructions before that tame. | | 
That if there be an Errour ina Judge, fo that he give a Sentence othe, ( 
wiſe than a man of better underſtanding conceives reaſon for, there j; * 
cauſe it ſhould be heightned toa Treaſon, to take from him his Life ap! 
Honour, and all he hath, meerly becauſe he was not ſo wiſe a man ax be 40 
might have been, nor ſo underſtanding as another : And it this be pr 
on Judges, I think few Judges will ſerve. And for my part, I had rate! 
'g0 to my Cottage, as the Witneſs ſaith, then ſerve on theſe 1 erms. 
| The Charge lays it to be done in May, 8 Car. and divers years folloy. 
ing, and the Inſtructions came not 1n time till the 21ſt Mar, & Car. whiz 


al.. * = 


— 2 


[0 


1 
i 


[ conceive to be a miſtaking of the year. | 
That as to the Sentence of Sir Johr Bonrcher, which 15 charged up 

me, but not inſiſted upon by the Gentleman, I was no way acquainte| th 

with the beginning, proceeding, or ending of the Cauſe, being all thy 


while in Ireland ;, fo Your Lordihips may obſerve with what uncertaing 5 
men may ſpeak, that do inform in ſuch Caſes. I 
That of the Commiſſion, the 13h of the King, with which I am lik. WT 
wiſe charged, as the Procurcr of it, I had no more knowledge, than MF . 
that which was moſt forreign 3 being at that tim@in Hreland, and the Con Wh 
million renewed of one of the Council 1n Fee. F | 18 

I ihall now deſcend to Proofs. 
That the Commiſſion 8 Car. was renewed upon Sir Johzz Meltozrs coming 
to be Secretary, inſtead of Sir Arthur Ineram, The Committee adm: E 


ted it. | | 
To the Teſtimonies given by the Witneſſes, I obſerve, That Jeb» Gu, ry 
the firſt Witneſs, ſpeaks nothing to the renewing of the Commuilion, buy 
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to his Fathers Commitment 3; and that was in November, but what yea, ns 
14 Non liquet. But this is not within my Charge, therefore I ſhall not Ar 
bo {wer to that 5 Though if it were in Charge, I doubt not, but in tha, = 
i | and every thing elſe, I ſhall give an account of an honeſt and juſt ma, . 
\ug not to ſay of a diſcreet, and a wiſe man. FF 
ky; That for the Teſtimony of John Myſerave, it contains nothing within ; 
Nl my. Charge : and I can fay nothing to it, but by way of Divination. And 7 
[4 he 1s but a ingle Witneſs; And therefore I conceive, ſhall hardly be abl A 
i to convince any man of High Treaſon, hardly of a Trefpals. ; 


That what Fohzz Myſerave ſpeaks of, is grounded ona queſtion of tl \ 
Juriſdiction of Courts ; and one rule of our Law is, Boxi judicis eſt as 
plicare Juriſdiclionem. And why the enlarging of a Jurifdiction ſhould b 
heightned to a Treaſon, I Appeal to Your Lordſhips Nobleneſs, Jultic, 
and Honour, to conſider; for I think there are none in place of Judic 7 
ture, but they will defire to enlarge their Juriſdiftion, as far as in Really --- 
and Jultice they may : And it is a chaſt Ambition ( if rightly placed ) tt | 
have as much Power as may be, That there may be Power to do the mor Wl . b 
good 1n the place where a man lives, | 

For F. Thorpe's Tcſtimony, I obſerve, That I have nothing to ſay 0 
him of Exception ; but that lic ſpeaks nothing to the purpoſe, nor to ll 
thing in the Charge, I being Charged with the Execution of the oy 
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on 8 and 13 of the King; and all he ſpeaks of, 1s precedent in time: Article 1. 
og what he ſays, is by hear-ſay from Mr. Juſtice Hutton, and Sir | W WA 
11; Fllis. 1 do not remember my Lord Gorings ſpeaking to me 
bout Mr. Thorpe, it being 12, 13, or 14 years ago. I have put in 
| ' Anſwer, and if that be not Impeached by Teſtimony of Witneſles 
3 t is not ) I conceive it ought to be allowed. 

\ 


——_—_— 


| defire to produce Witnefſles, wherein I have Liberty 3 but not to ex- 
\mine on Oath. 


And firſt, To the time of my going towards Ireland. 
His Lordſhips Secretary being interrogated 3 
He Anſwered, That his Lordſhip went from London 8 July, 1633. 
OWards Ireland, the gth year of the King. 
Mr. Railton, To the time of his Lord{hips going towards Ireland, ſaid, 
That 8 July, 1633. My Lord began his Journey into {reland, buing 
ihe Ninth ycar of the King. 


| 


Manager, 


To the time of my Lord of Straffords coming from Tork ; 
Pt \r. Thomas Little ſays; His Lordſhip came from Tork in Fannary was 
I: ight years, and returned not to Tork till 1636. 


EF! 0 his Lordſhips doing any att as Preſident of Tork, ſince the ſaid New 
= Commiſion of Odavo Carol: ; 

; Vir. Thomas Little ſays, That ſince the date of that Commiſſion, his 
EL ord{hip never fate as Preſident of the North, in any Cauſe what- 
SYO0cTVCT. 


7 His Lordſlyp offered to prove his being in Ireland when Sir Fohn Bourcher 
Eras cenſured by the Vice-Preixdent and Council 3 But the Commons not 
prc\ling his Lord(hip in that matter, he ſaid, If it be granted, I have 
Kone, | ; 


E. of $ trafford, 


&Þ othe Earl of Straffords being in Ireland when the Commiſſion 8 Car. was 
renewed, | 
Mr. Thomas Little Anſwered, being queſtioned, My Lord was in Treland 
tthat timez he went over in 1636. having come over in Noverber be- 
orez and was not 1n Emgland again till 1639. 


And fo (My Lords ) Iconclude my Defence, That I am charged only 
1th procuring and execnting the Commiſſion. 
And this Anſwer I humbly offer and ſubmit. 


E, of Straford. 


John Gore ſpeaks particularly of the occalion of enlarging the Com- 
m110n, upon the Arreſting of his Father. Reply. 
That my Lord of Strafford fell on his Knees, deſiring from His Majeſty 
In cllarging of his Power ; elſe that he might go home : $0 g0INg out of 


<p in july after, the Commiſſion anſwers to the Procurement that 
as before, 


The Managers 


That | 
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Article t. 
AV NS 


That which his Lordſhip hath aaſwered to F. Thorpe, That the thing 
by him complained of, were in the time before the Comnuſtion,may be yg, 
as an Argument, That he was privy to the Inſtructions. 


We produce 7. Muſgrave, only to thew my Lords Violence about p,, 
hibitions, before this Commiſſion was procured 3 He growing lo high, a1; 
tle before, That he would lay them by the Heels that brought the King, 
Writz The Council were awed, that they durſt not demand Juſtice ; $| 
that the procuring of it, ſuited molt with his Deſign. | 

That his Witnefles had little contradicted what the Witnefles for the 


Commons had ſaid. 
That whereas it 1s faid, the Charge is not Treaſon ; 1t the Fact ſhall ap. 


xar to their Lordſhips, ſatisfaction will in good time be given. Thy 
[though this particular 15 not Treaſon, yet all the parts of it amount to the 
[Subverſion of the Laws of the Kingdom 3 That 1s preſt as Treafon, any 
this as an Evidence. 
| That for the ſecond Commiſhon, it tollows as the other; It he procurg 
the one, he is guilty as uf he procured both, it being the ſame Powe 
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- it ) the laſt day of Auguſt then next following, he the ſaiv Earl (to 


[71s Government, and to terrifie the Juſtices of the Peace from erecu:- 
ting of the Laws 2: He the ſatd Earl being then P2eſivent, as afozecaid, 
[and a Juſtice of Peace ) dtd publickly, at the Aſſtzes held fo2 the County 
= |of York, in the City of York, in and upon the fatd laſt day of Auguſt, 
> [declare and publiſh befoze the JIeople there attending fo2 the Admtniſira- 
= |tion of Tuſtice accoding to Law, and in the pzeſence of the Juſtices 


pleaſe them but Law 3 but they ſhould find, That the Kings little Finger 


[VV 


$|\!ſhew how my Lord of Strafford is miſtaken in his Anſwer : Or if he ſays 


The Trial of T. Earl of Strafford. = 


THE 


Second Article. 


The Lharge. 


o - , | 
[at ſho2tly after the obtaining of the faiv Commiſſion, dated the 
21(t, of March, tn the Eighth pear of Dis PBajeſties Reign, ( to 


ing Dis Majeſties Liege People into a diſlike of His Dajeſty, and of 


iittinng, That ſome of the Juſtices were all fo2 Law, and nothing would 
ſhould be heavier than the Loyns of the Law, 


E are come now to the ſecond Article, touching words ſpo- 
ken of the King, That the Kings little Finger ſhould be 
heavier than the Loyns of the Law. 

| For that, we deſire to produce Witnefles, and they will 


true, As he flanders the King in one ſenſe, ſo he ſlanders the Law in 
another, 

Witneſles produced. 

William Long Sworn, and interrogated, What words he heard my Lord 

of Strafford ſpeak concerning the compariſon between the Kings little 


Finger, and the Loyns of the Law, On what occafion, Where, and at| 


what time 2? 


Anſwered, When Sir Thomas Leyton was Sheriff of York-ſhire, 1632. 


( as he takes it ) My Lord of $trafford being there, he heard his Lorcſhip 
lay thele words, | 

That ſome, nothing would content but Law ; but they ſhould know, 
The Kings little Finger ſhould be heavier than the Loyns of the Law: 
And this was ſpoken in the place where the Judges fate in Tork-Caſlile, at 
the Aſſizes that year. | 

The occafion he knew not, but it was publickly 


wought, my Lord did not then fit on the Bench, 
arr, 


ons and as * 
ut ſtood at the 


l ny Gg 


LO EIT 


Article 2. 


Manager. 


Witneſs; 
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Article 4. 


AV NS 


Sir Tho. Lfyton 
4 Witneſs. 


Lord High 
Steward. 


The. Harriſon 4 
Witnel(s. 


E. of Strafforas 
| Defence. 


; "0: 

| 

Sir Thomas Loyton was Sworn 3 and being thick of hearing, the Manage 
was direfted by my Lord Steward, to interrogate him to the cticCt afor. 
laid ; | 
Who Anſivcred, My Lord ſaid, Some would not be fatished but þy/ 
Law; but they ſhould have Law enough 3 for they ſhould find the King, 
little Finger, to be heavier than the Loyns of the Law. His Lordfh 
being on the Bench then with the Judges at that time, and abundance gp 
the Country being there then at Lammas Alſizes, at the Caltle-Bench, 


And he thinks it was 1632. or 1633. but he knew not the occaſion, 


Marmaduke Potter having been examincd as a preparatory Witneſs, ay} 
ſince being deccaſed, it was deſired his Depoſition might be read. « 
The Lord Steward declared, That the Examinations of thoſe prepar, 
tory Witnefles, ſhould be read, in caſc any ſhould be dead. 


| 
| 


To prove Marmaduke Potter's death, Thomas Harriſon was Sworn 
Being interrogated what he knew concerning the death of Marmagy|; 
Potter : 

Anſwered, That ſince his coming out of Tork-ſbire, he heard a repor 
from his Neighbours, that M.P. is dead and buried, T hat he the Deponent 
lived a Mile from the ſaid Marmaduke Potter 5 which 1s Nineſcore and Te 
Miles from this place 3 but he heard no particular of the day of hj 


| 


burial. | 
| 


The Examination of Marmaduke Potter, Gent. taken Janmary, 164, 
to the Ioth and 11th Inter. He faith, 

That about eight years ſince, when Sir Thomas Leyton was Sheriff 
Tork:ſhire, he heard the Earl of Strafford make a Speech publickly at th 
Bench at Summer-Afſhizes z and he ſaid then, That the Kings little Finge 
{hould be heavier than the Loyns of the Law. | 


I know not whether it were material for me to Anſwer this, or no; bit 
as the Charge 15 1aid, it 1s impoſſible I ſhould be guilty of the words : Fur 
it 15 laid to be the laſt of 4gyſt, next following the 21ft of March, i 


- 


the Eighth year of His Majeſtics Reign 3 which falls out to be when ws 
in Ireland. | 

But I defire not to ſtand on ſuch Niceties, but that Truth may appear. | 

The words confeſlcd in my Anſwer, are quite contrary, being, Tiw 
the little Finger of the Law, was heavier than the Kings Loyns. Andthi 
[ ſet forth in my Anſwer, and the occaſion of them 3 which theſe Wi: 
nefles do not, or elſe will not, remember. The occaſion was this : 


There came divers Levies in the year when Sir Thomas Leyton was She 
riff, tor divers great ſums of money for iſſues in the Knighting-bulines 
on {ome that had compounded, and paid their money to me, the Recent 
of that money then, and by me anſwered in the Exchequer ; yet the 
Iflues came down, through ſome Errour above, and were levied with ve! 
great rigour by Sir Thomas Leyton. 

When I came down, I ſpake with Sir Thomas Leyton, and ſhews 
him how the men were injured 3 and did defire him to return the mone! 
to them again, and I would ſee him diſcharged in the Exchequer, whict 


he was contented to do. And then, to give fatisfaftion to the Country, I to 


then, 
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them, That that Commiſion was a Commiſtion of Grace a and Favour, | Article 1. 
ind that their Compounding with the King, was an caſe to them, and | Yutys 
mach greater caſe than by a proceeding at Law would have fallen on tl 1cm, 
tc very firſt Tues being three or four times more than they had compoun- 
"S | the whole for, And the crcupon | applycd that Spcech, That the hittle 
y 19cr ot the Law was heavicr than the Loyns of the King go. Forit [| 
ho! 14 then have fallen to threaten them, 1 had {poken Contrary to the 
nd 1 had propole ed, which was to incline them: And further, that not 

we of the Witnclies ſpoke any thing to the occaſion of the Speech. 

That it is Jong ſince, and was never yet complained of; and that man 
maſt ave a ſtronger mcmory than I, that will unc« Jertake to {wear polt- 
ively the very words ſpoken ſeven or eight years ago: And, under favour, 

- ought to have bettcr Earsthan Sir Thozas Leyton , who apvcars to | 
[he | wins h an infirmity mm hc aring, that he mult now be Whoopt to at thc 
Parr, I fore It > can hear 3 and ſure his ſenſe of hearing is much decaved, | 

hc could not have heard mc [peaking at that dittancc to the 
ohero the SheritÞ fits in an DIRT. placc, as tar diſtant, 
| whore I now rand, to my Lord Stcyyard, or ve ry near. 


-/ 
% ; wy 
lac On 


as from the Barr 


Jr, Du: (C017 be being asked, Whether he came accidentally to Tor, that 


| ww at he heard the words repeatcd to be ? 
fwored, He came from Durham, being tent for on other occatt- 
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WW 1ncks, 


1at he was at Tork in his Journcy from "Durl air, the firſt day of 
Attzes 3; and being at Dinner at Dr. Stauhopps If there Came a Gent. St 


* 


Stantopp, W ho called Dr. Stu1fo opp Uncle, from the AiLLzCS, h 


' Jat 


oor 4 SEE what news, {pecially concerning my Lord P a ome 
| 


eccn, he rold tacm, that he preſt hara to hear, and © ould tcll fom 
pailages of 1t, Then they asked what th ey .WCre, ſay s he, My Lord Pre-| 
dent was (peak! ing of this, That the way of the Fan ers Was 1n ſoine 
particulars, c caficr than the : Common Law : And 1m his expreiuon, he fard 
theſe WOrcas, The Ittle Finger of the LOI G AW, 1s heavier than the 
Lovns of the King, This the ſaid Sir Edward Stan! opp told h1m, in the 
vrelence of divers others, who he thinks, do remember the words were of 
rclated 5 and that he had relatcd them often lince, and ncver took it | 
othcrwile, till he ſaw it in the Charge ; and there 1t was clear other- | 
W {e. : 

And upon further queſtion, at my Lord of S/raffords motion, 

He Anſwered, That he never acquainted my Lord of S! aff rd that 

"e could fay any thing i in this, till Sinday night ; and then talking with 
or William Pennyiun, he told Sir Williarn the ſtory. 


_ —_ mn we 
»X” CA. 


iy Lord of Jtrafford defired Sir V71am Pennyzian might be heard ; 
an 4 rf Bork acknowledged the Favour that had been a lum by the 
Houſc of Commons, in giving liberty unto it upon his ſuit. 

Sir Williaza Pen 12122477 being asked, whether he was preſent at the time 
wacn my Lord of &tr: tfford {poke the woras of compariſon, bc tween the 
un 9 little Finger, and thc Loyns of the Law ; what was {poke, and' 
Viat was the occaſion: : 
te Anſwered, That he was preſent at the Aflizes at Tork at that time, 
and heard my Lord ſpeak theſe words 1n another ordcr and. Pet than 
pepſi d by theſe chick Witneſſes. And 1 truth (he ſaid) he could wiſh 

lake now on his Oath, for he knew he ſpaize on much dradvantage; The 
OXcccalion was this, A Rumour was caſt up and down 1n the Country, That 
| G2 T2 
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Cs 


s 7 > 
Article 2. | my Lord of Strafford had received great ſums ot money concerning Knighy, 
LW | hood, which he had detaincd in his own hands, and not paid nto the |, 
chequer 3 Hearing of this, his Lordſhip thought himſclt much WrOngyg 
in it, and took occaſion to vindicate himſelf; and there ſpoke of it, apa! 
told them, ( to the beſt of his remembrance ) there was lome omiſſig,] 
on the Secretaries part, or ſome of the Officers of the Exchequy 
Hereupon my Lord took occaſion to diſcourſe of the Legality of Knight, 
 hood-money 3 and told them, Gentlemen, you may ſee this 1s a Cog, 
miſſion of Grace and Favour : for whereas you may compound with th, 
[King for a matter of 20 or 3o [. you have in two or three Terms, run jp; 
[tO orcat ſums. He added, That he did not remember the proportiqn, 
| 


but the Inference was, So that you may ec, that the little Finger of th; 
' Law, 1s heavier than the Loyns of the King. 


[ 


Manager. | One of the Managers defired he might be asked, by what- means thi 
' was brought into his memory, and how long fince : 
| He Anfwered, He had the retention of it in his memory before 5 but j 


| 
Manager. It is enough, and he did his Duty well, that being a Vicmber of th: 
Houſe of Commons, he never informed the Houſe of it. | 


was revived on occaſion of theſe Articles, when they were exhibitcd, 


E.of Straford. Ay Lords, T deſire my Anſwer may be read z wherein, the occaſion, an{ 
the words, are directly ſet forth, quite contrary to thoſe 11 the Charge; 
and I protett, that I will take my Oath on ut, I hat it was fo. 

And myhumble requeſt is, That no Wrnefs I produce, may be prejy 
diced for any Teltimony he hall give here, being with the Liberty an 
Allowance of both Houſes. For it they thould be diſcountenanced, nay 
puniſhed tor it, I ſhould think my {ct a very unhappy man indeed ; and 
| rather than I ſhould prejudice any man in that kind, I profeſs, I would py 
| my ſelf on Gods mercy and goodneſs, and not make uſe of any Membe 
| of either Houſe, ( and my principal Witneſles muſt be of both Houſ) 
rather than acquit my ſelf by their prejudice 3 for I accompt it an unju 
thing, to overthrow another to fave my ſclt. 


Manager. The Teſtimony of a Member of the Houſe, hath great credit in th 
Houſe, and they take not the leaſt exception againſt Sir Wil/zam Peniyma, 
for any thing he ſaid before their Lord(hips, but wiſh he may ſpeak yith 
clearnels and truth ; but had he informed this particular himſclf to the 
Houſe, he had done my Lord of Strafford more right, than by not infor 
ing, to Jet it come in Charge 3 and bring in his Teſtimony contrary to 
Vote. When a Witneſs hears a thing in queſtion, though it be not requi 
red of him, certainly he ſhould vindicate the Reputation of his Friend 
m contradicting it in ſeaſon, but it is not ſo done z and certainly hisfilenc 
to the Houſe, was not well. 


E. of Strafford. My Lords, This concerns me nearly, This Gentleman, Sir Wit 
Pennyman, is my Noble Friend, and a Worthy Gentleman ; and I woul 
give him my Lite on any occaſion : but 1 know him to be a Perfon o fil 
of Virtue and Nobleneſs, that he would not ſpeak an untruth for all tic 
world ; perhaps he might not think fit to ſpeak it in the Houſe, men ar 
left at their liberty. 
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Poryman might know any thing of it, I leave it to thoſe that better 
\ndcrſtand it. but with this humble Requeſt to the noble and worthy 
Gentlemen of the Commons Houſe, That they would pleaſe to regard it 
©.that no man may ſuffer by me, I proteſt I had rather ſuffer ten thouſand 
t1mcs my (clt. 


The buſineſs concerns the Houſe of Commons, the Committce knows 
vot how they will apprehend it 3 But it is only offered, That the Judg- 
-\cnt of the Houſe of Commons may not be prejudiced. 
| The Lord Steward concluded this matter, That his Lorſhip is put upon | Lerd Steward, 
4 {rial of his Peers, who will give him all fair Reſpect. That his Lord- | 


| 
j 
| 
| 


hin (hall be denied no jult way for his clearing, that he cond fay nothing 
1 > Name of the Lords to this particular that's come our ©n the preſent, 
nor theſe Gentlemen mn the name of the Commons, only he may be ſure! 
+0 find all that 1s fit ; which my Lord of Strafford ſaid he donbted not,and| 
honed their Lordſhip would pardon him for moving it, it concerning him | 
very much. 


As to the miſtake mn point of time, the Commens laying it to be after} 
W:hc Commiliton 21. March, 8 Reg. and prove it to be before the time, Is| 
Wnt at all material. The offence 1s not that he ſpake it on that day, but| 
What he ſpake the words. 

WW [ic Exception tO SII Thomas L eyton's Teſtimony, that he had need to 
Eve bcitcr Ears 3 he 1s a Gentleman of worth, his Depoſition is an Oath, 
Wd 11d he knew beſt what he heard; the truth is, he ſtood within little | 
Wcitance of my Lord when he ſpake the words, and hath not been deat 
above two months, and two other Witncfles concur fully with him. 
8 For Doctor Dzncombe, whether he be the man that laid Aſpettions in 
the North on ſome Noble Lords, I know not ; but his Teſtimony only is, 
that he heard ſo from one that ſpake it at the Table, not upon Oath, and 
not knowing what uſe would be made of it. And another Witneſs ſhall 
be produced, that will ſpeak to the occaſion, and that it was not the matter 
of Knighting-money. 

dir Thomas Leyton being asked how long he'hath had this Infirmity in his 
hearing. | 

Anſwered, That he got a great Cold ſince he came to Town, and had 
this ImperfeCtion ſince Ghriſtzzas, and had his hearing well before. 

being asked how far he fate from my Lord of Strafferd. 

He Anſwered, Four yards off. 

My Lord of Strafford deſired it might be asked the Witneſs, Whether 
he are onthe Seat where the Sherift ules to fit, he anſivered Aftirmatively, 
ts Lordſhip excepted againſt his Teſtimony, himſclf litting where the 
Preſident uſes to fit, betwixt my Lord Chicf Baron and Mr. Juſtice Yer- 
non ; And he Appealed to my Lord Chief Baron, Whether the Preſidents 
Scat and the Sheriffs Scat, be not as far diſtant, Very near as far, as from his 
Lordſhips then ſtation to the Lord Steward. 

but the Committee obſerved it not to be material, that there ſhould be 
any Geometrical meaſure, but be three, four, five, fix or ſeven yards off. 

Here the Committee offered other Witneſles, but my Lord of Strafford 
Iclired their Lordſhips Judgment, Whether they ſhould not bring all toge- 
thcr, which the Lord Steward declared they might as tothis Point. 

our David Fowles being produced, was excepted againſt, 


HH__—_— - » . brTpy S 
he Charge came out in Print very lately, and whether Sir {7.1m Article 2. 
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Manager. 
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ReipyY» 


as, 


- 


The Trial of T. Earl of Strafford. = 


15 
Article >. | my Lord of Strafford h | 
WWW | hood, which he had detait 
chequer 3 Hearing of this, 1s 1 | 
In it, and took occalion to vindicate |} 
told them, ( to the beſt of his remem ) Mia 
on the Secretaries part, Or ſome of thc Othccrs of the Exchequey, 
Hercupon my Lord took occalion to diſcourſe of thc LEA Ot Knig 
hood-money 3 and told them, Gentlemen, You may ce l 11S 1s a Con. 
for whereas you may compound with th, 
vo or three Terms, run in- 


. . k 4 Ho Be *" E 
ad reccived great fums or MONCY CONCEFNINGS Knight, 
1cd jn his Own hands, and not paid ER: the Ly. 
his Lordſhip thought himlclt much Wrongeg! 
\imſclf; and th-rc ſpoke of 1t, ang! 
brance ) there was tome omiſigy) 
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| m1{lion of Grace and Favour: 


King tor a matter of 2 


© or 3o |. you have in t\ 


led, That he did not remember the proportion :| 


- I 
to great ſums. He add he 2 | lf nyt 
hut the Inference was, So that you may ſec, that the Jittle Finger of thi 
Law, is heavier than the Loyns of the King. 


| 


| 


Manager. One of the Managers defired he might be asked, by what mcans thi 
was brought into his memory, and how long ſince 
He Anſwered, He had the retention of 1t 1n his memory before 5 butit 


waz revived on occaſion of theſe Articles, when they were exhibited, 


It is mough, and hc alia Is Duty well, that being a Viember of the! 
Houſe of Commons, he ncver informed the Houle of 1t. 


Manaper. 


| E.of Strafford. 


| My Lords, 1 defire my Anfiver may be read 3 wherein, the occaſion, and 
| 


the words, are directly ſet forth, quite contrary to thoſe n the Charge: 
and I protefl, that I will take my Oath on it, I hat it was fo, 

And my humble requeſt is, That no \V:tinefs I produce, may be preju 
diced for any Teſtimony he ſhall give here, being with the Liberty and 
Allowance of both Houſes. For it they thould be diſcountenancec, nay, 
puniſhed tor it, 1 ſhould think my {lf a very unhappy man indeed 3 and 

| rather than I {ſhould prejudice any man mn that kind, I profeſs, I would put 
my {clf on Gods mercy and gcodnels, and not make uſe of any Membe 
of either Houſe, ( and my principal Witnetles muſt be of both Houlcs} 
rather than acquit my {clf by their prejudice 3 for I accompt 1t an unjuſt 
thing, to overthrow another to ſave my ſclt. 


Manager. 


The Teſtimony of a Member of the Houſe, hath great credit in th: 
Houſe, andthey take not the Jeaft exception againſt Sir William Pennyman, 
for any thing he ſaid before their Lord(hips, but wiſh he may ſpeak with 
clearneſs and truth ; but had he informed this particular himſelf to the 
| Houſe, he had done my Lord of Strafford more right, than by not inform- 
ing, to Jct it come in Charge ; and bring i his Teſtimony contrary to hi 
Vote. When a Witneſs hears a thing in queſtion, though it be not requi 
red of him, certainly he ſhould vindicate the Reputation of his Friend 


mn contradicting it mn ſeaſon, but it is not ſo done 3, andcertainly his ſilence 
tothe Houſe, was not well. 


My Lords, This concerns me nearly, This Gentleman, Sir Willa 
Pennyman, is my Noble Friend, and a W orthy Gentleman ; and I would 
give him my Lite on any occaſion : but 1 know him to be a Perfon fo ful 
of Virtue and Nobleneſs, that he would not {peak an untruth for all the 


world ; perhaps he might not think fit to ſpeak it in the Houſe, men ar 
left at their liberty. 


E., of Strafford. 


| 


tl 
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> Charge came ' Out 1n Print very lately, and whether Sir William Article 2. 
Penci;11mart might Know any thing of it, I leave it to thoſe that better| SW NS 
\nderſtand 1t. But with this humble Requelt to the noble and worthy 
ntlemen of the Commons Houſe, That they would pleaſc to regard it 


- hit no man may ſuffer by me, I proteſt I had rather ſuffer ten thouſand 
[\ AY _ _ 
r1mcs my (clt. 


Th buſineſs concerns the Houſe of Commons, the Committce knovs: 
ar how they will apprehend it 3 But it is only oftered, That the Judg- 
nt of the Houſe of Commons may not be prejudiced. | 
"The Lord Steward concluded this matter, That his Lorſhip is put upon !Lerd Steward, 

"r15l of his Peers, who will give him all fair Reſpect. That tis Lord-| 
bs 11ll be denied no juſt way for his clearing, that he could fay nothing | 
# > Name of the Lords to this particular that 5 come out on the preſent, 
nor hf. Gentlemen mm the name of the Commons, only he may be ſure! 
@ (ind all tha is fit ; which my Lord of Strafford ſaid he doubted not,and! 
—_ their Lordihip would pardon him for moving 1t, it CONCerning him 
very much. 


Manager, 


d : 
TT * 


As to the miſtake in point of time, the Commens laying it to be after] pcm 
E [not at all material. The offence 1s not that he ſpake it on that day, but| 
E that he ſpake tne words. 
$| The Exception to Sir Thomas Leyton's Teſtimony, that he had need to 
ave better Ears 3 he 1s a Gentleman of worth, his Depoſition is an Oath, 
E 1nd he knew beſt what he heard; the truth 1s, he ſtood within little | 
F \Giſtance of my Lord when he ſpake the words, and hath not been deat 
above two months, and two other Witnclles concur fully with him. 
For DoCtor Duncombe, whether he be the man that laid Aſpetiions in 
the North on ſome Noble Lords, I know not ; but his Teſtimony only is, 
hat he heard fo from one that ſpake it at the Table, not upon Oath, and 
n0t knowing what uſe would be made of 1t. And another Witneſs ſhall 
bc produced, that will ſpeak to the occaſion, and that it was not the matter 
of Knighting-money. 
dir Thomas Leyton being asked how long he tath had this Infirmity in his 
nearing. | 

Anſwered, That he got a great Cold {ſince he came to Town, and had 
tis Imperfcction ſince Ghriſtras, and had his hearing well before. 

being asked how far he fate from my Lord of Strafferd. 

He Anſwered, Four yards off. 
My Lord of Strafford defired it might be asked the Witneſs, Whether 
1c (ate on the Seat where the Sherift ulcs to fit, he anſwered Afirmatively. 
ts Lordſhip excepted againſt his Teſtimony, himſelf fitting where the 


v a+ 


) oa | L . : _— : Ws 
Preident ulcs to fit, betwixt my Lord Chicf Baron and Mr. Juſtice Yer- 


| 


ho 


14 


, _ 
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Article 2. 


* a @ © 
E. of Strafſords 


N14naper, 


Lord Hiplh 
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. | 

M, I ords. He 1s no competent Witneſle, he lying 1n the F leet, on a 
Sentonce in the Star-Chamber at my Suit, being incd tor U1VCrs things he 
had ſaid which concerned my 1&lf, which depended on this mn queſtion, 
| 
He comes not at his own Requeſt or Suit, but in a Suit that concern 
His Majeſty and the Commonwealth, and might ofter the Pretidents OWn! 
Rule in the Caſe, but that the Law ſpeaks tor himz that a Witneſs ougy} 
to be heard in this Cauſe, though there have been particular 'I| aticCtions| 
between them, and your Lordihips well know how to compare hm With 


and conducing to it. 


| | * ROTH | POR, I 
other Witneftes, and to value him accordingly. 


[ 
; 
| 


This hath becn Reſolved in the Caſe of Sir Pierce Crorvy, tnat hc ſhould 
DC IWOrn, and then value his Teſtimony, 4s the Lords (hall fcc Caulc, and} 
this may be put into the ſame way. OY 
Sir David Fowles being ſworn, the Lord Steward put them 1n mind of 
the Former Cntion, that thor Lordinhips would judge thc value Of his 
Fſtimony, the Committee not admitting what was excepted againſt him,] 
| ke [ no no! to obtain any thing ror himſelf, nor his own Intereſt CON- 
| cerncd, but produced for the King and Commonwealth, and thercforc; 
[an mditferent Witncls In the Cale. | 
| And then bring Interrogated, touching the words of Compariſon he. 
tween the King's Ittle Finger and the Loins of the Law, whether he heard 
them, and the occalion, 
| Sir David Fowles anſwered, He heard him fay the very fame word, 
| That there were ſome for Law, and nothing but Law 5 but the King's lit- 
[Us Finger ihoull be heavier on them than the Loins of the Law. -. The 
occation he cannot well remember ; bur there was fome difcontent take 
by my Lord againf{t him he being defired by aMetlenger to levy Mony to 
mend a Bridge, he told the Metlenger, He could not well do it of himſelf 


| 
[ 


| 
l 


: 
for there was a Statute, as he took ut 24 H. 8. that appoints-four Com-| 
miltioners to be at rhe doing of {uch Service, and he being bat One, durſt 
not undertake to do it : Befides, he faid,. He muſt fce an Order or War- 
rant from the Scilions, clic he could not do 1t, and none was ſhewcd. 
Some other Exceptions he took to the unlawfulneſs of the bulinefs, and: 
the Meſlenger reported this to my Lord, and that he conceived was the 
cauſe my Lord broke out fo violently againſt him. | 

But being Interrogated on what occaſion the words in queſtion were 
{[poken. 

He anſwered, Bcfore my Lord went to Ireland, he made a Speech to the 
whole County, and delired them to go on in their Service 3 and ſo brake 
out, Some are all tor Law, but they ſhall find the Kings little Finget 


heavicr on them than the Loins of the Law. And this is all he can 
mcmber. | 


w 1} : FT ; : . . . | 
| " TIon gra fworn and examined, touching his knowledge of 
thele words. 


Anfſl wered, That he was on the Bench at that time, Sir Thomas Leyti 
was Sheriff, and he heard my Lord ſpeak theſe words 3 Some of you are| 
all tor Law, but you ſhall find that the King's little Finger is heavier that 
the Loins of the Law, but he doth not remember the occa(1on. 


_—_— 
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AI ETIEOR | Article 3.| 


The main point I muſt inſiſt on 1s, That the "uy work Bo oy wrong 

n ſpoken by me, as they are laid (concerning whic , I call Godto wit-, 
been f .» ſpoken the truth, and the occaſion.) It 18no Treaſon within 
nets, by = "And that being a point of Law, I crave leave to reſcrve my 
+— page to your Lordihips Order, that my Counſel, in time fitting 
- "ropeT, may ſpeak as Concerning that 1n point of Law. 
We ſhall cloſe this Article, the laſt thing mentioned by his LOL 
was ſpoken tO before; as to the words, we had five Witnelles expreſs 10 
rv Point, and therefore ſhall expect your Lordihips Judgment 1n that. 


And ſo the Court was adjourned. 


LN No 
E, of Strafford, 


Manager; 


— —————— 
— —c_ 


—_——— —— 


The Fourth day. 


1 Thurſday, March 25. 1641. 


| 
| 
| 
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Third Article. 


D———— cc 


_ The Lharge. 


Vat the Realm of Ireland having been, time out of mint, antiexed Article 3. 
to the Imperial Crown of this His Bajeſties Realm of England, 
and governed by the ſame Laws : The ſaid Earl being Low-Deputy of 
that Realm, to bzing His Majeſties Liege-Subjects of that Kingoom 
lkewiſe into diſlike of His Majeſties Government, and intending the 
Subverſion of the Fundamental Laws, and ſetled Government of that 
Realm, and the deſtruction of His Majeſties Liegc-peovle there ; din 
upon the 3cth day of September, in the Ninth Year of Þis now Ya- 
ſelties Reign, in the City of Dublin (the chief City of that Realm, 
where His Bajeſties Pzivy-Council, and Courts of Juſtice vo 02dinarily | 
elide, and whither rhe Jobility and Gentry of that Realm vo uſually 
reloit fo2 Jultice,) in a publick Speech, before divers of the J2obility and 
ventry of that Kingdom, and befoze the Mayo?, Aldermen, and Re- 
(oder, and many Citizens of Dublin, and other Dis Majeſttes Liege- 
oe declare and publiſh, Thar lrcland was a Conquered Nation, and 
at the King might vo with them what he pleaſed ; And ſpeaking of the; 
| | Charters 


a... 


| 156 T he [rial of T. Earl of Strafford. 3 
W Charters of fozmer Kings of England made to tyat City : He furthq 


| Article 3. 


SV -|then ſaid, That their Charters were nothing wozth,and did bind the King 
13 further than he pleaſed, 


E. of Straford. Humbly move your Lord{tip, That fince divert things were ſpoke 
; by the Witneſſes Yeſterday, which | conceiving not material as, 
the Charge, forbore to anſwer to them, whereby I underſtand I hay, 
received ſome prejudice 5 therefore [ defire I may now give fail 
faction therein, being well able to do it. 


We hope your Lordſhips remember your own Order. We defire he 
gs may not have that allowed him to day, which was not granted him Yelter 
day. | 
The Evidence having been given for His Majeſty, my Lord of Straffir; 
having anſwered, and the Commons Replied : Touching which the Lord 
Steward declarcd, that the due Courſe had been followed ; The Evideng 
being given for the King, my Lord having Anſwered, and a Reply 


made. 


My Lord, this is a Court of Honour, which is a Rule to 1t (elf, andng 
other Court is a Rule to it; and therefore 1t any thing were omitted on: 
dav, through want of memory, your Lord(hips may in your Nobleng 
allow another. Your Lordfhips being your own Judges and Rule, an 
molt fit it ſhould be ſo. I do therefore beſeech your Lordlbips,that I my 
have liberty to offer new matter formerly omitted, elſe I ſhall be on grex 
diſidvantage , being to anſwer on a ſuddain, and had no time till Fridy 
nav bring in Witneſles, and many perhaps. may come up before my Tri: 
ends. 


|E. of Strafo a. 


Manaper. We deſire in the Name of the Commons of Ezgland, we may proce! 
according to the Rule propounded, that his Lordſhip may not invert the 
courſe on pretence of new matter, for then it will be impoſlible for us 
make good the Charge:(Which was accordingly Reſolved) adding furtha, 
that there hath been oftentation of more Evidence, We defire it my 
make no Impreſſion with your Lordſhips. | 


: 


Manager, We ſhall open the Third Article, containing very ſeditious words, fv 
ken by my Lord of Strafford,in a publick Aſſembly, to the Kings Subjet 
That Jreland is a Conquer'd Nation, That the Kin may do with then 
what he pleaſeth : And ſpeaking of the Charters of D#ubliz, He faid, Tit 
or og are nothing worth , and binding the King no farther than i 
pleaſes. 


| 

| E. of Strafford,] I humbly deſire, My Lords, that the Witneſles may ſtand in anothe 
| [Room from the Committee, it being not uſual in other Courts, though| 

dare not offer any Court to be a Rule to this, and that your Lordſhip wi 
direct the queſtion, 


j 
[ 


Manager, | We have been ſenſible his Lordſhip hath been large in his Impuratiob 

We ſhall behave our ſelves as becomes us in duty 3 we ſpeak nothing 
the Witneſſes, but what any man may hear, and we muſt tell them wi 
they mult ſpeak to, and leſs we cannot do. 


Is 
eg G Fg —amr_—_—_— 
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| am the loatheſt man in the World tO [pea any thing that may g1VC 
oFence 1N general or particular ; neither did I charge any , on'y dclired 
Mt they might ſtand clear, and that the queſtion right come immecdiatcly 
CL3Y a” CY 4 Y 
to them from your Lordlbip. 


Robert Kennyday produced and ſworn. 


7 humbly offer to your Lor(hips, Thar this Witneſs hath been queſtion- 
| fr many Miſdemeanors, and extortion 1n execution of his Place, as 
-membrancer of the Exchequer , and for this was ſentenced 5 and that 
1. kneoay he wiſhed his Lordſhip no great good 3 and left nt to their Lord- 
1 Whether he be a fit Witneſs, adding 1t to be his Misfortune, That 
hips, Whether he be a fit Witneſs, adding 1t to be his Misfortune, I ha 
1] that have ſuffered under the Kings juſtice 1n his Miniſtry, are rcady to 
hb. Witneflcs againtt him. 

| 


CL 


 Mf; Lords, if he be guilty of Extortion, it follows not that he 1s there- 
Gre guilty of Perjury, neither doth any thing ſtand proved : But if he 
hith taken a ſum of Moncy, that makes him not to be believed when he 
owes Teltimony. 


Robert Kennyday being examined what words my Lord of Strafford ſpake 
in Dublin, of Ireland, Whether it was a Conquer Nation, and what he faid 
of the Charters of Dubl;z. and when. 

He Anſwered, T hat 3o. of Septexrber, 1633. he was the Kings Remem- 
Mrancer in Jrelard, and that day the new Mayor of Dublin was prelented 
tomy Lord. The Recorder of the City making a Speech, touching the 
Prefentment of the Mayor, cited many of the Favors and Graccs of the 
| Kings and Queens of Erglard, and, among the reſt, one Charter, wherein 
he alledged was contained 3 That no Lieutenant, Deputy, or Governor 
for the time betng, or any Juſtice or Juſtices could afleſs, or lay any Soul- 
iers on the City of Dxbl;zz7, without their conſent. That after the Re- 
corder had made an end of Speaking, my Lord Lientenant was pleaſed to 
Anſwer him 1n many Particulars: Ampng the reſt, he told them, You 
area Conquer d Nation, and the King may do to you what he pleaſes, 


jad tor your antiquated Charters , they bind nothing farther then pleaſcs 
| 


Him, 

The Witneſs added ſome things, to take off the Aſpertions caſt on him 
by his Lordſhip, ſaying, He was never brought to Cenfure. 

being asked on my Lord of Strafford's Motion, Whether he ſazd they 
were not void by miſuſage, or the like, 

He anſwered, No truly, Not a word that he heard. 


| 


Richard Earl of Corke produced and (worn, 


| mult profels, My Lords, my ſorrow and unwillingneſs to ſpeak my Ex- 
ceptionsto the Earl of Cork, as conceiving him no competent Witneſs, in 
relpect of an Information exhibited again{t him 1n the Caſtle-Chamber, by 
the King's Attorncy there, which I deſire may be read, and is, I will not 
oy mall the points of it, but ſo far acknowledged, that he confofics him- 
% Any Ih ng and Fer 0 i Yes ie mercy = the King, and delires 
Palos ic Object of his Majcſtics ompaſiion , not of His 
| nd when your Lordſhips ſhall ſee the nature of it, 1 Appeal to 
or - Xolins Whether my Lord of Cork {hall be admitted as a Witneſs 
SM me, eſpecially he being a little diſpleaſed, and I am ſorry for it ; 


Ks H h for 
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E, of Strafford, 


Manager, 


Robert Kenny- 
day a Witnels, 


E. of Straford. 
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Article 3. | for ſomcthing done mn the Cauſe, he giving 15000 ]. for a Compolition 
WA WY | which the King had. 


' 

There are two grounds of my Lord of Straffords un to er Earl 
of Corke's Teſtimony, as I concelve. Pirit His Cen "a we bg nouny! 
upon the Information againſt him 1n thc 5 16 ro hs rar es © have] 
heard, to be much of the nature of the Star-Cham a; > bite wn Nt part, 
we ſuppoſe, was cleared by Your Lordihips wildom : ict 4, FF 4 not 
a Cenſure, much leſs an Information 1n the Star-l ham er, 10u on 4 fit 
Exception againſt a Witneſs. The orher part 15, the 1] will which my 
Lord of Corke, may bear my Lord of Strafford on that occalton. Truly. 
(My Lords ) it 11] will, and oftence againſt my Lord of viragora {ſhould 
be an exception and prejudice tO a V\ itncls, | am afraid thCre wall be few 
in the three Kingdoms, whoſe Teſtimonials will not be prejudiced. But 
this I humbly offer to Your Lordſhips likewiſe, My Lord of Corke 18a Priy 
Councellor to His Majeſty, and made a Privy Councellor {lince by His Ma- 
icſty 3 and certainly it 1s not ſeemly, to have that Reproach calt on fuch 7 
Pertlon, That for a Proſccution 1n the Star-Chamber, he ſhould be made 
an uncompetent Witneſs. 


Manager. 


The reading of the Information being hereupon denied, My Lord of 
Corte was asked, What words he hcard my Lord of Strafford ſpeak, touch. 
ng Irelad being a Conquered Nation, and that the Charters of it were of 
10 value, further then 1t pleaſed the King to make them. 
Lord Corke a His Lordſhip anſwered, And firſt deſired leave to ſpeak a word, hoping 
_ he ſhould do no wrong to any man : That when he had obtained my Lords 
Licence, under the Great Seal, to come over hither, he came with as great 
a Reſolution, never to complain of any ſufferings he had, or to Petition 
againſt him, as any man did, and left all his Papers and Writings. behind 
him, that he might have nothing to move him againſt my Lord of Straford 
but to do him all the fervice he could. 

To the queſtion, his Lord{hip ſaid, That all he can fay, is this, that he 
was preſent that day the Mayor of Dubliz was preſcnted to my: Lord De- 
puty that then was, and the Recorder ſet forth the Great Charters the 
had from the ſeveral Kings of Ezgland ; and fell on that matter of placing 
Soldiers in Dublin, wa [ch their conſent 5 That my Lords Anſwer wa, 
You mult underſtand, Mr. Recorder, Ireland is a conquered Nation, and 
the King may give them what Laws he pleaſes. And then going forward 
with the Charters, he ſaid, They be old Antiquated Charters, and no fur: 


ther good, than the King is pleaſed to make them : To that ſenſe (he faid) 
he 15 ſure. 


Manager, Ve defire to obſerve to Your Lord{hips, That this time, was not the 


only time ; he ſpoke the very words in effe&t, tothe whole Kingdom after 
wards, 1n Parliament: 


wg Goymin-| The Lord Gorminitone produced and Sworn : Being asked whether he 
heard my Lord of Strafford ſpeak words to the effect as aforeſaid, Thit 

[reland was a conquered Nation, ec. | 
His Lordſhip Anſivered, That he remembers, that in the 1oth year 0l 
the Kings Reign, 1634. on occaſion of a Petition preſented to my Lord 
Lieutenant, in behalf of the Country ( as far as his remembrance lead 


him) from the Houſe of Commons, deſiring the benefit of ſome Gract 


| | 


rare His 
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© Majeſty had been pleaſed to conter on them, and he in the open Par- 
iament, fitting uncer the Cloth of State, in preſence of both Houſcs, told 
| vom. Jreland Was a conquered Nation, and they mult expect Laws as from 
C Nque -our : And the Inſtructions granted from His Majeſty for 1etling | 
Government of that Kingdom, were procurcd from a company of 
2 | -row-licartcd Commulioners. : | 
| Burg asked on my Lord of Strafford's motion, when theſc words were | 
(Polen, whether the firſt day of the Parhament, or at any other time : 

 * His Lord{hip anſwered, That to his beſt remembrance, it was not the 


| . . 
{;(; day of the Parhament. 


| 
| 
| 
| 


\ſv Lord of Strafford ſaying it was at the opening of the Parliament, | 
| A X "5 : J . . ; 1 1 : 
and the {cond day 5 my Lord Gorminſtone being further asked about the 
| t1mC ! 

| {His Lordſhip anſwered, He knew not whether it were the ſccond day, 
r:nother day, but the particular words he took notice of; and it was 
1 orelence Of both Houſes of Parliame he Speaker ſtand! t the 
in preſence of both Houles of Farliament, the Speaxer itanding at tne | 


Ds - £4 
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The Lord Kil/mallock produced, and Sworn ; and interrogated touch- 
ing the fame words. 

| His Lordſhip anſwered, That he was a Member of the Commons Houle, 
the 1othand 11th of the King, and the Houſe of Commons Peritioned the | 
then Lord Deputy, the Earl of Strafford, tor. the gaining of the Act of | 
Limitations, for the confirming of their Eſtates, amongſt other Graces 
granted to the Agents for that Kingdom, in the fourth year of the King. 
'Thele Graces he anſwered to in writing; and on the ſecond or third day 
after, came into the Houſe of Lords,. and there ſent for the Commons ; 
and in his Speech (amonglt other things, I well remember, and to my 
'gricf, and to the grief of that Kingdom ) he uttered theſe words, That 
that Kingdom was a conquered Nation, (the words as he remembred ) and 
therctore they muſt expect Laws as from a Conquerour ; adding further, 
that the book of Inſtru&tions, eſtabliſhed in King James his Reign, for 
the orderly Government of the Courts of Juſtice 1n that Kingdom, were 
nſtructions contrived, and procured by a Company of narrow-hearted 
Committioners, who knew not what belonged to Government. 


dir Pierce Crosby being asked touching the ſame words, 
Anſwered, That he very well remembred the words, as they had been 
ſpoken by the Noblemen that had been examined before him ; My Lord 


of Straford, then Lord Deputy of Irelazd, in the hearing of both Houſes, | 
fatd, [hat Ireland was a conquered Nation, and-that the Conquerouri 
ikould give the Law. He added further, that the Book of Inſtru&tions for 
the Government of that Kingdom, was drawn up, or procured, by the 
means of ſome narrow-hearted Commiſſioners, meaning thoſe Commiſſio- 
ners that were employed by Commiſſion from the King out of the Houſe 
ot Commons, being a ſelect Committee, whereof there was one that 1s 
"a a Noble Member of this Houſe, that ſits on the Earls Bench : And 


oh he hath heard many of both Houſes, repcat the ſame words as ſpoken 
' him. 


| 
wee - Looms concluded the Article, expecting my Lord of 


NG | | After | 


TY | 
Lord FUllmal- 
lock a Witneſs, 


Sir Perce Cr05- 
by a Witneſs, 


| 


| 
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Article 3. 


ANY No 


E, of St) afford, 


Afcer a quarter of an hours reſpit, my Lord of Strafford began his De. 


fence as followcth : 
Firſt, 1 dclire to open two points ſet forth in my Anſwer, which unde; 
p 


fivour, I muſt ſtand to, as that by which I muſt ſtand or fall, Firft, That 


the Kingdom of Ireland, ( as [ conceive ) 1s governed by Cuſtoms and Sta. 
tate. and Execution of Martial Law, and Proccedings at Council-Boarg, | 
in aditicrent manner from the Laws of Frgland. Sccondly, That touch. 
'1ng the Charters, 1 {a1d, theſe Charters were void, and nothing worth, 
and did not bind the King further than he pleaſed 3 both which 1 hope to 
' make good. FLk2a ; 

The other buſineſs, that comcs 1n [Je novo, 1s no part of my Charg: 
and therefore I hope will not be Jaid to my Charge. 
| IT obſerve in the beginning of this part of the Charge that concerns Jre. 
ind, That the Governours for the Crown of England, that have been in 
| Irelard, in all Ages, almoſt, have had theſe miSFOrtuNCe, [ hat the Nati: 
Subjects of that Country have not becn propitious towards them. [T jn- 
hands in the caſe of Sir Jo. Perot!, who on Teltimonics here, was Attainted 


of Trcaſon in a Legal ordinary way of proceeding, whereupon he Joſt 
| his Eſtate, though not hi Life . and afterwards it was confeſt, there Was 
little truth in all that Accuſation. | 

Next,mvy Lord of Falkland, againft whom, many of the Witneſles that | 
think will come againſt me, informed z as Sir Pierce Crosby tor one, my Lord 
Monntzorris for another, and divers others; who had ſo prejudicated me 
when 1 went into Jrelardm their Opinion,by the generality of their Charge 
that I was a little diſtruſtful whether it was not ſo: And thus much I have 


) 


| ſpoken once before His Majeſty at the Council-Board, on another occafj. 


| heavy cries that were againſt him, and the wrongs and 1njunies laid to 


on, and now ſpcak it to Your Lordfſhips, to the Honour of that Perſon, 
that is now with God, my Lord of Falkland, notwithſtanding all the 


his Charge, I had the fortune to have all the Examinations whereupon they 
proceeded, and looked over them all ; and now I proteſt, and: call God 
to witneſs, not any way as making to me, I found the ſaid Lord to hayc 
procceded as Honourably, Juſtly, and Nobly, to his underſtanding, as any 
man could do; and yet was decryed as much as any man could be. And 
{0 I beſeech Your Lordſhips to conſider me the Kings Servant ; and that 
in the Adminiſtration of the Commands and Juſtice intruſted with me, 1 
had occaiton to give offence to many ; and that it hath been the ill for- 
tune of thoſe that have been Governours there, when they have left the 
Government, not to be ſo well reported as otherwiſe they might be. 

Beſides, There is nothing in this Charge can poſſibly amount to Trex 
ſon, admit all to be as it is laid, though perhaps to a Miſdemeanour. 

That if it be no Treaſon, it will fall to be but Miſdemeanour.; and 
then | conceive, it ſtands with the Juſtice and Practice of this Court, to 
allow Councel and Witnefles, which I am debarred from, by the involving 
me under the general Charge of Treaſon ; and having no further time to 
prepare, then fince Friday laſt. 

That though before, I durſt not fay Your Lordſhips were bound by 
Rules of any Judicature, but ſtood to Your own Honour and 
Noblencts, and were a Rule to Your ſelves, ( and herein] take Your Lord: 
{hips to witneſs ) yet ſince the Gentlemen at the Barr, have preſt the rules 
of other Courts, I deſire leave to offer, That in all ordinary Courts of 
Judicature that cver I heard of, where the Criminal party doth hangs: 

an 
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\nſiver of the party 1s taken and confclt ; from which unverſal Rule of 
Iſtice, NO Man CA? ſhew him a tranſgrction ; i nd therefore, [11ce] cannot 
[M \dmitted my proofs, 1t being impoſh1blc tO Ietcn Yy 1tnetles ut of Ire- 
\.Gnce Friday laſt, my Anſwer, 1 conceive, ought to be ac:nitted, and 
26 Charge taken as [ conf-lt It, not as it 1s On proof. : 
Sing to my (If, that I laid I would go on to give the »lt Antwer I 
-0u1d, ON A ſuddain, profefiing, That if I had had time, 1am conhdent, 
rough the Mcrcy and goodneſs of God, and the Innoc-ncy of my own 
1.art, I ſhould be able to clear my f{cIf of Treaſon ( te greateſt Crime 
--rween man and man }) towards His Majelty, an towards his People, 
\av heart being innocent of it 3 and never having, 1112zeftion or thought, 
'1- for the Greatneſs and Honour of His Majeſty, and the Proſperity and 
fed Eftate of His People, all the days of my lifez and ever deliring the | 
»{ things, and never ſatisfied I had done enough, but did always defirc 
|.» do better ) but allo of all other toul Crimes of Injuſtice or Oppretiion : | 
Frrours I may have many 3 perhaps my Tongue hath been too free, my 
Heart perhaps, hath lai too near my Tongue 3 but God forbid cvery 
[word thould riſe up 1n Judgment againſt me. If every word that's fpo- 
!.1 amis ſhould be obſerv'd, who 1s able to endure 1t3 for words ſpoken, 
In. twelve, cight or nine years ago, to be brought 1m Judgment of me, 
Ui 1very heavy Caſe; and I befeech your Lordſhips to turn the Caſe in- 
ard, and to tell me 1f 1t be not a hard Cafc to be put upon ſuch an Exa- 
Um104tion. 
| [ (hall obſerve further, that words ought to be charged within a certain 
Itime by the Proviſo inthe Stat. in E.6. time,they muſt be brought in queſti- 
Jon within 3o days as I take 1t, which Proviſo ſtands good in Law ; but I gc 
(now into a Learning that God knows I have little skill of; to this I deſirc 
my Counccl may in due time be heard, to open and Plead. In the mean 
time I defire to ſay, that 1f popular actions muſt be concluded within a 
year or two at the moſt, ſure words ſhould be queſtioned within a leſs 
time. 


—_—— 


[ {hall proceed to maintain the truth of my Anſwer, That Ireland 1s 


Inot governcd by the ſame Laws that Ermglard 1s 3 and for that I ſhall read 
Ja tew words in my Lord Cooks Learning ( which God knows I underſtand 
not )) 1t 18 1n Caleins Caſe 5 where the words are, So as mow the Laws of 
England, becazre the proper Laws of Ireland, And therefore becauſe they 
have Parliaments holden there, whereat they have made divers particular 
aws, as1t appears in the 20 H. 6. 8. and 20. and in Ed. Dyer 360. 
And for that they rctain to this day divers of the ancient Cuſtoms, the 
book of 20 H. 6. holds, That Ireland is governed by Laws and Cuſtoms 
Ieparate and divers from the Laws of England. 
| Therefore 1n all things belonging to my Charge that came out of Trclard, 
nope Your Lordſhips will take along with you the conſideration of 
he Cuſtoms and Practices of that Kingdom, and not judge me according 


IF _ : '# Kr a” 4 p * ” 
0 ra which hath been the Cuſtom and Practice of the Kingdom of 
Weed K ; 


In the ſecond place, T come to the words of Ireland being a conquered 
ation; The words laid in the Charge being, that I ſhould ſay, That 


Bod a a conquered Nation, and the King might do with them what 
pleaſed. 


And firſt, 


10", and to 


I ſnould do extreamly ill to the Honour of the Egl;/b Na- 


—— 
hos 4 \, 


=" 7 [ (hould 


the memory of divers of Your Lordihips Noble Anceſtors, if 
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Article 2» 


LAN No | when here's mention made in the Laws 


[ ſhould not both ſay and think, that Ireland 1s a conquered Nation, 
, and in the Adts of State, of Exgj;q, 
Rebcls, and Ir; Enemies, certainly there 1s eng 0 _ Ol till the 
Kings of England gave them the advantage and benefit © : : Laws 
Ereland, it is well known, they were held 1rif igrn dag O terme, 
and ſtiled in all the Records one ſhall mect withall 1n theſe times, Apy 
[that 1t was a conquered Nation, I have very good Authority n the $:,./ 
tute made 11 El;z. at the Attainder of that famous Rebel Shan Oneale, 


| In one part of which it is ſaid, 


| Thatall the Clergy of the Realm aſlembled in Armagh, at the time of 


| 4 d | 
' the Conqueſt, &c. Sce the Statute. | 


| w 1 . » ; . | 
'  J$jt then ſo much for me to ſay what's in the ACt ? and 18 1t not for the 


| 


Honour of the Exeliſþ Nation to ſay it? and it muſt be ſaid to the Wag, 
nd, for 'tis a truth. And therefore there is no caule 1t ſhould be taken 
|{ hainouſly, or heard with ſo much diſpleaſure 3 and 1f I difpleaſe for! 
tlling the truth, I cannot help it : He reads another part of 1t, viz. | 


, 
: 


| And therefore it is to be underſtood, that King Hen. 2. the firſt Conquer 
| of this Realm, &c. : 
| And fo it hath been acknowledged in all ſtories and times, and many ay 
| Engliſh man hath ſpent his blood in it, whoſe Poſterity will be afhamcd t 
view it, other than as a conquered Kingdom. 

| Nay, I believe many Noble Perſons are yet living, that have bled for j;, 
and will take it ill, if it be termed lefs than a Conqueſt, in them who lived 
{in thoſe famous times, and ſpent their blood in Obedience to their Soye. 
raigns Command. 

So that by theſe words candidly and rightly taken, no manner of 1| 
could come, being ſpoken, not with any ſharpneſs or upbraiding, but meet. 
ly to let them ſee, That being in that Condition, they were 1nfhniteh: 
bound to the Kings of England, who were pleaſed to communicate to: 
them the Laws of their own Kingdom : And fo far were they from being 
taken 111, that no man at that time took offence at them. 

For the words, The King might do with them what he pleaſed, let then 
relate to the Conquelt, and there is no offence 1n them ; for the Conque- 
ror might give them what Laws he pleaſed, and yet nevertheleſs, hath 
been ſo gracious and good, as to give them the Laws of his own People: 
Give me that underſtanding of the words, and then where 1s the Crime! 
how can it be brought in Judgment againſt me 1n it ſelf, or be aggravate 
to High Treaſon. 

I acknowledge I did ſpeak to the Recorder of Dubliz, yet ſome thing 
| am put in mind of, which 1 am forced to deny with a great afleveration, 
That do not remember the words, nay, I am ſure I neyer ſpake them, kt 
all the world, and a cloud of Witneſles, ſay the contrary, when I know in 
my own heart I did not ſpeak them 3 though I offernot this to Your Lord 
ſhips, to convince your Judgments: And on the other ſide, there is nothing 
that 1s true, but I will acknowledge it with all Ingenuity in the world, ot 
the Teſtimony of any one ſingle Witneſs. | 

[ defire that Mr. $ lingsby, his Servant, might be acked, whether he wi 
not preſent when I ſpake theſe words; and whether then any offence Ws 
taken at me, in reſpett of the high manner of my ſpeaking ; or whethe 
they were not rather extreamly well ſatisfied. 

Now if Your Lordſhips take words 1n pieces, and not altogether, 
man living may be convinced ; but taking my words alrogether, thoug! 


lomething might be thought har{h,yet ſomething gave abundant fatisfadion 
| I att 


| 


—_— OS. Te 


CE ro ww wow gn = +. — 


——The Trial of T. Earl of Stafford. 16g 


im upon 2 mighty prejudice, in being denicd to have my Witneſles Article 3. 
..mincd upon Oath in theſe thinzs that are not Treaſon. But they be COW Y 
a” « of good credit, and [ truſt your Lordihips will bchieve them, as 

[PF "if they ath, fire T th f them would ſay al 

ch as if they ſpake on Oath, 1-4 T think none of them would fay a 

an -0 your Lord({hips, which they would not {wear. 


Mr. Slinesby being asked , Whether he was preſent when my Lord of og lo te A 
Straford {pake to the Recorder of Dubliz, what he ſaid, and what accep- : 
rance 1t recerved. 


He Anfivered, He was then preſent, being on the occaſion of preſenting 
vr Robert Dixton, the Mayor of Dubliz ; that he cannot remember the 
particular words, nor deliver them to rheir Lordſhips, as they were ſpo- 
cn by the Lord-Lieutenant: But he remembers particularly the ſcope of 
+ Diſcourſe was to ingratiate His Majeſties preſent Government to them; 
That the words were well accepted by ſcyeral perſons whom he ſpake 
with, and took that Effect, that his Lordſhip was thereupon mvited to 
the Mayors Houſe, where divers of the City Congratulated his coming 
't0 them. 


| 

| 1ſhall now proceed to the ſecond part of the words, That their Charters|E- of Straffora. 

were nothing worth, and they bind the King no farich«r than he pleaſes ; 
| [1nd I conceive I may ſay fo ſtill. If their Charters be nothing worth, they 

do not bind the King, but he may do with them what he pleaſes. In that, 

{ defire your Lordihips to call to mind what my Lord of Corke ſaid, That 
|[rcland was a Conquer'd Nation,and the King might give them what Laws 
he pleaſed, and that the Charters were Antiquated, and no farther g00d, 
than it pleated His Majeſty to make them, Ir 1s likely (I confeſs) I might 
ay ſo, and yet not fay amiſs; for it 1s moſt evident and clear, their Char- 
tersare void 1n point of Law, and therefore it is in the King's good will 
and pleaſi.re, Whether he will make them good or no. And that they 
were void, the King's Council informed me fo z that they were queſtion- 
ed at Council-Board upon it, for divers unlawful Exactions they took, 
under colour of Charters, for divers by-Laws that they had made, againſt 
Law, by thoſe Charters, for divers negles of Duties that they ought to 
do by thoſe Charters 3 and generally, for not performing the truſt repoſed 
in them, by thoſe Charters, with that Integrity and Care they ought to do. 
[And for the truth of it, that many Complaints were made againſt the 
Mayor and Aldermen at that Board, for negleCting their Duty: I dare Ap- 
paalto my Lord of Corke. I adding this, That the greateſt part of the 
Aldermen were Recuſants,and would never be brought to obey the Order 


of the Board; but ftood on their Charters, and would be Maſters ; and | 
by that mcans great Diſorders continued. 


| And to prove that upon Examination, they -appeared to be void in 
Law, I dire Sir George Ratcliffe may be admitted to ſpeak on what 


Grounds thoſe Charters were called in, and are now Cas I think ) depolited 
with the Clerk of the Council. 


dir George Ratchffe ſtanding charged with High Treaſon, by the Com- Manager. 


ya of England, before your Lordſhips, and of a Conſpiracy with my 
ord of Strafford ; and whether it be fit to hear one charged with High- 
caon, to clear another ſo cho: -:d, we Appcal to your Lordſhips. 


| 
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E, of Strafford. 


Manaper. 


That Sir George Ratcliffe 18 charged to be a Car ago doen need, 
and,in truth, I muſt confels SIT George Ratcliffe and my c (unc cr favour 
are equally guilty of Treaſon, and 1 hope we (hall both juſtifie our ſly,” 
but I know ſo much of him, that I am nat aſhamed to ſay, TI hat ] thin! 
that Sir Georee Ratcliffe 1s my Friend, and I wiſh him well, and fo L thin) 
will all other men (1 truſt in God ) when they hear him. But I conceijyy 
Sir George Ratcliffe might be heard in theſe Pots; if he be examined xc, 
q CG R / \ _ : cd HY . PS: z * oF q 
Witnck againſt me, I defire he may bc cxamincd as a Witneſs for me, 

Sir Georee Ratcliffe is not examined, nor at all {worn in the Cauſe oy 
our Motion, and admitted, that 1t they produced him as a Witneſs, they 
would not deny my Lord of $traf/ord to croſs examine him. The Lo, 
| o . S a -_ . a. , "BE ae ot3s 085 | 
Steward declared the ſenſe of their Lordſhips, That Sir George Ratcliffe coull 
[not be examine, 


SE of Tt) 47/0) a, 


| 


, 
1 
' 
: 


| 


Manger, 


E. of Strafſord, 


[1 ſhall rcadily obey 3 but vet obſerve, That 1t it were only matter 
Viſtcmcanor, he might be examined, though charged. but this is my yy. 
happineſs, to be debarrcd of my Watnelles, becauſe I am charged with 
Treaſon in general, though there be nothing mn particular that's near tl, 


c(Y 
; C? 
comnlesion of I rcafon. 


We dcfire to obſerve, that this juſtifies a part of our Charge, for th; 
Chartcr of the SubjcCts Libertics arc, as lis Lordſhip conteileth, broug; 
to the Council Table, and judged there, and not to the proper Cour; 
where they ought to be judged ; the Council-Table having no Power tg 
decſare the Validity or Invalidity of Charters from the King to the 
Subject. 


| crave Liberty to explain my ſelf, That I ſaid not they were brought 
to the Council-Table to be judged, but that conf1deration might be had 
Whether there was 1Il uſage and extortion practiſed under colour of then! 
or no; whether any thing were done that hindred the growth of that 
Town, and the good of the People, and the Proteſtant Religion, that it 
might appear how the bulincſs ſtood in point of State 3 but to give a judg- 
ment upon them in Law, it was never in my thoughts. 

obert Lord Dillon being then asked, Whether the Charters of Dubli 
have not been brought before the Council of Ireland, there to be conl+ 
dered concerning the Validity of them, and whether it did not ippear that 
tor divers Occations, Exactions and Tolls, and by-Laws , and othe 
abulcs in the excrciſe of theſe Charters they did not appear to the King 
Learned Council, and others learned in the Law, to be void. 


He Anſwered, That it was a queſtion he did not expett 3 and yet being 
called, he ſhould faithfully and freely tell his knowledge of it, to his bel 
remembrance : That he doth remember very well, that the Charters of 
Dublin have been brought to the Council-Board, and argued ſtrong] 
againſt by the Kings Learned Council. That there was one particular of 
3 4. Cuſtom challenged by the City, which endured a very long debate: 
[ hat it was argued againſt them, That they exerciſed by-Laws, contrar) 
to the Common Lay of the Land, and that divers other things were 


urged againſt them ; but he remembers not the particular determination of 
the Board upon the queſtion, 


Being 


n=diig . | eto w——_ _————_— ee = Cm————— 


+ ——— 
——— 


165 | 


— OA nt OS AAA AO 


The Trial of T. Earl of Strafford. 


Being asked ſcverally, what time thoſe Charters were {o brought, and 
vow long after my Lord of Strufford's coming into Ireland. 

He Anſivered, That he precilcly remembreth not the time, but he takes 
ir to be five or fix years ago, ſom*thing more or Icts, and he th 0s about 
|, vcar Or two after my Lord of Strafford's coming, but he remembers not 


| * 
;{ 


the time, Not CxPCcTINg to be Intcrrogatcd 11} It. 


We defire your Lordſhips to obſerve, That the words were ſpoken be- 
Gre the Charters were brought to the Council-Board. 


+ follows not, That becauſe they were queſtioned at Conncil-Board 
\ferwards, I did not therefore know them to be void, when I ſpoke Of 
chem, for they were complained of 1n Parliament, as great Grievances, 1m 
the exerctung of them, and to that purpoſe I defiremy Lord Di//oz2 may bc 
heard. | 
| And being asked what he knew concerning the Charters of Dublizbcing 
queſtioned m the Commons Houſe for divers Opprettons, unlawtul 5y- 
1.11ws, and other 1 uſage of their Liberttes. 


Hz Anfvered, That he was a Member of the firſt Parliament aftcr m) 
Lords coming into Treo, 1634. After this Viſitation of the Mayor ſom. 
| but be knows not the time preciſely. That divers Members 


T * 


| 
| 


of thoſe Charters. That the particulars were feveral By-Liws which thy 


| C1 

dd execute, contrary to the Common Law : Another was, that by ths 
| !g- of thoſe Charters, they excluded divers of the Fradcſmen 
that came out of Ezegland to ſt up Manufactures there, which was con- 
ccived a great Grievance to that Kingdom. Another was, that having the 
| Government of that Town, being a Navigable Port, they permitted rhe 
Soil to be emptied 1:2to the River, without care or regard. 

That at ths time of the Preſentment of the Mayor, my Lord took oc- 
cation to adviſe and advertiſe the Mayor of ſeveral Defects in that 
Town, and divers of the Commons Houſe of that Parliament are here that 
were preſent. 


| Privile 


' 
' 
| 
| 
[ 


Hence obſerve the Reaſon and Grounds of my Exception to theſe 
Charters, and the Effe&s of queſtioning them, which were two : Firtt, 
by thismeans I am per{waded (and thereof I beſeech the Honourable Houſe 
of Commons to take notice, as that which is reputed my grcatcſt Crime 
in [reland') there be three Proteſtants in Dublin, at this hour, for one that 


of that Houſe did object divers Miſdemeanors, in miſating the Priviledge 


' 
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| E. of Straferd. 


tives, and Rozziſh Catholicks, did depreſs the Engliſh, that ſtrangers our of 

vgland had little advantage of Trade. And whatſocver any man may fay 
or think on Information from perſons that do not love mc, who arc Mem- 
bers of neither Houſe (for ſo I deftre to be underſtood, when I ſpeak of 
perſons unfriendly to me; 1 complain of nothing rhat 1s or tha!l be 


was there when I came over ; for the Townſmen did keep all the Frade,| 
and ingroſs all the Manufaftures into their own hands; and being Na-| 


one me here, but will leave it all, with thankfulnck to God Almighty, 
and with that Duty and Reverence to this Houſe, that becomes me. ) It 
will be known hereafter, when I perhaps am 1n my Grave, that my great- 
clt fault in Ireland, hath been my extream Zeal to bring them to contorm 


= the Church of England, which by that means hath provoked a great 
acal of Diſpleaſure. ; | 
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And ſecondly, I obſerve, That this argues no great malicc in my heart, 
nor defire to opprels the King's Pcople, when I ſhall tcl] your Lord{hips, 
Chat to this day thoſe Chartcrs were never Jegally queſtioned, but are 
enjoyed, So far was I from prcſiing rigoroully any thing againlt them, ] 
daring nothing but Reformation, and to have them what they ought to he, 
ard to leave them not Ids, but more happy than | found them. 

And if 1 ſhould ſerve there agam, as I hope] {hall {erve only God Al. 
miohty, and my Maſter with my prayers, they ſhould be ſrecd from all 
exactions and miſulings of them, tending to thc Prejudice of the town, 
the Kings SCI'\ ICC, anc the Service of Alnnighty Co, 

And to I hope | have made a clear Antwer to fo much as was charged, ty 


Go my {UF from mult of Treaſon, reſerving to my (elf the advantage of 


i111] Þ 


having my Counſel heard, in proper time, to the matter of Ireaſon in 


| roint of Law , according to the liberty your Lorditips have afforded 


Next, I ſhall proceed to that which 1s proved,and no way charged, Whic! 
| {QIbore to ſpeak to the day before, as holding 1t an 1mpertinent expene, 
' Of time to your Lord{hips, and a (pending of my OWN pirits, which, Gol 
nowes. are weak and infirm mdecd. It I were permitted to ſpcak thi 
ning to all the things cxtrajudicially formerly offered, 1 (houl o1Ve. 
and clear Anfiver. But ſuttering by my, Ignorance and {ilence they, 
ow dfire leave to Anſver thoſe things that came de Nowo, an! (tat hy 
 Wiwntics, touching words ſpoken atanother time to both Houlcs of 
ACTHLHINCIIE. | 
{ cones it to be truc, that the ſecond day of the laſt Parliament, but 
[thts that is now fiuing, I had the Honour to fit as His Maj-lttes Deputy, 
[and it was the greateſt Honour that ever I reccived 3 and I ihould bEcloath; 
[tO lay any thing, fitting in that Place, that ſhould not filly comply with! 
the Goodnels, Clemency, and Juſtice of His Majcſty, or [ould mif-repre- 
{entHim in any kind to his People in another ſenſe,or to other purpole than 
his own Great and Princely Vertues do Merit and Deſerve. 

And that all I ſaid at that time tended to that purpoſe, to ſhew and { 
forth to them the excellent Goodneſs of His Majcity, and the Gractoufnels 
of His Government. Thercfore if I ſhould fay any thing to the purpoſe, 

as it 1s offerca, I ſhould go much againſt the purpoſe for which I intended 

[my Diſcourſe. For me to have ſaid openly therein the King's Chair,tha 
they were a Conquer'd Nation, and muſt expe& Laws from Him, as from 
a Conqueror, when I knew it moſt falſe ; and expetted from His Majeſty, 
that He would Govern them by the ſame righteous Rules of Juſtice and 
Honour (as his Predeceſſors had before him) I had been much too blane, 
and 1t had been againlt the drift of my Diſcourſe. And I muſt fay, and wil 
lay, tothe cacath, 1 never ſpake ſuch words, That they muſt expe& Lay: 
trom tim as from a Conqueror.l know very well how it isproved,and what 
my own athrmation doth 7 foro Judicii 5 but how it may work in for 
Conforentie, Itruft T have ſo much credit left mthe World, as to be known 
to bea man of truth, and not uſually to (peak untruths. And I take the 
ncavenly God to Witneſs, that I never fi pake them. I remember the words, 
and the occaſion by a g00d token, without which I ſhould not haverc 
mcmbred them 3 my Friends defiring a Copy of my Speech, which Copy! 
p5.00 ſreland 5 and were 1t here, would fatishie every man. It was to It 
cline them to take into conſideration the great Debt that lay on the 

Crown, being near 100000 I. the ſhortneſs of the Revenue, which wa 

then ſhort of the ycarly Charge 24000 1, though the firſt day it was ſtood 
| | upoM, 


| 


: 


| 
| 


| 
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iron, and would have been coloured over, as if there had been no ſuch} Article 3. 
thing. I was to move thereunto a ſupply to pay the Debt, and to im-| LYN 
| rove the REVENUE tO ſuch a height as might anſwer the Charge of the 
Kingdom 3 that to induce this, I told them the Kingdom of Emneland had 
| .xnended great and vaſt Sums of Money, and had {led a great deal of 
Noble blood for the reducing of them to Obedience, and in that happy 
w+:1re wherein they then lived, That they muſt not think the Kingdom 
of Enzland mult always bear the Charge of the Crown, but they muſt {0 
it the buſineſs, that the Kmgdom may bear its own Charge ; For, faid 
|. and theſe are the words, (I take God Almighty to Witneſs) and no 
other: If the Kingdom of England {hould {till be put to their Charges, 
and the whole Expence ſhould {till reſt on the Conqueror, you might 
ory well think you are ſo dealt withall, as never any other Conquer'd 
[Nation had been. That on theſe words my Lord of Ormond came to me, 
\,nd told me, That the words he had ſpoken were not well taken ; For 
{--1t | had ſaid, The Iriſþ are a Conquer'd Nation, and that is not well. I 
| {infixered his Lordſhip, Truly, my Lord, you are a Conquer'd Nation, but 
| 91 {ec how I ſpeak 1t, and no otherwiſe. 

* But this I am not charged with, and offer it only to keep and preſerve 
me in a good Opinion, as: much as I can of both Honſes of Parliament, 
| which I defire of all things under Heaven, next the Favour of Almighty 

'God, and his Gracious Majeſty, 
| He then proceeded to examine Witnefles: And firſt Robert Lord Dillon: 
bing agked, Whether he was preſent when he ſpake theſe words to both 
Houles of Parliament, and what they were ? 


| Wedeſire to put your Lordſhips in mind that there were two times 
oben my Lord ſpake ſuch words 3 one, when he ſpake to hoth Houſes of 
Parliament at the Publick Speceh now mentioned; the other, upon deli- 
vering a Petition by the Houſe of Commons : That the words which the 


Commons Charge , were the laſt mentioned by me, not the firſt, and 
| {that was defired to be obſerved. | 


The Queſtion being repeated. 

The Lord Dzllow Anſwered, That he ſerved as a Member of the Com- 
mons Houſe that Parliament, and in reſpe& of the Honour he had to be of 
the King's Council, and the Son of a Peer of the Realm, he ſtood under the 
Cloath of State, and was preſent when my Lord made his Specch to both 
touſes 3 for that paſlage of the Conqueſt, ſome touch there was of it ; and 
he hath heard my Lord of Or»r9xd ſpeak in particular of it : For the other | 


words, That they ſhould expe& Laws as from a Conqueror, he took God to 
witneſs, he did not remember them. 


Manager, | 


being asked whether he remembers them to be ſpoken at any other 
ume: He anſwered, That on his Soul he doth not. 


dir Ada Loftus being asked to the ſame purpoſe. 3 
He Anſwered, That he was the firſt and the laſt day at the Parliament, 
nat he doth not well remember the middle day, and he cannot burden 


an memory \/ith any ſuch words ſpoken that he heard either then,or at any 
ir time. 


* Roberz King was called, and asked to the ſame purpole, 
© Anſwered, That he thinks he was preſent that day, but not within 
caring, and he never heard the words at any other time. 


- I 1 2 Lord} 
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| 


words in the ſecond place, ſomet 


E. of Straffora., 


Manapers 
Relpy, 


Managers 
Reply. 


Lord Remrla being asked, Whether then, or at any timc he heard my 


[Lord 


Conqueror. | 
He Anſvered, That he was then m the Houle, and remembers the words 
in the firſt place, That Ireland was a Conquer'd Nation 3 that for the! 


hing was ſpoken, but how far he cannoy| 


| of Strafford fay, They mult expect Laws from the King, as trom ; 


Sir (Zeoree Wertworth queſtioned Ol! the {amCc Point. | 
Anfivered, That he fate. under the Chair of State at that time, and re.; 
members not that my Lord cvcr ſpake theſe words, That the King might! 
do with themas he pleaſed. Chat it pleated my Lord-Licutenant to ſend hin] 
into Freeland at that time, to attend His VMiajclty, with the Succeſs of that! 
Parliament, and that he brought the Speech with him,and can conhdenty| 
atirm, There was no ſuch thing in the Speech 3; and the Speech he did de. 
wr to fore Privy-Counſllor, and added, That he never heard my Lox 
\blickly or privately {ay thoſe words, They muſt expect Laws from the! 
| 


K1ng as from a Conqueror. 

\\e defire to know. Whether the Witneſs was returned out of Erglay; 
when this Remonſtrance was delivered. For the Commons Charge jt 
That the Houſe: of Commons delivered a Petition, to have the 
Laws exccuted according to the Inſtructions, upon which the words were 
n4 we believe Sir Georee Wentworth was not come back, and ther 


JPOKED, aN4 


36 was imroitible he thould hear him, for it was after the Parhament had 


| 


late, and ſome proceedings had. 


I obſerve, How it is in ſome of the Witneſles, for my Lord Gorminſlo 


fixed it on the firſt beginning of the Parliament. 


| 
| 


He ſpake it to the occaſion of the Petition, but the diſtinct time he doth 
not remember. 
Sir George Wentworth being asked touching! the time of his going into 
Eneland. | 

He deſired to know what time the Petition was dclivered ; but he 
went over ſome few days after the Subſidies were granted. 

Lord Robert Digby being asked, Whether at the Parliament at Dublin, 
or any other time , he ever heard my Lord of Strafford ſpeak thoſe 
words. 

He Anſwered, That he never did ; that he doth not know whethe 
he was preſcnt at that time or no ; that he did diligently wait, but doth 
not remember the words, nor occaſion, but he thinks he was not preſent. 


Your Lordſhips have heard my Lord of Strafford's Defence with muct 
patience, That he hath ſaid nothing that takes off the Charge, but ſone 
things that aggravate it. 

That he would anſwer the Particulars, as his Lordſhip had propounded 
them. And firſt he obſerved, That his Lordſhip denies not the word 
Charged, which makes greater way for proof of them. 

He informs of the ill Fortune of other Governors , that one was At 
tainted , and the Informations afterwards retracted. that my Lord 0l 
Faulkland was complained of, yet a Noble and good Governor, againl 
whom, or any Deputy , we can ſay nothing : But what is this for 1) 
Lord Strafford to fay, Others were queſtioned, theretore he is Innocent. 
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Theſe were complaints of particular men, This againſt my Lord of, Article 3. 
| Wraford, 18 the complaint of all the Commons of Eneland. | LW YN 
| Tis ſaid, here 15 no Treaſon in this Article, no Argument of Treaſon 5) 
wit the COMmMONs never preſled theſe words fingly and dividedly, tobe 
Treaſon 3 but take all together, they diſcover that Diſpolition, that Coun-| 
©]. that Reſolution that my Lord of Strafford had taken on him, the ruine | 


14 ſubverſion of the Common Law, in both Kingdoms. 


[tis ſaid, an Anſiver is put n, and no Replication. It 1s true, 1n other 
Courts, if you go on Bill and Anſwer, the Anſwer 1s taken pro Confeſſo ; 


+ the Commons delire not to bind up my Lord of Strafford! with For-| 
Ju 
| 
| 


malitics 3 but by the ſubltance of their Charge, they have averred thcir 
Charge, which 1s as much as a denial of his Anfwer. 

To there being another Government in [relazzd than in Eel, my Lord | 
himſelf ſpoke Ot it by himſclt; but he thinks 1t will not be material tO | 
this purpoſe : for whatſoever 1t 1s, ſome Government there 1s : but the | 
Speech of my Lord tends to take away all Laws: for they muſt expect 
Laws as from a Conqueror, 1n that Linutation. | 

For his referring 1t to the time, taking 1t m the ſenſe, that the then Con-. 
qucror might do what he pleaſed, that's true, and juſtthable : But that is} 
:0 ſuppoſe the words otherwiſe than they are; being ſpoken, not of the! 
Kmgs that were before, but of His Majeſty that now 1s. | 


| 
x 


My Lord would make an Argument, his words were well accepted, be-: 
me Mr. $liresby heard nothing to the contrary 3 the words had mucly 
Acrimony and Sharpneſs, and we dare not believe the Mayor of Diu 
durſt tell my Lord of Strafford ſo, or forbear any Complement to him, | 
tough he had been difpleaſed with him. But if that be material, the Wirt-! 
n{lzs that have proved the words, will tcll Your Lorditips, it v-4s reſented 
with a great aeal of Grict and Sorrow 1n all the hearers. | 
 HisLordſhip juſtifies what was ſpoken of the Charters, on theſe grounds, | 
Firſt, That the Witnels ſaid they were Antiquated Charters, and therefore 
did not bind 53 whereas 1t was a ſcornful Epithite, their Antiquated, and 
Worm-caten Charters, did not bind. 

[t is{a1d, they were void through negligences, queſtioned at Council- 
Table, complained of 1n Parhament. But they muſt take the words to 
pieces, not altogether. Had he ſpoken of the Charters.alone, that they 
were void Charters, 1t were no crime, no indiſcretion. But take it with 
the occaſion and connex10n, it admits of no ſuch mitigation, or interpreta-| 
ton, Hetells them, they are a conquered Nation, and they mult expect | 
Laws as from a Conqueror : And they are a conquered Nation, and their 
Charters arc no further good than the King pleaſes. 

It isfatd, Tr 1s ſtrit to anſwer preſently what may be objc&ed 3 and the 
Examinations are extrajudicial 5 we doubt not but Your Lord\hips will 
juſtifie our Proceedings,nor 1s there any {trictneſs in them; - for if aman be 
queſtioned of a Crime, and ſeveral Evidences be brought to make up this} 


Crime, ſome concurrent, ſome precedent, they will be allowed of 1n other] 


Courts ; It being never uſed, to {ot forth-in a Charge all circumſtances of 

Proof, The main is produced, and this is an Evidence to prove that, and 

tis within the Charge; for therc is a Charge, that he corrupts the Laws 

and Government, : ; 

Ln my Lord produces divers Witneſſes, who ſpeak in a different 

-rak Sir Kobert King heard nothing 3 another, that he remembers No- 
ng 3 and if he remembers nothing, it may as well be {aid of the reſt, 
hat there might be lomething they did not hear, or remember ; for they 


ns ſpeak 
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4tzcle 2. | ans Ic nee, but ow gy a ant There may be ſomething they 
Ot. as well as another forget all. | 

abu M q [ yer) 5 Frere ſays, He remembers the firſt words, and ſomething 
as ſpoken of the {cond 3 but he cannot tell how far : So that there 1; ta. 
ther a doubt, that ſomething was ſpoken tO that purpoſe, than otherwiſe 
The Lord Digby was not preſent, S1r Czeorge entworth remembers nat the 
words ; he hath a Copy of the Speech, and 1s confident the words were 
not ſpoken. But thcy were not ſpoken in the firlt Speccn, whereof ther: 
was a Copy, when the Petition for the Laws was delivered. 

And this is an Aggravation againlt my Lord of Strafford, that by his 
own ſhewing, there was an Exception taken, when he {poke in a mild 
(-nſe. and to advance His Vajeſtics Government, 1t had an ill 1mpreflion 
| and was taken notice of, and the Exception delivercd to himſclt, 
Now if after Exception taken to a Speech delivered mn Parltamay, 
 cloathcd with ſo much mildneſs, he in the ſame Parttament, as {o0N as Syh. 
idics are granted, ſhall tell them, they are a conquered Nation, and fhal 
10t have Graces, but ſuch Laws as the King will give them : This puts th, 
Offence in higher terms than before 3 fo far are they trom mitigation of th 
Ottcnce. 


Os 


We deulire Witneſles may be heard CONCCrning the circumſtance of! 
tunc, 


Mr. Fitzgare | Mr. Fitzgarret produced, and Sworn. | 

a Witnels, Was asked whether he knew of a Petition delivered to the Earl of 
Strafford by the Commons, concerning the Laws 3 and how 1n time it fol. 
lowed the publick Specch at the beginning of the Parliament, and wha 
Anſwer was given to It. 

He Anſwered, That he was then a Member of the Commons Houle, and 
preſent when the Petition was delivered : But after the Houſe of Con- 
mons had given the King (ix Subſidies, the Houſe of Commons entred in 
to conſideration, of Petitioning for ſuch things as were nece{lary and ex- 
pedient for the Common-wealth, as they thought ; this Petition was pre- 
tcrred to the Lord Deputy, a good ſpace of time after the Subſidies were 
granted, and Advertiſement ſcent to England, of the good ſervice done in 
obtaining thoſe Subſidies from the Houſe of Commons, That he remen- 
bers not any part of the Anſwer given; There was an Anſwer given in 
Writing, cither at Council-Table, or in full Parliament, from the Houlcd 
Lords ; but that he ſpake only to the point of time. 


E. of Strafford. | My Lord of Strafford did here affirm it to be moſt certainly true, That 
the Petition concerning the things Mr. Fitzgarret mentions, was delivered 


at Council-Board, and not in Parliament; and defiring Mr. F ztzgarre: 
turther explanation of himſelf: 


He Anfivered, That he conceives there were two Petitions z one, as 
thinks, concerning the performance of the Inſtruftions of 1628. where 
unto an Aniwer might be given at Council-Board ; and he believes it wi 
ſubſcribed by many of the Council. There was another Petition 
Grievances, con redreſs of them; and to whether of theſe his Lord 


a. gave an Anſwer 1n Parliament, he remembers not 5 but belicws 
| cre was an Anſwer made to both, or one of them, in full Parliament: 


The 


Ll 
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Article 3. 
, p b yy p C'> - xr hy it Wk 

The Lord ( Jorminſtone beg demanded at what tim: ,and on vv hat OCC% LAN de 
|. ar Lord of Strafford ſpake the words, he was examined on betore, 1 | jy a wines, 
NT We 

.. Parliament at Dublin : | 
q TEEERE —_— , 1 " Y RA Po p p : 
| 1 Anfvered, A Petmion was delivered to my Lord of Straford, anc 
.. (rake to ihe Houle, whercin he ſpake the words that he had former! 
tated That they muſt expect Laws as from a Conqueror 5 aid that tac 
[C14 vis ny 5 _ : ; | Ty 66 
19:15 publiſhed for the ſetling of that Government, were Prock.'. 
\. 1 company of narrow hearted Commiſtioners z That h« aid nu. 
3 Aa EX fi . . . _ . ; T3 a: 7 00/7 og 
ten omembcr the certain time but hc 1s lure It was 11 Carlament 5 
1 reſ-nted, that almoſt all took notice of it; when molt part WEre 


Fol and Brittiſh Extractions, and very few Iriſh. 


The Lord Killzrallock being demanded to the ſame purpoſe, | Lord Killmal- 
Anſwered, That he conceived the occalion was, a delivery of a Peti- | << Wines.) 
onto his Lordihip. It is truc, it was not dchvered in Parltam-ni, nor | 
were the words ſpoken at the Council- Table where the Petition was del:- 
«dl: But he conceives, it was on occaſion of delivering that Petition, 
tr his Lordibip ſpeaks : For after the Petition was dclivered, three 
ov four days after, his Lordihip came to the Parliament Houſe , he 
alled both Houtcs before him, and there delivered theſe words, That Jre- 
1 was a Conquered Nation, and therefore mult expect Lays as from a 


aa %\ 
L! -_ 
» ef \% 


Conqueror, Adding further, Thar the Book of Inſtructions, meaning thc 
ook Printed in King Jazzes His Reign, for the orderly Government of the 
Courts of Juſtice, was contrived and procured by a company of narrow- 
heart. d Commilttoners, who knew not what belonged to Government. | 
The words, he ſaid, he remembers very perfectly, as having great miſcry 
on his heart in the ſpeaking : And whereas 1t 1s ſaid, none did take notice 
of them; They did, but they durſtnot, it wrought inwardly; and had they 
ſpoken of it, they expected no redrefs, but a greater addition of calamity 
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We ſhall now procees, and obſerve, T hat this Article touching the 
Lis of Ireland, gives the ground-work of what follows in the ſubſequent 
Articles concernin o Ireland. 


[VI4nager. 


And firſt, We defire Your Lordſhips to take into remembrance, That 
wough Ireland differ 1n ſome particular Statutes from Exeland, yet they | 
en10y the fame Common Law, without any difference. 

[at by the Statute 28 H. 6. in Jreland, It is Enacted, That every Cauſe 
IND remitted to its proper Court 3 It 1s true, the King hath this Prero- 
p*11Ve, not to be tied to ſuc in the Kirgs-Berch ; but may ſucin any Courts 
i Jultice, for matters Triable in the Cormmon-Pleas, or Chan ery, or Ex- 
«uer; ail Courts are open to him, wherever he will have his Cauſ- 
Wd d ; but with the Subject, the proper Cauſe muſt g0 to the Proper 


Ny and according to this, the excercite and uſe is continued in that 
mauom, | 


Some incroachments being made, King Jes, of blefled memory, took 
Pruderation of 1t, he appointed Comnuthoners, and Inſtructions were 
mnted mn purſuance of this : A Noble Earl now preſent, Jultice Forres, 
Wont Crew, and divers others, were imployed in that Service. Theſe 
mrctions, as they remit the Cauſes to the proper Courts, ſo they de- 
"mt it had crept in at the Council-Table in latter timcs, to take | 


: | Oaths ; 
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hat it ſhall be forborn for matters of Intereſt ,, 
1d matters of Title. , 


Article 3. | Oaths ; but direct, t 
CLYVY | Complaint between party and party, al 
| 


{ 


And it ſtavs not heres but a Proclamation 1s IHued to the (14, 


fic; 


| This Statute, theſe Inſtructions, and this Proclamation, we delire yy, 
1 AA | 
IC ICC. 


Accordingly the Statute was read, whereby it was ordained to the Gy, 
vernour of the Land. or other Officer for the time being, He that acey, 
(hall find ſufficient ſurctics for the damage of him that is accuſed ; any 
it {hall be adjudged that the Suggeſtion or Accuſation, 15 not true, 


| And alſo, that he that is Arrc{tcd, may go by Surety or Bail, till the my, 


| ter be determined. ; EW | 
| And if it be matter of Treaſon or Felony, to be remitted to the Kiy, 
Bench ; 1f Conſcience, to the Chancery; 1f Franchiſe, to the Senc{cha] 


the Liberty ; 1f for Dcbt, to the Common-Pleas, &c. laving the Ning 


\ 


| Prerogative. 


| 
| 
| 
| 


Then part of the Inſtructions were read, publiſhed 1622. whercin it 
Ordered, That the Counct!- able thall keep it fo)t witiun its prope 
| bounds. 

Amongſt which, the Patcnis of Plantations, and the Offices on vir! 
the Grants are founded. arc to be handled as matters of State, and ty þ 
determined by the Lord Depury and Council publickly, but Titles betye 
party and party, arc to be Icft to the ordmary courſe of Law, and ne 
ther Lord-Deputy, Governour, nor Counc:!-Table, hercatterto interm: 
dle, or trouble themſelves with ordinary bulinetles, withm Cognizance & 
ordinary Courts, nor meddlc with poile{ton of Land, nor make or uk 
private Orders, Hearings, or References concerning ſuch matters, ng 
grant Injunctions, nor Orders for ſtay of Suns at Common Law, Ca 
recommended from the Council of Ezgland, and ſpiritual Cauſes concers 
ing the Church, excepted. 


Then the Proclamation was read, dated Newvember 7. 1625. where 
it 1s commanded, T hat the Deputy and Counci|-Chamber in Ireland the 
[and from time to come, {hall not entertain, or take confideration of an 
private Cauſe or Cauſes, or Controverſics between party and party, ct 
cerning their private and particular Eſtates, nor any Caulſe or Controvetit 
ot that Board, which are not of that nature that do properly conc! 
matter Of State 5 But that all Cauſcs and Controverſies of that natur 
moved or depending between party and party, concerning private and 
particular Intereſts, be proceedcd 11 1n the ordinary Courts of that King 
rcſpcctively, to whom the Cognizance of rheſe ' Cauſes and Controverli 
doth bclong, ec. 


4: For that Objection from the Opinion of my Lord Cooke in Caluins Cat; 
if it were an Opinion to the contrary in an Argument, it is no bindil 
Authority 3 But that Opinion is nothing at all againſt what hath bet! 
laid 5 for it s expreſs, That Ire/axd did retain the ſame Common Law vik 
England. It is true, Treland hath Statutes and Cuſtoms particularly F 


tained 3 and ſo there be divers particular Cuſtoms in England, that difi 
fror 
eos Rn © ye wo _nkn gouging By ic Ys - mr 
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crom +ho Common Law, yet are approved and allowed 1n it 5 as in gr pn 
ind the Cuſtom of Gvel-hind, and the Common Law, which 15 on ge: 

eral Government, 1s the fame. If there be any Statute that g1vcs 3. oy 
j f Strafford, as Governour alone, power to take Cogntzance ot meerly 
rivarc Cauſes, It 18 ſomething to the purpoſe to lay, there 15 4 particular 
<atutc 3 but till that be ſhewed, he hath in this, ereted an Arbitrary 


——— 


| I WW C ls 


And ſo he concluded the Reply, and the Third Article. 


| 
| 
| 


THE 


Fourth Article. 


The Charge, 


Dat Richard Earl of Corke, having (ued out JNoce(s in coiivie of 
| | Law, fo2 recovery of his Poſleſſtons, from which he was put, by 
colour of an Ower made by the ſaid Earl of Stratford, and the Coltn- 
(i-Table of the ſaid Realm of Ircland, upon a Paper Petition, without 
Legal proceeding, did the 20th day of February, in the 11th year of His 
now Yajeſties Reign, thieaten the ſaid Earl, (being then a Per of 
the ſaid Realm ) to Jmpaiſon him, unlels he would ſurceaſe his Suit, 
[and ſaid, That he would have neither Law no2 Lawyers, diſpute o?2 
queſtion his Owers. And the 20th day of March, in the ſaid 1 1th year, 
the ſatd Earl of Stratford, ſpeaking of an Dwer of the ſaid Counci!- 
Cable of that Realm, made in the time of King James, which concerned 
1 Leaſe which the ſatd Earl of Corke claimed in certain Recaoxes 02 
Tythes, which the ſaid Earl of Corke atledged to be of no fo2ce, ſaid, 
that he would make the ſatd Earl, and all Ircland know, that ſo long as 
ie had the Government there, any Act of State there made, 02 to be 
made, ſhouid be as binding to the Subjects of that Kingdom, as an Ac 
of Parliament z and did queſtion the ſai Earl of Corke tn the Caftie- 
[Chamber there, upon p2etence of bzeach of the ſaiv Ower of Conincil- 
Table ; and did ſundzy other times, and upon fundzy other occaſions, 
by his Wlows and Spriches, Arrogate to Himſelf a JIower above the | 
Fundamental Laws, and Eftabliſhed Government of that Kingdom ; 
\Ud{comed the ſaid Laws and Eſtabliſhed Government, | 


Article 4. | 


NE of the Managers opcned the 4f> Article, and ſaid, The 
former Articles ſhew my Lord of Straffords Words , this his 


Actions, 


This Article: concerns my Lord of Corke's being dilleized of an 1m- 
NO — TY K K propriate 


as... the. 


——_—_}_R___—_—— TU. i 
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Article 4. propriate Rettory, upon a Paper Perition tomy Lord Is SIrafjor: 
LEY WD and referred tothe Council-Table, the Earl Ot Strafford lay Iz, UPOn the 

cri oOnimngy OF the Procud Ing thicr LPON, | hat nenner Law HOT Lavy- 
= 4 2n Ordcr 0i Council-Board 


{ A ' > ; +4 Aero * 
\ © 1<. (1 O11 queſtion or diſpute his Orders : : 
| | 241r0N, or Ordinary 


n King Jes his time, enjoyning, T hat no Parton, | 
ſhould make 1 Leaſe tor longer Lin) . than tic Its (1! MC [ncumbent, Vas 
made ute of 2s 2 ground to diſpoſicls the Earl Of Corr. ; TS 

In the lirft place, We delire to open the Procereny Councu-Fabje} 
bofore my Lord of Strifords time, (viz. ) Ihat m nO calc CONcerning 
Land. ro Decree hath been there made, to bind up the party for remedy 


[at Law. 

Lord Ranulagh | The Lord Ranulacy being micrrogated, whether by the courſe of Prg. 

ja Witnels. | codings at Council-Table, the Deputy and Council have determined Tj. 
| tl 


tle of Land and Potion, and interrupted the parties to proceed at 


| La\W. 
He Anfivercd, Thar he hath obſerved the courſe of the Board for » 
years ; and the courſe was, That if Title of Land, between party and! 
party, were in debate, It was commonly difmiflcd from the Board, with 
1 leading order, to be tricd by courſe of Common Law. | 
| 


Bung acked, whether a Deputy alone hath actermined private 


He Anfrwered, That he cannot politively ſay, whethcr it were done prj- 
 vatcly ; but to the beſt of his remembrance, heknows not that ever any De-; 
uty determined any matter of private Intercft, but brought 1t to the. 
Board, though by reference, or private proceeding, 1t might have pro- 
ceeded beforc it came to the Board. | 

E, of Straſford, | My Lord of Strafſord defired he might. be asked, whether he ever 
| knew, that any matter of Inheritance was ever by himſelf and the Coun- 
cil determined, whillt he was Governour there, that was barely Title off . 


Land, and nothing cle. 


Wirneſs, He Anſwered, And deſircd to explain himſelf concerning the former, 
That Cauſes of the Church, and matters of Plantations, were rcfolved in 
former Deputies times, to bc diſpatched at the Board. And for the latter: 
queſtion, he never knew matter of Title determined at the Board, but! 
in Cauſes of the Church, and Plantations. 


E, of Syafford. | My Lord of Strafford deſired he might be asked, whether as Prefident 
of Connarght, he did not familiarly, on Paper Petitions, rule all. things in 
the ſame nature, as the Deputy on Petitions to him. 
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| Article 4. 
\AVYNS 


The Fifth day. 


Friday, March 26. 1641. 


Fter conſideration of this matter by their Lordſhips, it was reſolved 
in the Upper-houſe, That my Lord Ranulagh ought not to be ex- 
*incd on that point, it tending to an Accuſation of himſelf 


The Earl of Corke being Sworn, and queſtioned touching my Lord of | E. of corke a 
| Sjrafords words to him, upon his excepting againſt the Orders made upon | 24s: 
he Petition touching the ſaid Rectory. 
His Lordſhip Anſwered, That he had been in Pofleſtion, as Tenant of 
he Crown thirty five years, of a Rectory and certain Tythes in the 
| County of Tiperany, for which he paid a vearly Rent; and having enjoyed 
t ſo long, my Lord preſented to it Arthur Gwyr, that had been his 
| | Coack-mans Groom. That when he heard of it, he went to my Lord 
wrivatcly, and told his Lordſhip, that he was Hts Majeſties Farmer of thoſe | 
Tvrthes, and paid a Rent 3 and defired he might not be ſued for them in 
the Council-Chamber : but 1f a Suit muſt be ommenced, that it might be in 
hc proper Court, the Exchequer. That my Lord told him, he ſhould 
Anker it there : That he did fo, and my Lord ordered it againſt him : 
That a Commiſion went down, and Examinations were taken : And after 
| my Lord had ordered 1t againſt him, an Order of courle was ſet down, that 
Gwjz ſhould have them till I recovered themby courle of Law. That there- 
upon, I brought an Action againſt him, and his Tenants, who were Ar- 
reſted, and came to Dubliz 5 and then went to my Lord, and Dr. Bram- 
jill, Biſhop of Derry. That thereupon I was ſent for before my Lord 
Licutenant that then wasz and my Lord Lieutenant told me, Sir, You 
|have taken out Writs againſt Gwyz, to whom I Ordered the Tythes of the 
Rectory, I confeſt I had, and defired to know why he aked me ſo; ad- 
ding, that I am ſure your Lordſhip will not take away my Poſſeſſion, by a 
Paper Bill, without Trial. That my Lord of Strafford anſwered, call in 
your Writs, or if you will not, I will clap you in the: Caſtle ; For I tell | 
you, I will not have my Orders diſputed by Law, nor Lawyers. | 
Gnyz was a poor man, and if he ſhould get the Rents of the Impropri- 
ation into his hands, I could not get them again : And therefore 1] dchired| 
lcurity, That if by courſe of Law I ſhould recover it, I might have it 
gamz That my Lord of Strafford thereupon ſaid, It was very fit and 


jult but the Order being brought unto me, I ſaid there was no ſuch thing 
n the Order. 


| 
being deſired by the Earl of Strafford to repeat the laſt over again, 


| [ fay, that I told the Lieutenant, that I did hold, the Council-Chamber | 
"ang not hold Plea of this, and thereupon cited 28 H. 6. the Book of Or- 
| |&rs, the Proclamation. Then I moved his Lordſhip, that in regard Gwyz 
TS * poor man, and not anſwerable, and might get the Rents, being 
_ KK 2 - + Hear | 
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car, he might give ſecurity for the Rents, 1f I ihould xe. 
at my Lord of Strafford thought it juſt 


_ —_— 


Article 4. \ncar 100 marks a y { g 
cover them by courſe of Law 3 1h 
it ſhould be fo entred in the Order. | 

And being asked how that came to be left out, RY | 

He Anl\ve red, That Sir Paul Davis, the Clerk Or the Counc], told 
him, my Lord of Strafford found fault with it, and {truck 1t out with his 
| OWN and. E 
[ = 1:ked what words he heard from my Lord of Strafford, con. 
 cernins the ſaid Order at Council-Board, in King James his time : 
| He Anſiwercd, That there was a Parſonage m the County of Kerry, jn/ 
' his Preſentment, and it fcll void 3 the Dean, and ſome others, commended 
one Athinſon to be his Vicar, That on their Commendation, not knowing 
him himlclf, he preſented him, without any conlidcration. I hat Atkinſon 
afterwards fell into decay, and was Impriſoncd 3 and the Prifon being 
very loathſome, the Biſhop wrote unto him, this Deponent, and ſent him 
a Leaſe, under the Hand and Scal of him the ſaid Bithop, and the Incun. 
bent, with a Labcl for his the Deponents hand, and defired him to {e] 
it for 40 5. a vear to another, that Atkinſoz might pay his Debts, and 
ſtock himſ{clf with Cattle 3 That he the Deponent, refuſed it, though 
brought 50 miles from his Houſe, fearing it might be prejudicial to the 
next Clerk. That the Biſhop ſent Arkznſon's Wite back over the Moun- 
tains with his Letter, and the Leaſe 3 and he the Earl of Corke, did {1gn it 
then ; For, ſecing the miſery of the poor Woman, and her Children, he 
thought it a work of Charity 3 and it continncd fo till my Lord of Straf- 
ford came to the Government. 

That then he had a Bill preferred againſt him m the Star-Chamber, for 
breaking an Act of State, That none ſhould make a Leaſe for longer thay 
the Incumbents life, and detired that the Bill ſhould be read, in all the 
Proceedings of 1t 3 That thereupon he told the Earl of Strafford, it wa 
a work of Charity, and he never heard of ſuch an ACt of State, beingnot 
publiſhed, and made 1n King James his time, and in the Lord Grandiſon 
Government, who are both dead : And therefore he conceived, there was 
no cauſe to charge, or proſecute him tor it, being but an AC of State 
That my Lord of Strafford Anſwered, I tell you, my Lord, as Great as 
you are, I will make you, and all the Subjects of Ireland know, That any| 
Act of State made, or to be made, {hall be as binding to you, and the 
Subjects of Ireland, during my Government, as an Act of Parliament. 


Being asked on my Lord of Straffords motion, whether the Order made 
in _ Caſc of Gwy7, was not made by the major part of the Votes of the 
oard : 
He Anſwered, That he did fay that it was Voted at the Council-Table 
but he knows not whether it were done by the major part ; and after- 


wards ( with a lower voice ) His Lordſhip added, that he thinks it wa 
never Voted, 


| 7obn waldron a John IFaldroz Sworn 3 was examined touching the words my Lord of 


Witneſs, ly PHY - JI | ! 
| Strafford was charged to ay, touching an AC of State, being equal to an 


Act of Parliament ; and the occaſion : 

He Anſwered, It was his chance to be at Council-Table, when a Cauſe 
depending between the Merchants of Gallows , and ſome others, that 
proſecuted the bulincſs in behalf of the Church, about a Leaſe made by 
te Dean of Derry ; which was debated at the Council-Board. And es 


a Mi: COP OTE moon tr nor wo Yer => ty m—_ 
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hard; That Mr. Martin Anſwered him, He had an Act of Parliament, 
[10 Nt) 


| « 4 a FINS 2 > 4 SY - = 4 l = . | 
That an Act of this Board {hall be as good as any Act, or Statute, 01 words 


| 
| 
| 
| 


[At of State for it, which ſhould be as binding as an Act of Parlia- 


lament, when 
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Lord-Deputy Anſwered, He ſhould know,that as long as Himſelf fate in that 


— 


SI" EW? ” =F p 
© one Mr. Martin of Council for the Merchants, and he preſhing hard Article 4. 
y «his Clients 3 Tt pleaſed my Lord to think he had over-ſhot himlclf, or CLW NV 
I» p . | 
nh 00 forward 3 and asked what he had to ſay, that he preſt that Cauſe 
Wd- 


© Statute, Or tO that purpole. | 
| That my Lord of Straſſord Replicd again, Sir, I will make you know, 


.\ that effect. 
Y _— Kay, after ſome Exceptions taken by the Earl of Strafford again(t 
im; asno fit Witneſs mn reſpect of his proſecuting a Suit againſt his Lord- 
up, for the Lady Hibbotts, which Was Over-ruled by their Lordihips, was 
worn, and being asked touching the ſaid words to be ſpoken by the Earl 
of Strafford, and the occaſion and the time, | 

He Anſwered, That he was prefcnt at Council- Table by chance, when 
there was a Cauſe, wherein Mr. Marti pleading for his Clicnts : My Lord- 
Deputy then asked him, What made him fo carneſt for it ; He ſaid, He 
11d an Act of Parhiament, or Statute, to juſtiftie his Cauſe. Hereupon my 


Place, An Act of State ſhould be as ſtrong as an Act of Parliament, or words 
0 that eftcct. 

being asked of the time. 

He Anſivered,, He doth not remember the time, but it was three years 
ind upwards, It was before July 1637. but the Day and Year he remem- 
Yers not 3 but it was in the Caſe where Mr. Martiz was Council. 

\ly Lord Corke being asked about the time, he ſaid, It was in 163 
about February. 

Vr. Waldron being asked,W hether 1t was in a Church-Cauſe, Anſwered. 
\ly Lord-Deputy made an Offer, That if they would take a Leaſc for 21 
rears, at full value, they ſhould have it. But if they would ſtand on thc 
Trial of the Leaſe, they muſt take the adventure. 

And Mr. Hoy being asked, Whether it was a Church-Cauſe. 

He Anſwered, He conceived the Church was Intercfted in it. 

Lord Killmallock asked, Whether he heard my Lord Straford ſay, An 
Act of Council ſhould be as Valid as an Act of Parliament, when, on what| 
occaſion, and to what ſcope. ' 

He Anſwered, That he was at Council-Table ſome four or five years 
90, and there did hear my Lord of Strafford fay to one of the Council 
(he cannot fay it was Mr. Martin ) He would have him know, as long as 
unſclt was Governor, An ACt of State ſhould be as binding as an Act of 
Farliamcnt 3 on what occaſion he cannot ſay. He further (aid, That in 
the 10th Year of the King; mn the Parliament held in Ireland, he heard 
Ar (eorge Ratcliffe (my Lord of Strafford's Eccho) in that Houle, lay, 
On occalion of a Bill that was caſt out in that Houſe, making it Felony 
for any to have Powder without Licence. [t 1s all one, he would have an 


ment, 


vir Pzerce C rosby was asked, Whether he heard my Lord of Strafford at 

another time lay, An Ac of Council ſhould be as valid as an A& of Par- 
» On what occaſion, to what intent. 

fe Anſwered, That he doth very well remember the words, the time 

bo ages! ; but he was ſure 1t was foon after my Lords coming into 

hs and before the Parhament, and was the cauſe of the firſt Excep- 

1 againſt him the ſafd Sir Perce Crosby, for he reaſoned it with his 


Lord-} 


—_— 
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t his own Table at Dinner, there being then preſeny 


ee eh ACARIIS 
—_— ———— 


Article 4. | Lordſhip, being : 


SYN and fitting next to him, a Member of this Honourable Houle, my Lord! 
There were likewiſe my Lord Of/ond, and {cveral othe, 
The words were theſc, TI hat 1t he lived, He 
would make an Ac of State tobe of equal Power with an Act of Parlia. 


F#& ItHet es 
I ATLIEEAUCTH. 
' of the Council of lreland. 


[ment, That he, the Deponent, thought his Lordihp ſpoke 1t merrily 
and anſvered him in the fame kind, ſaying, My Lord, when you go abgy 
to do this, I will believe fome body will riſe, as an Engliſh Gentleman dig! 
lin Emneland, and defire a Claulc of IXCEptION, that 1t may not reach to 
himſelf his Kindred and Friends. T hat my Lord of Strafford looked gy 
him very carneſtly, and ſaid, He would take him, whoſoever he was, and 
lay him by the heels. 
| "That this was in Parliament time : And he the Deponent would fiir 
have qualified itz but Parhament, or not Parliament ( ſays my Lord | 
Ireland 1s a Conquer'd Nation, and the Conqueror {hould give the Lay, 
[hat he the ſaid Sir Pierce Crosby Replyed, My Lord, then, I beſeech yy, 
2ive me leave, T am one of thoſe that muſt uphold an Act of State, by a| 
lawful ways, having the Honour to be a Member of the Governmen;, 
though unworthy. What will be alledged on the other part ? they yi] 
(ay an Act of Parliament attaints and reſtores Blood, and doth many thing 
an A& of State cannot reach to, for it is confined within the limits of the 
Government. That my Lord having not to Reply to this, roſe in ſon: 
choller 3 and told him, the Deponent, of ſomething elſe he conceived he 
the Deponent had done anuls at Council-Board on a Statute that wasjr 
dcbate. | 
And ſo the Manager concluded the Article with thus much more; 
The Article, in the concluſion of it , charges him with ſcorning the 
Government and Laws. And it was dcflired their Lorlhips would take 
.notice of what is proved out of theſe words, and the concurrent prodf 


Yeſterday. 


| 
' 
: 
' 


The Earl of Strafford begins his Defence, ſaying, 


Firſt, I muſt ſtand upon the truth of my Anſwer, which muſt be good 
till it be denied, fo tar as goes to matter of Miſdemeanor. 
| | have not hadtime to examine Witneſles, having not liberty till Fridy 
Jaſt, which I urge by way of excuſe, if my Anſwers give not full fati- 
faction. , 

Here 1s an Order of the Houſe of Commons there, whereby your 
Lordſhips may perccive how unlikely I am to have any thing from hr: 
land that may work to my Juſtification, which was read, and bears Date 
25. February, 1640. 

Authoriling thoſe undernamed to go aboard any Ships,and ſeize, ſearch, 
and break up all Trunks, Cheſts, and Cabins aboard. To ſeize on al 
Silver and Gold, except ſmall Sums; and all Debts, Evidences, and Wr: 
[fings as they ſhall think fit,of him the (aid Earl of Straford. 

This his Lordſhip conceived to be a great Violation of the Pcerage 
the Kingdom. 
| For making good of his Anſwer, his Lordſhip Alledged : 

; That the Council-Board of Ireland is a Court of Record, which differ 
much from the Council-Board of Ereland ; and that they proceed there 
by Bill, Anſwer, Examination, Publication, and all the formal courſcs0 
egal Proccedings, | w 
| Jt 
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[har my Care tO preſerve the Authority of the Deputy and Council, 1s Article 4. 
"ILwcrſion of the Laws : Oaly it directs it, and puts the execution AN NS 

[a9 | ; ; 

the LaW another way. | h ; 

Chat ©r Reaſons of State, 1t mult be pr. ICTVCO, being the place of 
190 gp ' = — \ */} LY ; ; Y . ; 

Protection and Defence of the Erolzfh Planters, and Proteſtant 


{rt "OC 


SUED 


| juall produce and acknowledge the [n{tructions made 22 jc. and 1 
1 read part tat bounds the Council-Board particulary mentioned 1n 
. Reply tO the Third Charge. 

1 dclire a Book may be read, a Book in the hands of Mr. Denham, con- 


on. Anfiver, Examination of Waitnefles, Publication, and Hearing, as 1n| 
ther Courts of Equity, and upon Oath. | 
He Anſwered, That he remembers m my Lord Chickeſter's time of Govern- 
«nt, it was the praQiſc of the Board fo to do : That he remembers it in 
wr Lord Grandijozr's time that he hid the Honour to be cajiled to the 
Council-Board under my Lord Fanlkland's Government , and knew it 
Fn. And it was 1n the Juſtices time that preceded my Lord Strafferd's 
overnment, To have Petitions, Examinations of Witnefles, Publication, 
Cay of hearing granted, and all ordinary Proccedings. 
bang asked, Whether at that Board they have not been puniſhed, who 
have diſobeyed Proclamations,and Acts of State, before my Lord Strafford's 
mc, and how long. 
Hc Anſwered, That out of his Obſervation, at Council-Table Acts of 
Nate were made, becauſe of the ſcarcity of Parliaments, that they might 
be a Supplement to Ads of Parliament, that he hath known before; and 
when he fate at the Board on contempts of theſe Acts of State, or Procla- 
mations, which, he faid, he had heard the Judges fay to be a kind of Law of! 
the Land, for the preſent 5 the Parties were Attached, brought to the 
board, and upon full Examination of the Cauſe, and Proof of the Con- 
tempt, ſometimes Impriſoned, ſometimes Fined, according to the Delin- 
quency and Degree of the Offence ſuppoſed to be committed. 
being asked of Fincs in Caſes between Party and Party. 
fe Anfivercd, That he doth not remember any Fine impoſtd in a ſpecial 
Cauſe betwixt Party and Party. 
vr Adam Loftus being asked to the ſame purpolc. 
He Anſwered, It hath ever becn, ſince his remembrance, the conſtant 
Frattiſe there, in Cauſes of the Church and Plantation, to procced on Pe- 
5 Anſwer, &c. and Fines impoſed on Breakers of Publick Ats of 
ye Proclamations. But he remembers notany Fines for Contempts, 
ac of particular and private Intereſt. 


\ 7 WES j - 
Gal admit it to have Cognizance of matters of Plantation and | Manager. 
cn, and ſuch as are recommended from the King to the Council here. 


ut 
not to be a Court of Record. From | 
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The Trial of T. Earl of Strafford. - 


LYN!) From thele Proofs, 1 infer, That the C unct-Board there hath arotly 
E of Sraord-| Conſtitution then here, where it is only a Cour! Of State, = 
[ (hall produce the Order made in my Lotd Of OP Ke s« Caſe, Which | 
obſerve to be in the Caſe of the Church, anu iG vitamn the Coonizing 
epity and Council. 

- The Order was read, being ſigned by Sir Paz! Dac75.and aCKNOWwledys 

bv my Lord of Corke to be Sir Paul Davis's hand. | | ; 

bt” Upon reading wherecot. my | ord of Strafjo; d oblurved, That It aPhey 
tobe a Church-Cauſe, That the Order was jult, and that the Clay(c f 
the Plaintiffs giving of Security to aniwer the mean Profkits, Which 
[Lord of Corke ſaid was ſtruck out of the Order, and for my Lord of (4 
liberty to bring his Action at Law,only he was limited to proſecute with 
in a year, ; 

\Ir. Leake was produced by my Lord of Strafford, and being asked why 
Authority he hath known the Conncil-Board m {relar:4 to EXercile, by, 
before my Lord of Strafford's coming thither, and fince, in Cauſcs of th 
Church and Plantation, and concerning Contempts to Proclamations, 1; 
Acts of State, and what Countryman he 1s. 

He Anſwered, That his name is Leake of Leake, in the County of Ny 
tnehan, where, he ſaid, his Family hath continued 400 years : That | j 
4 vears lince he went into Jrelard, and before this Lords-Deputics tine 
and before that time he did not obſerve any reſtraint from Injundtionsg 
the Council-Board , till the Inſtructions publiſhed , and they did (x 
them. 1 

That they proceeded by Injunction, Proceſs, bill, Anſwer, Examin 
tion, and other Courſes, as in the Chancery of Ereland. And ſince th 
ſame courſe hath been held. And my Lord of Strafford hath had int 
Caltle-Chamber divers Cauſcs of Law argued before him concerning ti 
Church, wherem one Chadwick and divers others were convented thir 
times, when he the Examinant was there and heard them twenty he 1 
lure, but he thinks thirty. But my Lord of S7rafford did forbear togi: 
Sentence, till he heard theſe Cauſes argued : That 14. years he hath be 
very well verſed in that Kingdom, that he hath known Injunctions hy 
gone out from thence to {tay Proceedings 1n Cauſes, where they have Pome 
of Juriſdiction, that he hath known my Lord Chancellor Loftus that waz 
| grant an Injunction without Bill, and before any Complaint depended bx 
tore lim, and that he himſelf had the Injun&ion granted. 
| Being asked about the time of his going into Pecland 
\ Hefaid he went betwixt 1627. and 1628. 


Manager. Whence obſerve, that the Witneſs hath made an Obſervation of the lt: 

{tructions five years before he came into Ireland. 
| Being asked ſome other queſtions touching the occaſion of his gollf 
Into Ireland, and how he came to take notice of the Proceedings there. | 
| He Anſwered, He hath been there at ſeveral times,to purſucſome Tent 
of his that fled into Ireland ; and by reafon of the Suits and Petitions if 
prolecuted in his own Right, he had occaſion to enquire after Proceeding 
there, having been there for the moſt part of 14 ycars. 


| 
: | | 
E. of Sraford.| To the Statute of 23 H, 6, which the Commons have preſſed as a Ru 
tor the remitting of Cauſcs to their proper Courts, and to annihulate ul 

| theſe Proceedings before the Deputy and Council ; and before the Pat 
6 atone 
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one in his particular Juriſdiction, in the nature of a Court of Requeſts Article 4. 
a Eneland. [ reſerve my ſelf to have my Council give ſatisfaCtion thercin: LNWYNS 
"ly defirc your Lordſhips to obſerve the laſt Clauſe, ſaving the King's 


rOVatiVc. p 
Peel. p roccedings arc not againſt Magna Charta, they being according 
the Laws and Cuſtoms of the Land; though it be not the Cuſtom of 
Lyolard. And if he hath been an Innovator, 1t hath been to conform 
Feland by all ways he could in Religion and Laws,to the better ard more 
xccllent Pattern of England. | 

To the Obje&ion made againft Mr. Gwzr, he 1s altogether unknown to 
"c. only was recommended to me, and here is a Certificate that Gwyz 1s 
Vaſter of Arts but that was not read, nor inſiſted on. 
* To the matter of words Charged upon him. 

He Anſwered, That words without Fatt can be no matter of Treafon,) 
-houzh of a higher nature then thele. 

That words are to be charged within a limited time. 

1 E,6. Ca. 12. whereby it is provided, That none ſhall be Impeached 
concerning Treaſon for words only, it the party, being within the Realm, 
he not accuſed within thirty days: If out of the Realm, within {1x months, 
&c, Which Proviſo his Lordſhip read, and reſerved to his Council farther 
to apply It. 
| Sh the words ſpoken to my Lord of Corke, That neither Law nor 
|Lawyctrs ſhould diſpute my Orders. I conceive I might juſtifie the ſpeak- 
ing of them, 1f the Orders, and Acts of State be juſtly warrantable, and 
| honourably made. 

Yet it 1s improbable I ſhould ſpeak the words, when the Order refers it 
{lf to Law. 

If they were ſpoken, they are at the higheſt indiſcreet and fooliſh ; and; 
it is a heavy thing to punith me. tor not being witer than God Almighty 
hath made me. 

For the laſt words, That I would make the ſaid Earl and all Irelavd know, 
That ſo long as I had Government there, An Act of State made,or to be made, 
(hould be as binding as an Act of Parhiament. I obſerve my Lord of Corke's 
quick memory, that could ſwear them roundly,without miſting a letter or 
lllable as they are laid in the Charge. | 

That theſe words are only in the Charge, and fo only to be anſiycred 
to. And for Anſwer, I ſay, That in caſe of an A& done, they may be 
brought collaterally, as an inducement, to prove the intention. But the 
Act muſt be proved, before they can touch me as of Treaſon. | 

My Lord of Corke is a ſingle Witneſs, and by a Proviſo, 1 E. 6 Ca. 12. 
no perſon, after the firſt of February then following, is to be Ar- 
ragnzd, &c. of Treaſon, &c. for any words to be ſpoken after the ſaid 
tirlt of February,unleſs the Offendor be accuſed by two ſufticient Witnefles, 
or ihould, without violence, confeſs them. 

To the words ſpoken of by the other Witneſſes being the ſame in effec, 
am not to anfiver, being extrajudicially proved, and {poken in other 
Places and times than I am Charged withail. 

Yet I think they might be fairly interpreted : For if an Ad of State be 
oe made againſt an A& of Parliament, or a Fundamental Law of the: 
Hand, but conſiſtent with it, and made by way of proviſion for remedy-, 
"8 lome preſent Miſchict in the Common-wealth, till the Parliament 
« y provide Redreſs for it. | They are as binding during the time they| 
[*EM force, as an Act of Parliament (though I confeſs, the Compariſon 1s 
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Arts, lo +. not YOON ) lecanic tncy bc mace according ro Law and Juſtice ; accop. 
SYN dirs to the Fundamental Laws of the Land, wherem the 1 rerogative gf 
; the Crown hath « part, as well as the Property Ot the Subject : For if th 
| Propric iv of the Subject, as it 1s, (and God forbid ut it ſhould continye) 
bo the ſecond, undoubtedly the Prerogative of tne Crown 1s the fir; 
Table of that Fundamental Law, and hath ſomething more imprinted ypgy 
t- For if it hath a divinity imprinted upon it, it 1s God's Annoued; |, 
he that oives the Powers: And Kings are as Gods on Earth, higher Pre. 
rovatives than can be faid, or found to be ſpoken of the Propricty or |. 
berty of the Subject ; and yet they go on hand in hand, and long my 
they do ſo, long may they go In that Agreement and Harmony, Which 
thev ſhould have done hitherto, and I truſt ſhall be to the laſt, ng 
rifing one above another 1m any kind, but kept 1n their own wonted! 
Channels. For if they riſe above theſe heights, the one or thc other, 
they tear the Banks, and overflow the tair Meads cqually on one fide ang; 
other. And therefore I do, and did allow, and ever thall, for my Part, 
delire they may be kept at that Agreement and perfect Harmony one with 
another, that they may each watch for, and not any way watch over the 
other. And therefore this being a Care of the Prerogative, as long as It 
| gocs not againſt the Common Law of the Land, it is the Law of the Lang, 
and binds, as long as it tranſgrelies not the Fundamental Law of the Land 
bcing made provitionally for preventing of a Temporary Vialſchiet, before 
an Act of Parliament can give a Remedy. | 

And this Condition mutt be implycd , That it muſt be binding , pro. 
vided it be according to the Law of the Land, I inſtance m that 
Exception that King Jaxzes would take, when a man fates he will do a 
thing as far as he may with Conſcience and Honour 3 becaule in Perſon; 
of Conſcicnce and Honour, thoſe words are always implied. | 

That the Wiſdom of our Anceſtors hath prevented this Miſchief, That 
for a miſ-word, a Peer of Ezglazd thould loſe his Priviledge, being a 
great as any Subjects that live under a King, that 1s not a free Prince of 
the Empire, And the Preamble of a Statute in Queen Elizabeihs time, 
the very bent whereof is to take away the dawning of words, without 
any further Act ; which Preamble was read to their Lordihips. 

And fo I conclude, the words were unwiſely ſpoken, becauſe they may 
be brought to a hard ſenſe, but not Criminal, for none of them ſ\wear any 


[ 


j 
* 


thing done in breach of the Law. 

| except againſt my Lord Kilmaliock's (wearing Sir George Ratclife to 
be my Eccho, as it he knew my thoughts; and againſt Mr. Hoy, as: 
party concerned m Intereit, though not m name, ina Suit that is or wil 
be brought againſt me before your Lord{hips come to the end of thc 
Chargcs 

| confeis Mr. Faldron's Teſtimony makes me ſtagger, being the only 
perſon could make me believe I faid the words. 

| except againit Sir Pierce Crosbies. Teſtimony, having been former) 
[Sentenced 1n Star-Chamber, and I know what Sir Pierce Crosby {wore 
there, and that I never Communed with him ſo far, as to have ſuch a Dil 
courſe, as 1s mentioned, in all my life. | 

lo the Suit in the Caſtle-Chamber againſt the Earl of Corke, on pre 
tence of breaking an Order of Council- Fable. 1 conceive it had relation 
to an Order made in King James his time, 20. March, 11 Fac. which | 
dcfire may be read, (bcing now produced) as alſo the Information there 
Extnditecl, that ſo I may juſtific my Anſwer in that point of 1t That 
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0 Point of Mr. Wa!dror's Teſtimony, touching the oftcring of a 
Leaſe to tC Perſon concerned, rendring the halt value : I conceive this 
[Circumſtance qualifies the words, 1t being according to Law. 

| To demonſtrate which, the Statue was read. | 

That no Leaſe ſhall be granted, upon which lefs is reſerved to the 
1efor (during 21 years) then the moicty of the Lands value. 


andſo his Lord{hip concluded his Defence,and the Manager made Reply 
lin ſubſtance as followcth. 


| 
| 
| 
| 


? 


That this Article proves my Lord of Strafford's Intention to ſubvert the Mamger: 
Laws. ; EEE VE 
| That the long time ſpent 1n maintaining the Juriſdiction of the Council- 
\Poard, 15 the lea(t part of the Article. 
| That though theſe words fingly,be admitted not to be Treaſon, yet ſeve- 
ral words and actions mult prove the general Charge, of his endeavouring 
t) ſubvert the Laws. 
| To the ſeveral Provifocs mthat ACt of Parliament,mentioned by my Lord 
of Straford, concerning words, we obſerve, That the words Charged are 


only matter of Evidence, to his general Intention, of ſubverting the Laws. 


And whereas he ſays they are not charged in time, the Commons bring 
this as done long ago,and continuing to this day,if he were not prevented 3 
they take him Þ lagrante Crimine. 

To the Practiſe of the Council-Table before his time, his Witneſfles have 
proved their proceedings 1n Caſes of the Church and Plantations. But in 
othcr Caſes we deny it, for 1t 1s contrary to Law. 
| That admitting the extent given by the Inſtructions to Church-Caules 
[though the Proclamation hath no ſuch exception.) Yet it comes not to 
the Caſe of my Lord of Cork, who claimed the thing in queſtion as a, 
Lay-Impropriation , derived to the Crown, by the Statute of Diſlolu-| 
tion. 

That my Lord of Strafford makes this Government Arbitrary,in threaten- 
ng the Earl of Cork, to lay him by the heels, if he went to Law, whereas 
the Order gave him liberty. 

That the Original Order in my Lord of Corke's Cauſe was drawn, with 
theſe words put out, concerning Gwyz's giving Sccurity, and that juſtifies 
my Lord of Cork's Teſtimony. 

That notwithſtanding my Lord of Strafferd's juſtification of his words, 
That neither Law nor Lawyers ſhould queſtion his Orders. This is to 
alume an Arbitrary Power for if his Orders be legal,the Law muſt juſtifie 
them, if not, queſtion them. | 

That the words, Of making an A&t of State equal to an Act of Parlia- 
ant, are proved by my Lord of Corke ,, and thoſe ſpoken are a confir- 
mation of thoſe before, and exprefly within the Article. 
thereof rccites, that he ſpake the words at other times. 

_ This altogether juſtific my Lord of Corke's Teſtimony, though a ſingle 

Vitneſs, and prove that my Lord of Straford hath made it a habit to ſpeak | 

luch words. 

That they have one Witneſs more, and that is my Lord of $trafford| 

umſelf, who lays, He never ſpake any thing but truth ; and ſaid . That 

ac would aft oa , 5 Ii xd But 
9:9 make an AQ of State equal to an Actof Parliament. 
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The latter point; 
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We deſire, that for the taking oi! the Aſperſion jou" Fern Pir Pierce 
Crosby, my Lord of Caſtlehaven may be cxamined, touciing the word, 
alledged to be ſpoken in his preſence. 


arg : a The Earl of Cai/lehaven being, ſworn and examined tonchin 7 the {aid Word: 

| Anſivered, That it is a bufinefs pait long ago ; and but a Table.4y.| 
courſe, and he took not much notice of the Circumſtances : But ag þ, 
remembers, there fell a diflerence between my Lord of Strafford, 
Sir Pierce Crosby, within three or four montis ater my Lorus coming, 
over : and that as well as he can remember, my Lord of Strafford did 
ſay, That an A& of State was equal to an Act ot Parliament 5 but þ+ 
remembcrs not the occaſion. 


That the Juſtice of the Order in my Lord of | Corkes Caufe, is ng 
material, or whether within the Juriſdiction of the Council-Fable, th, 
Charge being, That upon ſuch an Order made, my Lord of Straffy 
threatncd the Earl of Corke for Suing at Law. | 

That the Juſtification brought by my Lord of Strafford, 1s an Agorayz. 
tion, reſtraining Liberty to Sue at Law, to a year, clfc to be concluded 
for cvcr. 

Whereas my Lord of Strafford ſays, he hath ſpoken unwiſely, but done 
nothing; ſure he that Threatcns doth ſomething 3 and his Actions will ap- 
pear 11 the next Articles. | 

For the Priviledge of Peerage, It were to be wiſhed he had known, 
remembred it ſooner, im my Lord Morrtnorris his Caſe. 

That though he ſays, Acts of State are to be allowed for temporary 
proviſion, till an Ac& of Parliament, yet when things are propounded, 
and rejected 1n Parliament, {ball he ſupply it by an Act of State. 


Manapecr. 


We delire to examine one Witneſs more. 


The Earl of Strafford excepting againſt it, as not regular, the Lord 
Adjourned to their Houle, to take confideration of it. 


Lond High And a little after, returning, the Lord Steward declared their Lordſhirs 
TOE Reſolution, That the Witneſs might be examined 5 The matter in queſt 
on, ariling from what was offered from the Earl of Straffords Defence. 


Rage Tatts a Roger Lotts Sworn, and examined, what words my Lord of Straffri 

PIO gave out, when an Act for Powder would not paſs in the Commons Houk: 
and what Act of State was thereupon made. 

He Anſwered, That he had the Honour to be one of the Members «f 
that Parliament that began 1634. and ended April 1635. 

That at the Cloſe of that Parliament, my Lord of Strafford then Lord 
Deputy, told the Houſe of Commons, then ſent for up, That they hat 
Voted againſt ſome Bills in the lower Houſe, amonglt the reſt, that of 
Gun-powder 3 where it was made Felony for any man to buy, or hat 
any, unleſs he got a Licenſe firſt for it : That my Lord afterwards told 
them, That notwithſtanding they had Voted againſt it, yet he would 
make that, and ſome other Bills they had Voted againſt, Acts of State. 


that ſhould be as good ; and ſaid, he heard it was done afterwards, but If 
doth not know that. | 


| 
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This Witneſs is ſomething of Juſtification of my Lord of Corke's Teſti- 
.ony 4 againſt which, my Lord of Strafford hath made ſome Exception. 

* And the Lord Digby added ſomething for the Juſtification of my Lord 
of Killmallocks Teſtimony 3 againſt which, my Lord of Strafford had like- 


wile EXCE ptcd. 


And ſo the Reply was concluded. 


To the Depoſition of Roger Lo?ts, my Lord of Strafford Anſwered, 


[ had reccived direction concerning Powder 3 it being not conceived fit, 
Ar Reaſons of State, to buy, and have Powder at pleaſure, or thar that 
Commodity ſhould be fo frequently brought into the Kingdom, and com- 
"ited to unſafe hands 3 fo 1n that point, I did but what I was commanded 
out of many Reaſons 3 which I deire I may forbear to expreſs, it not con- 
4ucing to my Acquittal or Condemnation. 


And fo the Lords Adjourned. 
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TheSixth day. 


Saturday, March 27. 1541. 
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Fifth Article. |j 


The Lharge. Il 


Dat accoing to ſuch his Declarations and Spixches, the ſaidEa! WM! 

of Stratlord did uſe and exerciſe a Power above, anv againſt, an | \ 

to the Subverſion of the ſatd Fundamental Laws, and Eſkabliſhed 69- 
vernment of the ſaidRealm of Ireland, extending ſuch his Jower, to! WW;:! 
the Goods, Free-holds, Jnheritances, Liberties, and Lives of His Bu! Wt! 
jeſties Subjects of the ſatdRealmz and namely, the (atd Earl of Stratford} I 
the Twelfth day of December, Anno Domini 1635. in the time of ful WOU 
JIeace, did in the ſaid Realm of Ircland, give, and p2ocure to be given, quir 
againſt the Lozd Mountnorris ( then, and yet a Jr of the ſaid Realm! F, 
of Ireland, and then Uice-Treaſurer, and Recetver-general of the Reali calle 
of Ircland, and Treaſurer at Tar, and one of the ]Nincipal Secretaries pole 
of State, and Keeper of the P2ivy Signet of the ſatd Kingdom) a Sev Wi! 4: 
tence of death by a Council of War, called together by the ſaid Earl of Wha 
| Strafford, without any Tarrant, o2 Authozity of Law, o2 Offence deſet Nurt 
ving any ſuch puniſhment. And he the ſaid Earl, did alſo at Dublin, dye 
within the ſaid Realm of Ireland, in the month of March, fn the Four fuch 
teenth year of Dis Majeſties Reign, without any Legal o2 due Joc? | 
ings, 92 Trial, give, and cauſe to be given, a Sentence of Death againſ| WM tit 
one other of His Majeſties Subjects, whoſe name is yet unknown 3; aid! Wa! 'rct 
| Caued him to be put to Death in Execution of the fame Sentence. fad 


Manager. He Manager began to open this Article, ſhewing, That thougi| WW cp! 
my Lord of Straferd infiſted on it, That whatever his word: nd) 


Article 5. 


were, his Aftions were not againſt Law. This Article comes| AW ton: 
| properly to reply to that Anſwer, It charging him with exe Wher 
ciſing of a Tyrannical Power over the Perſon of a Pcer of thit ral p 
Realm. 
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\nd :r{t, Jt was defired that the Sentence of D-ath againſt m my Lord 
ty Or rHS - might! be read, which was atteſted on Oath, tobe that which 
EF 4. liv Fre xr by ir | Seerctary WV arnde! anch , Upon the Commons humble 
" is Hl ; Majclty, for His leave, to have a Copy thereof, That the Papers} 
Erning my Lord Morztrorris, might be delivered wto the Houſe, occa- 


- 1.4 gon my Lord Mountnorris| his Petition to the Houſe 1n that behalt. 
| [LOI1ICES! - 4 d 


TLe Sentence was read. 


P citing Wa His Majcſtics Letter, Frly 21. then Jaſt, wherem notice 


1\.CC 
tak n of the Reſpect due to the Deputy and General of His Majeltics ; 
in: 404d Of the Carriage of my Lord Monuntrorris, holding a Captains! 
la :in the Army 3 1 uttering Specches, inciting a Reven 7c On the Earl; 


4 Straf rd, Lord Deputy, and Lord General : : "and Command thereby 
wn 09 Feet thereof, to call a Councel of War; and that the Lord 


Re rerns is {hould undergo ſuch cenſure, as the ſaid Councel of War 
W.ld impoſe, for the ord Deputics full reparation. 


: 
9% he 


T condly That a Councel of War was accordingly called ; me words 


| Article 4] 
NN 


| 


(-t forth, and the occaſion, as followeth, [hat within three or 
Betas 7 ifter the Lord Deputy had Diflolved the Parliament, Mus] 

«Oihip {1:20 g 11 the | Preſence Chambe r, one of his Servants, in movin 
: Stool, h: ,3PPe} ncd to hurt the Lord Deputics Foot, then 1n diate 
through an accefiton of the Gout, which bcing ſpoken of at the Lord 
Chancell ors Table, one ſaid to the Lord Mon tnorris. being there prefint, 
it was Your Lordihips Kinſman, who 15 one of the Lord Deputics Gen 
t CNN Liners, that d1d 1t. 


\Whercupon, the Lord Mourtnorris publickly, and 1n a fcornful anc} 


[conc mpruc us Manner, anſwered, Perhaps it was done in IRever oe of that | 
py lick Afront that my [ord Deputy did m1e for merly. Put 1 have a Brother 
that would not have taken ſuch a Revenge. 

Thirdly, The Sentence likewiſe ſets forth, That the Lord Monuartrorris 
would not Anſwer the ſaid Charge negatively or athrmatively, though rc- 
quired by the Councel of War. 

Fourthly, That thereupon, the Witnefles, for proot thereof, were | 
called, viz, Viſcount Moore, and Sir Robert Loftus. who upon © Math de- 
roſe the ame words, © to be ſo then, and there {1} poken 3 and the Lord 
Mountnorris at laſt, ſubmitted himſelf to the Come proteſting, that 
Whatſoeycr interpretation might be put upon his words, he intended no 
wrt tothe perſon of his ſaid Lordſ{hip ; and aft Frmed, That he would 
EV he would give the Deputy and General) occaſion to give him 
una Rebuke. 


| bitthly, That for the nature of the offence, It was conccived to con- 
[tain 1 Cal urmny to the Lord Dep aty and General. infinuating the aitront 
pretended, in theſe words of my Lord Morntnorriss, tobe giver to the 

"Ys Kinſman, and an Incitement to Revenge and that if the w ords had 
been lvoken of the Perſon of the King, it had amounted to ] gh Trea- 


b: which by ſome rulcs of Procortion, might be appiyed to His 
*puty, 


Ya! 


| Sixthly, That the words were ſpoken when the Lord Deputy had the 
Honour to be Apparelled with his own Robes of Maj jelty and Soveraignty; 


w 
cl part of the Army was in motion, and the Low Deputy and Gene- 


| 
| 
| 
| 
| 
| 


ral preſent, 


Seventhly, 


— 
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\ Lord Mounitnor- 
115 a Whneſs, 


: 
; 
: 


Seventhly, That the words were adjudged an apparent breach of th 
>1f Article of the Printed Orders, and Laws for War, dated the 12th o 
Much, 1633. whercby 1t 1s Ordered, that no man (hall give any diſgrace. 
ful words of any perſon 1n the Army, upon pain of [Impriſonment, pub. 
lick Diſarming, ©c- And alſo of the 13th Article, I hat no man ſha 
offer Violence or Contempt to his Commander, or do any act, Or ſpe4k 
any words, to breed mutiny 1n the Army, Or Impeach the obeying of th 
rincipal Officer, upon pain of death. 

Fiehthly, That cording to the ſaid Articles, the Counlcl do Unaj. 
moutIy, with one joynt conſent,” (not one cf us of another Opinion) ,, 
judge the {id Lord Monuntnorris, tor his high and great Offence, to he In. 
priſoned, to ſtand from henceforth deprived of aJl his Places, and Eng, 
tainments due, which he holds in the Army. To be Dilarmed, to be |, 
niſhed the Army, and diſabled from ever bearing Office. And laſtly, 
be Shot to death, or loſe his Head at the pleaſure of the General, 


Given at His Mijeſtics Caſile at Dublin, December 12. 1635, 
Valentia Cronnl 


This Sentence of Death againſt a Pcer, was pronounced by MartialLyy 
againſt the fundamental Rules of Law, without Trial, Anſwer, or Heating; 
That though my Lord of Strefford owns it not, yet he made relation 
the Injury to His Majeſty : His Majeſty did juſtly direct, that my Lord o 
Strafjord ſhould have juſt reparation. That my Lord of 'Strafford pry 
duceth the Witneſſes, refuſed to let my Lord Monntnorris Anſwer, thou 
he demanded the benefit of the Law 3 owns it in his own Perſon, forte 
ſaid, (treading on our Foot ) and an Injury done to us. | 

And whereas ſome would have mitigated it, and found him guilty df 
the firſt Article, He himſclf pronounceth 1t, both or none. 

The whole procceding was but. halt an hour 3 no notice was given bs 
fore-hand, and my Lord Mountworris checked, for defiring to cv 
Examine, 


My Lord Mowntnorris produced as a Witneſs ; ſome Exceptions war 
taken againſt him by my Lord of Strafford, but were over-ruled. 


His Lordſhip being Sworn, and being directed to declare the wholt 
truth in this buſineſs, Anſwered as followeth : 

Upon the 11th of December, 1635. I was warned by a Purſeyant, lat] 
at Evening, to attend my Lord Deputy in the Council-Chamber, a4 
Council of War next morning, by Eight of the Clock. | 

Coming thither accordingly, .I found many of the Council, and Cy 
tains of the Army; and having conferred with ſeveral of the chi 
of them, and with my Lord Valentia Cromwell, and others, they {ai 
they knew not for what that Council of War was ſammoned; after 
whiles ſtay, my Lord Deputy came into the Room, and fat down it ti 
boards end, and commanded the reſt to ſit down's; where my (elf, tit! 
had the Honour to be His Majeſties Vice-Treaſurets by His Grace atv 
Goodneſs, fate in my place : After all were ſet, $i9;Lord Deputy ex rel, 
he had called that Court to do himſclf Right and Reparation againit 9 
Lord Mourtnorris. At thoſe words, I roſe up from my place, and hunb/ 
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ned my fa at the Boards end, as the manner 1s, near his Lordihip 3| Artzcle 5. 
making ſome Speech, about words uttered by me ſhortly after the] CW 
who ling Parliament, which was April 18. 1635. and the words ſpoken 
Pn ce or four days after, took a Paper in his hand, and out of that, 
WT hs words wherewith he charged me 3 to the ettec&t, I conceive, as 
ri are mentioned in the Sentence. After his Lordihip had read them, 
ic lemanded of me, whether I would confeſs them, or deny them. I did 
wumbly deſire, I might have the Charge mm writing, that I might Anſwer 
t by advice of Learned Counſel, the words being charged to be ſpoken 
long before , and it was hard to Anſwer them ſuddenly. His Lordlhip 
\n{wered, That was not the courſe of a Martial Court, I muſt Anſwer 
firefly. [ did ſeveral times defire 1 might have the Charge in writing 3 
ind my Lord of Strafford anſwered in the ſame kind, That I muſt An- 
wer, whether I would confeſs, or deny them. | 
Two or Three of the Counſel of War ſpoke ſomething alſo to that 
ourpoſe 3 as 1 remember, the Lord Crozwel/ for one, and Sir Ch. Coote, 
ind Sir Fobn Burlacy 3 who intimated, that the manner was, I muſt confeſs 
them, or deny them. Standing a while filent, my Lord Deputy ſaid, He 
ought they mult proceed againſt me as'a Mute 3 for he will not Anſwer, 
and therefore they mult take them for granted. 1 ſaid over again what 1 
had ſaid before, and defired I might have my Charge in writing; and that 
| might have Advice of Counſe], that I might be uſed as a Feer' of the 
Realm, and an Officer of the Crown ; and (till his Lordſhip denied, That 
muſt not be, It was not the Order of a Martial Court, 
| [replyed, and told the Lord Deputy, I had ſeen it otherwiſe in a 
Vartial Court m England, between my Lord Reas and Ramzze, where the 
Cauſe was debated by the Advocates in writing. The Lord Deputy told 
[mc again, That muſt not be, I muſt Anſwer directly ; and hereupon, the 
Lord Deputy cauſed His Majeſties Letter, dated the_laſt of July, to be 
read 5 and when that was read, required me to make Anſwer : I confeſs, 
[was amazed at hearing of this Letter, and was much gricved ; and with 
Humility and Grief, expreſſed on my Knees what Sorrow it had wrought 
lonme; and that I had never willingly Offended His Majeſty, or His Laws : 
And declared, that I had been mil(-repreſented to His Majeſty 5 and thoſe 
Letters were got by miſ-information 3 and humbly deſired a Copy of thoſe 
Letters, and the Charge, that I might Anſwer by writing ; and that His 
Majeſty might know my Anſwer before further Proccedings. His Lord- 
(nip upon that, rebuked me with worſe Language than was fit to be uſed 
t0ameaner man, and not a Peer, that deſired but Law and Juſtice, The 
Lord Deputy told me, I was not miſ-repreſented to His Majcſty ; for him- 
{lf had repreſented me, and that matter, to His Majeſty ; and he did not 
uſe to miſ-repreſent any thing : And then direttly required me, whether 
| would confeſs them, or deny them. IF not, he would prove them on 
Oath; and thereupon my Lord Deputy called for my Lord Moore, fit- 
ting at Board with him, and required him to give his Teftimony 5 who 
ad an Oath given him by the Lord Deputics command, by the Clerk of 
he Council ; and referred himſelf to what he and Sir Robert Lofts had 
1ds : Thereupon the Lord Deputy gave 
of the Council to read 3 which was the Paper 
which he had read the 
Charge: And that being {hewed to my Lord Moore, he ſaid, to his beſt 
remembrance thoſe were the words ſpoken. Sir Robert Loftus was alſo 


& 1n, and he being required to give his Teſtimony, referred himſelf 
M to 
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to that which he and my Lord Moore had put under their hands ; ang 
being ſhewed him, with his hand to 1t, he affirmed it. Then my Lord 
Deputy asked me, what I could now {ay {ince the words were Prove 
to my face : 1 humbly told iis Lordſhip, and made ſolemn proteſtatiqn, 
and offercd totake my Oath, That 1 did never ſpeak the words, as I wa 
able to prove by ſeveral W itneſles 3 and deftred, I hat the Lord Chancelly, 
(at whoſe Table they were ſpoken ) and Judge Martial of the Kingdom, ther 
in Town, might be ſummoned to give his Teſtimony for truth, and Sir 
Adam Lofins his Son, and near twenty others 3 and deſired they might þ, 
examined in the Cauſe 3 and that I was well able to prove, that the worg, 
charged to be ſpoken by me, were not ſpoken by me, but by others, ag tg 
that part that concerns the Affront 3 but his Lordſhip refuſed me to hay 


| any examined, 


Being asked, whether all the Army was then on the march, as my Log 
of Strafford had ſaid in his Anſwer. He Anſwered, | 

There was at that time three, or four, or five Companies, I am not ahl: 
to ſay how many. 


When my Witneſſes were refuſed, and I had made my protz{tation, tha 
| had not ſpoken them, and was ready to prove 1t, ( my Lord Deputy 
Anſwered, That he knew my Oathes and Proteſtations well enough ) [ 
took Exception to the Teſtimony of the Lord Moore, and Sir Riv 
Loftus, as | might in a Legal way. But my Lord Deputy rebuked me 
and ſpoke in commendation of them ; and bid my Lord Moore ſit doyr 
now, and be one of my Judges : And thereupon commanded me to with 
draw, which I did, and went out into a Gallery by, where I ſtayed about 
the ſpace of half an hour, I think not more, I am fure not an hour; and 
was then called in, and at the beginning, was required to Kneel as a De; 
linquent 3 which I conceived I was not, having endeavoured always to 
{hew my {clf a faithful Ofhcer. 

Then my Lord Deputy commanded Sir Charies Coote to pronounce th 
Sentence, as Provoſt Martial of Connaught ; which he did briefly, in ek 
as 1n the Sentence : And my Lord Deputy took occaſion to make a Speech, 
and told me invectively enough, ( amonglt other things ) there remained 
no more now, if he pleaſed, but to cauſe the Provoſt Martial to do Exc: 
cution. But withall added, That for matter of Life, he would ſuppl: 
cate His Majeſty. And I think he ſaid, he would rather loſe his Hand, 
than I ſhould loſe my Head 3 which I took to be the higheſt ſcorn, to com: 
pare his the Lord Deputies Hand, with my Head : I ſaid, I never did, and 
hoped I never ſhould, endanger my Head by Offending His Majeltis 
Laws. 

| was hereupon commanded to be taken to Priſon, by the Conſtable df 
the Caſtle, who took me thence away 3 what paſt in the time of my ab 
lence, I knew not ; but the Articles I was charged with breach of, wer 
not declared, nor I urged to Anſwer ; if I had, I could have Anfivered 
[knew of no ſuch Articles, nor ever ſaw them, till Juze 1636. publilhec 
by his own Authority 3 and made in time of War: And though made 
tor regulating of the Army, yet were never put in practice; And 00 
Conference with ſome of the Council of War, I was informed, they dit 
tered in Opinion amongſt themſelves ; and ſome moved, both the Articls 


might not be preſſed 3 And hisLordſhip Anfivered, he would have both 
none. 
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b.- Being asked on my Lord of Straffords motion, how long after the Sen-] Article 5. 


—_— 


tence g1VEN, NE remained a Priſoner in the Caſtle : AW NS 
\ 1 was Committed the 12th, and remained until! the 18th, and was not} Witneſs 

 .1-1f-4 by any Favour of my Lord Deputy, but on a Certithcate of the 
Phyſitians 5 and that not admitted but upon Oath, T hatT was in peril of 
ny Life; anda Petition drawn by them that had more care of my Health 
121 my (If, being ſo afflicted in body and mind, with the high Injuſtice 
ru Opprefſion 1 had, that I was extreamly ll ; and was then remitted on 


Security, given by the Chicf Juſtice in 2000 /. Bond, to be a Priſoner. 
- Beingasked on the Committees behalf, whether he was not taken to 
Priſon again 3 and how long he continued 1n Priſon for this Caulſc. 

[ continued at my Houſe, and was very 1ll; and after that ſeveral times, | wines, 
v15 called to the Council-Table by my Lord Deputy 3 and an Informati- 
0n exhibited 1n the Star-Chamber tor pretended Crimes, which I ſhall ever 
ire to Anſwer in any publick Legal Judicature, rather than hve. 
| And | was impriſoned again the 11th of April ; being ſent for to my 
Houle, and found with my Counſel about me, preparing my Anſwer in 
the beſt manner I could 3 and the Advice was, I ſhould demurr to that In- 
formation, becauſe I ſtood under the Sentence of death : I was carried by 
the Conſtable to the Caſtle, and brought betore my Lord Deputy ; and 
the ſaid 11th of April 1636. was committed cloſe Priſoner z and there 
continued till the ſecond of May : And I knew no other cauſe, but that 
| had (as he ſaid) neglected the Kings Gracez and had ſent my Wife into 
Ergland, and tranſgrefied a Proclamation. | 
| To which I anſwered, I had not tranſgreſſed it ; that my Wife was full 
'of Grief at my Calamitics: and I had ſent her to ſave my Lite. 


Then my Lord Deputy told me, that I had refuſed the Kings Grace! 
oficred me, in not accepting his Pardon 3 which I thought not Legal for 
me to take : And thereupon Committed me. 

Being asked on the Lord Lieutcnants motion, whether the Council were 
not preſent 5 : 

He Anſwered, Some of the Council were preſent 3 but my Lord. Com- YV=% 
mitted me, the Council not ſpeaking a word. | 


"297 : ' ; | 
being asked again about the time of his Commitment 3 | 


| was firſt Committed the 12th of December, let go the 18th to my 
Houſe Committed again the 11th of April, put out the ſecond of May : 
[was then in great Extremity, and admitted to my Houſe again ; where I 
lay in a long continuing ſickneſs, and under the hands of Phyſitians : And 
the 3oth of January afterwards, becauſe I ſued not out the Pardon, was 
mprifoned again, and there continued till March 1637. 
| The Lord Dillom was called, and after ſome exception taken by my | Lord Dzllom a 
Lord of 9trafford, to the examining of him, becauſe he might ſpeak things WS 
that amount to an- Accuſation of himſclf, the ſame was over-ruled ; the 
Committee for the Commons declaring, that they would make no uſe 
ganlt him, of any thing he ſhould ſpeak concerning himſelE His Lord- 


% 


1 Was thereupon Sworn, and asked what my Lord of $traffords carriage 
a5at the ſaid Sentence, not accuſing himſelf : | 
He Anſwered, That he was preſent at the Council, on Summons to be 
ge and the Council being fet, as a Council of ,War, my Lord of 
traford did ſhew what they were called for ; and did ſet forth ſome In- 
Jurles he conceived done him by my Lord Mountnortis. | 
| 


— | | Mm 2 


NO I OS OO” CO "INI 
_—_ 


: 
; 


WW OE WE” Did. Atm 


Mee. 


EE 


The Trial of T. Earl of Strafford. 


es 


Article 5. 
F@ a” 


Upon that my Lord Mountrorrrs was ſpoken to, and much interlocution; 
there was, before he would ſay he did ſpeak the words, or Geny them ;' 
and after much debate to and fro, the Witneſles were called 1n, my Loxg: 
Moore, and Sir Robert Loftus 3 and they did teſtifie the words in the Charge 
upon Oath; much debate there was; to call every particularto rcmembranc, 
he cannot at this preſent, but as near as he Can he will, that was before my} 
Lord Monntrorris withdrew; and after Is withdrawing, and ome Speeches! 
tothe Council of War,they came to Voting 3 and m the Voting, there w,j 
never a man, to his remembrance, 1n giving his Vote on both Articles, by: 
did profes he gave it in a conhidence, that there ſhould be Mercy extende4 
to my Lord Monntnorris and with an Interceſſion, that he might fine 


| Mercy from His Majeſty : And when the Votes were all paſt, my Lore 


of Strafford ſtretched forth his right Arm, and proteſted he had rather! 
have his Arm cut off, or loſe his right Arm, than my Lord Monntnor;;,! 
hould loſe a hair of his Head, or a drop of his Blood, for that cay{ | 
and that he would write to His Majeſty, to ſupplicate Him tor Mercy, | 

Being asked on the Committecs mot10n, whether my Lord of Strafford | 
did not publiſh, he had acquainted His Majeſty with it, and they were 
called together to give Reparation of ſome Injuries done to himſelf, 

He Anſwered, My Lord made a long Speech at that time, ſetting forth! 
the Charge, and making mention of His Majeſtics Letter, and His Majeſtics| 
Letter was read 3 and he did underſtand by my Lord Deputy, it was to/ 
give Reparation 3 but the particular words, on his Oath he doth nt! 
remember. | 

Being asked, whether ( ſome of the Council moving they might proceed; 
on the Article that did not extend to Life ) my Lord of Straford did not| 
reply, Nay both. | 


He Anſwered, That he remembers very well it was propoſcd to the 
Council of War, that they were to judge on both Articles. | 
And being asked by whom : | 
He ſaid, he will Ingeniouſly anſwer, he believes my Lord of Siraford 


did ; but ſpecially to ſay, who, or in what manner, he cannot. 


Being asked, whether the Evidence given againſt my Lord Moxntrorri, 
was not written in a Paper, drawn out by my Lord of Strafferd; and that 


the Witneſles referred to that wholly : 

He Anſwered, He did ſee a piece of Paper in my Lord of Straford:. 
hand ; and believes it was ſome note for his remembrance, what it Was, 
he knows not ; and whenthe Witneſles werebrought 1n,there was a paper 
to which they had ſet their hands of the words ſpoken. 

Being asked other queſtions ſucceſtively, touching the prefſing of the 
Councels proceedings on the Article only, that touched not death 3 and 
whether my Lord of Strafford wiſhed them to proceed on both : 

He Anſwered, He remembers it not ſo preſt on that occaſion; nordoth he 
remember whether ſuch a Proviſion was made, That the Proceedings ſhould 
be on the Article that touched not Life. 

being asked, whetherany belide my Lord of Strafford moved, they might 
proceed on both Articles. 

He Anſwered, He remembers in the debate, the manner of proceeding 
was ſpoken of ; and to his beſt remembrance, by the Diſcipline and Rule 
of the Army, it was faid, he was to be proceeded againſt on both. 

Being asked on my Lord of Straffords motion, whether the Earl 0 
9trafford did not in plain and dire& terms ſay, He would not be a Judy 


1n that Cauſe, nor give a Vote by any means: 


ac 
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ic Anſivered, He remembers he gave no Vote, and being more than five| Article 5. 
cars fince, the ſpecial words he doth not remember 3 but in general, after LN YN 
_ (t forth the Injuries done to himſclf, he profeſt, he would give 
i” Vote, but left it to the Council. 
Z ping asked on the Lord of Straffords motion, whether he did not de- 
f the Council of War, but to proceed as to any other Officer in the 
\rmy ; and what Sentence they ſhould give, he would not take 11}. 
" Ve Anfivered, When my Lord Morntnorris was withdrawn he ſpake not 
; word, but did when he came in again: He doth not remember the 
words. £95 

png acked whether the Army was not a great part of it in Dabliy, 
od in motion, and daily exerciſed, when the words were ſpoken by my 
| Lord Mountnorris. 
| He Anſwered, He cannot tell preciſely whether the moſt part was there; 
but there was a part of the Army there, and they did exerciſe. 
| Being asked on the motion of the Committee, whether the Sentence he 
anvroved fo well of, he thanked them for it. | 
*He Anſwered, That he doth not remember any ſpecial words; but he 
thinks, in Civility he would do it. 
| Being further asked, whether, after my Lord Mountnorris was with- 
drawn, my Lord of Strafford did not continue in his place, and (it at the 
[Table «nd among(lt the Council. | 


| Ke Anſwered, 1 do really believe he did fo. 


| 


| 


The Lord Strafford confefled he did, when the Votes were delivered ; 
but defired the Lord DzZorz might be asked, whether he fate only as 
party, not as a Judge 3 and fate bare through the whole proceeding of 
the Caule. 

He Anſwered, He doth not remember it particularly, whether he fate 
bare all the while 3 for 1t 1s long ago, and he did not heed it. 


The Lord Ranulagh being asked, whether he was preſent at the Lord|; a Ranulagh 

Mountncrris his Sentence ; and whether my Lord Strafford declared, they a Witneſs, 

| were called together to give ſatisfaction for Injurics done him by my Lord: 
Mountnorris, 

He Anſwered, That 1n this particular my Lord of Strafford was Nobly 
pleaſed to mention his tenderneſs of my Lord Dil/orr, leaſt he ſhould be 
us own accuſer, He was pleaſed to mention ſomething the other day, 

[| wherein he had tenderneſs of him ; That he ſhall be as little fearful to 
lpeak the truth in this Cauſe, as in that, having been required by their 
|Lordſhips ; as preſuming he hath done nothing but what he may julſtifie ; 
That for that particular queſtion, he hath been heretofore examined in 
lome particulars of it ; and ſhall now, with the beſt of his memory re- 
= and offer to their Lordſhips, according to his weakneſs, every pal- 

We 1N it, : 

That he was ſummoned to appear in the Council-Chamber ; and, as he 
n 5 1t, 1t was December 12. 1635. That being there, my Lord fate in a 
"ou of War, and he ( amonglt others ) having the Honour to wait 
"4 . my Lord Mountnorris's name being mentioned after he was ſet at. 
= __ aroſe, and ſtood as near my Lord Deputies Perſon, as was fit 
wick wh towards the upper end of the Table: And there ſtood charged: 
ap F: cral dif-reſpe&tful words ſpoken by him ; and the words mentioned: 

© Ccnſure that was read, were the words 3 That be was charged to 


have 
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have ſpoken thoſe words in breach of certain Articles, by which the Arq 
of Jreland was Governcd, the 13th and the 41ſt, T hat tNcTC Was muchjy. 
terlocution from my Lord Deputy to my Lord Momtaorrts, and cturny 
from mv Lord Morntrorris to my Lord ; the {ub{tance was, | hat he Wa 
rcady to give his Charge, That he ha violated thoſe Articles, L hat my Lg 
Mountnorris defircd time to anſwer by Counſel ; and that Ne migat hays 
his Charge in writing. That being not readily granted, HC niilted ON it 
That hc might have time to prepare Is An{wer, bur Was told, It Was cor, 
trary to the form of that procceding ; But whether that Objection of tj, 
form, came from my Lord himſclf, or trom fome other Member of t\, 
Board that I heard beforc named, 1 cannot poſſibly ſay. But thus (tan 
the (tate of it, my Lord Morrtrorris neither confeliing nor denying the 
Charge, my Lord Deputy rcplycd, Sir, If you do neither confeis ny 
deny the Charge, how {hall we proceed ? The Deputy called on the Loy; 
' Myore, and ſaid, What ſhali we fay to this buſineſs 2 My Lord, faith tt, 
Lord Moore, what I can fay, is under my Hand 3 That a little time aft 
a Letter was read from the King, whereby His Majelty was p:caſed to gin 
direction to proceed 1n a Martial Court, for Reparation and Honour 
the Lord Deputy, on the Complaint and Information given to the Kiny 
That my Lord Morntnorris inſtantly fell on his Knees, expreſſing a great 
deal of Grict and Sorrow, and mn truth Paſſion, and had not much ts {; 
for himſcif.s and ſoon after, was bid to withdraw 3 and being with: 
drawn, my Lord Deputy faid, That as he had complained to the King 
ſo he would expect that Honour from the Board, That his Cauſe (hou) 
be taken into conſideration, and ſuch Redreſs given as was fit 5 He dem. 
ded Juſtice accordivg to the Articles inſiſted on : And having declared i, 
there was a ſilence amongſt us for ſome time 3 That he was the firſtthy 
brake that ſilence 3 and mn as humble manner and terms as he could ligit 
upon, did humbly delire my Lord Deputy to give him leave, to ak whs 
ther he would give leave to wave cither of thoſe Articles 3 but my Lo 
{a1d,- he would demand Juſtice on both. | 

That this being ſo, there was ſome Tnterlocution of diſcourſe amongth: 
Council, and in truth he thinks, that he was one of the fir{t that (ul, 
that theſe Articles, and the words, cannot bear ſo good a conſtruction, bu 
that there may be ſome danger of a breach upon theſe Articles. 

Being asked whether the words were not repreſented to the Council 
War 1n a Paper written, and the Teſtimony given in purſuance of thu 
Paper. | 

He Anſwered, That as he remembers, my Lord Moore having made 1 
return to my Lord Deputy, My Lord, What I can ſay, your Lordſhip hat 
under my hand ; he thinks my Lord Deputy ſaid, My Lord, if you dey 
it, T have 1t under your hand to ſhew. | 

And thereupon ( as he remembers ) the Clerk of the Council ſtanding 
by, had direction to draw up fome Interrogatories, which my Lord Mr 
did acknowledge 3 and Sir Robert Lofiys too did affirm, that they wer 
ſpoken by my Lord Mountnorris, as much as was mentioned in tit 
Paper. | 

Being asked how many Companies of the Army were then in Tow; 
how many m a Company; and whether they were exerciſed in a mot 
on ordinary Training ; and how many Companies the Army conſis 
of : | 
He Anſwered, That he thinks the Horſe-Troops were 40, or 50 at the 


molt ; ſome my Lords own. The F oot-Companies were 50. Am : 
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He Anſwered, T hat my Lord of Strafford held them to the Point of the 
\rticles, demanding Juſtice on the Articles 3 that he ſaid ſometimes, he 
would depend on our Judgment 1n 1t, and yet he would hold us to the 
Point of the Articles. And further, that if there were not a neceſlity of 
kis being there , he would have withdrawn too. But my Lord would 
not give the Council a latitude to proceed according to the King's Letter 
vr Reparation, but he held them to the Point of the Articles. 
| Being asked on my Lord of Strafford's Motion, Whether he did not 
tl my Lord Monntzorris , when he went out of the Room, that he 
would not ſpeak a word till he came into the Room again, and whether 
v- did not do it accordingly 3 and whether he fate bare all the while as a 
Party, and not as a Judge. 
| Inanſiver,he deſired leave to offer to their Lordſhips,that he acquainted 
their Lordſbips before ; that as ſoon as my Lord Mountrorris was with- 
drawn, my Lord did declare what he the Lord Rerula had formerly ſaid. 
But after the Counc1l fell into debate of 1t, he ſpake not a word, nor 
oxvcany interruption. And he cannot poſitively ſay, that he fate bare 
all the while. . 
| Being akked, Whether this was not 1n the time of full Peace, and whe- 
ther any Rebels or Enemies were in the Kingdom. 


He Anſwered, Certainly it was a time of very full and happy 
Peace. 


Toprove, that in diſcourſe concerning this Sentence, my Lord ſaid after- 


Manager, 
wards, He would not loſe the Honour or Share of it. 


TheEarl of Cork being asked to that purpoſe. Earl of Cork a 
Anſwered, That all he can remember 1s, that the Sentence was publickly | V5: 


read in the Star-Chamber, and my Lord ſaid, He would not loſe his Share 
1n the Honour of it, but he cannot remember the day. 


Lord Viſcount DiVon asked to that purpoſe, 


anlwered, That he happened to be in the Star-Chamber that day, by 
ny Lord of Strafford's Command, and carried the Sword that day. That 
the reading of the Sentence he remembers not, but the words he heard, 
That the Sentence given again{t my Lord Mountnorris , by the Council of 
War, was a noble and juſt Sentence, and for his part he would not loſe 
ws (hare of the Honour of it. 


| The Commons proceeded to that part of the Charge, which concerns the 
*xcuton of another man by Martial Law. 


William Caſtigatt ſworn, being asked ſeveral queſtions touching that| ;lian cajti- 


MIt particularly, Whether he knew one executed by Martial Law, and |e«ita Wizneſs, 
} whom 2? CC, | 


196 The Trial of T. Earl of Strafford. 


Article 5. | He Anſwered, Yes, his name was Thomas Denewitt, and 1t was laſt $yg,. 


LYN mer was two vears, that he was on the Green, when he was hanged, and 
they were born in the fame Town : He ſaid, he knew not what Marty 


Ce Cn. 


Law is, but he was hanged on one of the bows of a growing Tree, and 
| he takes it my Lord of Strafford was preſent 3 he added, that all the Sq, 
| diers were there, and the Company 5 but knows not whether he was con! 
 demned by a Jury or no. And he heard that he was hanged for a quan 


| 


of Beef, that he, and ſome of the Company tOOK away. | 
| 


Lord Dilm a| Lord Viſcount Di//on being asked, If he knew of the Execution of ty, 
Witneſs. id Perſon, whether he was condemned by Martial Law, and whether }, 
was a Suitor to my Lady Strafford, and could not prevail. 

Te Anſivered, He did not know that man by name that was hanggg, 
but 1t was by Martial Law. And he, and another noble Lord that ſits hers 
were Suitors for him to my Lady, and ſhe told them, ſhe did endeayoy; 
but could not prevail for a Pardon. | | 

That it was a little before the 500 men went to Carli/ſe, out gf 
[reland. | 

That he was not preſent at the Trial, but ſaw him hanged on the Gree 
at Dublin on a Tree, and knows not his name 3 and he conceives the Pry. 
|voſt-Marſhal, or the Provoſt-Marſhal's Son did Execution, for they were 
there both of them. That the Cauſe was double, 'as he heard, for which 
he was condemned : for flying from his Colours, and for ſtcaling ſony 
Beek, | 


Patrick Gough| Patrick, Gough (worn, and asked to the ſame purpoſe as before, 

a Wirnels, He Anſwered, That he remembers about the ttme of the 500 Souldier 
ſending to Carliſle, and the Army in D#blin, this man was executed by thi 
Provoſt-Marihal's Son, and on a Tree, and that time two other Souldier; 
were whipt. The voice of the Report was, He was hanged for a quart: 
of Becf, and running away from his Colours. 


Lord Renula asked what Anſwer was given, when a motion was mad: 
that this man ſhould be tried at Law. | 
He Anſwered, That he was warned to come to a Marſhalls Court, and; 
the Meſlenger came fo late,that he came not timely enough to givehis Vote 
in-the Court. That he came when the matter was fully heard, and h» 
ving done his duty to the Lord-Deputy, fate down behind the Chair 
That there were ſomecontroverted Opinions concerning the condemnation 
of the man. The Lord-Deputy was pleaſed to defire his Opinion, and 
[tated the Evidence to him, as 1t appearcd before the Court, which, to hi 
remembrance, {tood thus; The party was accuſed to have ſtollen ſome 
Beef; and charged to have run from his Colours, which was the reaſon ; 
the parties being called thither, as he conceived. And it was thus, comin 
to his Lieutenant to demand his Pay (3f he be not miſtaken, and if he b 
he ſhould be glad to he certified by any,) the Officer faid, He had it not; 
then he deſired to be Diſcharged, Then go and be hanged, ſaid the Officer; 
and thereupon left his Colours, yet left his Musket with his Corporl. 
That for the Beef, it ſeems the Fact was clear, that this was when a Regt 
ment of Foot was tg, be tranſmitted to Carliſſe, and were at Dublin: 
tending their Tranſnortation hence. That he the ſaid Lord Renula Wi 
defired 0 inform himſelf of the particular charged upon his going fron 
his Colours. The thing in his excuſe was, The Officer's bidding him 3 
all 
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nd be hanged, and leaving his Musket : That therefore he, the Lord| Article 5. 


\p.,,l;, did the rather adviſe he ſhould be tricd by the Law, than 11 that] WY WY 
| That he doth not concerve the Sentence was made certain before! 
rai in. and if he be not miſtaken, there is a Noble Peer of this Houſe 
fn hit Council, and he is (ure, that he (the faid Peer) ottered Reaſons 
why he ſhould not dic for that Fact, for he heard him argue it ſo, and that 
my Lord Conway. 


> 

| 

Lord Conray was ſworn, and asked his knowledge of this. Lord Conway 
| 


| He Anſivered, That he hath been asked of this heretofore, and there: | Witneſs, 
fore 15 ſomething more 1n his memory than otherwiſe it would have been, 
Gr he had almoſt forgot 1t, and it 1s very umpertectly in memory. He 
members that he was at a Council of War in Dublin, that there was a 
man condemned to be hanged, and that it was for ſuch a matter as their 
Lordlhips had heard ſpoken, more of 1t he doth not remember. 


| . 
| And being further asked, Whether any Propoſition was made to my 


Lord of Strafford, to have the man referred to a legal Trial, or the Exccu- 
'tion deferred. | 
| He Anſwered, He remembers 1t not.» | 
| And fo they cloſed the Article, obſcrving it to be fully proved in both 
parts of it, and that it makes good the general Article, of Excrciling a 
Trrannical Government over His Majclties Subjects. 


The Earl of Stratford began his Defence. 
| 
[ humbly conceive my Anſwer muſt be allowed me, if I prove clear of| E-of Straford's 
Treaſon, having been debarred of Witneſles. AIR 

| My Anſwerſaith, That the Deputies have always exerciſed Martial Law 
in time of the Armies-march, and divers Articles for regulating the Army 
'printed, according to which divers have been put to death in Peace as well 
as: War. 

| That the Lord Monntrorris, for breach of two of thoſe Articles, was 
proceeded againft by 20 1n nnmber, and Sentence of Death pronounced, 
where I was no Judge 3 and I. obtained from His Majeſty that no perſo- 
nal hurt befel him, but a few days Impriſonment. 

If I had been queſtioned on my Life for Murder or Felony, I might in 
extremity have feared (perhaps )but certainly this can by no Law be made 
Treafon, for which only I muſt anſwer, being a Crime of another 
nature. 

1trult this will appear no Crime, or ſuch a one as, I hope, His Majefty 
Will grant me a Pardon for, as He hath done to others. 
| Idefire to excuſe a Miſtake in my Anſwer, about the whole Armies be- 
ng at Dublin, and I defire in my Anſiver to have liberty to re&ific a 
miltake. 
| 1 humbly defire the Commiſſion may be read under the Broad-Seal. 
[whereby | am made General of the Army, and Power derived to exerciſe 
Marlhal-Law, which was read; and this limitation is in it as to the exercilc 
of Marſhal-Law, Sz ops firerit. And this I obſerve is accordins to the 
Prathiſe of all the World in Caſes of this Nature. 7 
K tha army in Ireland is a ſtanding Army, in the King's pay,. and 
yr and always had Marſhalls, Serjeants, Majors, Generals, Provoſt- 

arnalls, and other Officers. 
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\We admit that there 1s an Army in lreland that 5 IN pay, and diſtriby. 
in the Country, and hath Oilicers belonging to 1t, 


\ 
v 


Tho Generals there have from timc to time (et forth Orders m Print, f). 
- Government of the Army, and the Otticers of it, particularly my Lg 
hit. whoſe Orders arc here to be read, 

Lord 135299 | My Lord Wilmot being, examined, confeſt there were Orders made þ, 
| a Witnefs, regulating the Army, that he had the Honour to be General four VCar: 
and that the Articles offered by my Lord of Strafford, and by him vic, 
we artclted under his Hand, for which he took Pattcrn from my Loyd. 
Falkland, my Lord Grandſon, and my Lord Chicheſter, and he did it hy! 
the Power he had the Honour to hold under His Majelty as General : Thy 
ver he fd them fo {(paringly,that neither 1n that time, nor m the Goyer. 
ment of Minſter Cin which he had as large Authority as ever any man had\ 
lhe ncver did condemn a man to death in peaccable times, and thy! 
the Authority hath been good. That Martial-Law 15 ſo trequent and! 
ordinary in Treland, that it is not to be denied, and fo little ojlentive there, 
that the Common Law takes no exception at it. Thar he hath Iivcd toe 
[three or four Parliaments there, and they never complained of it. Any 
to Govern an Army without Martial-Law. 1s impoſiible, for occations, in an. 
Army, rite on a ſuddain, and ſomething mult be done on a fuddain for o. 
ample-ſake to others. 

That Martial-Law was certainly in Ireland ever fince he remembers, and 
long before ; but it hath been uſed ſo ſparmg]ly, that m the tine of Peace, 
for his part, he did never know any exccuted 1n his time. 

Being asked on the. Lord Straford's Motion, Whether he hath knoy 
Sir Charles Coote as Provoſt-Martial of Conanght, and Sir Fohn Bower 
Provoit-Marſhall of Leiter, in time of Peace, execute divers Perſons, 
Rebels, and others, by Martial-Layw. 

He Anſwered, For Sir Charles Coote. he can very well anſiver, though 
he had Authority, yct it is out of his memory that he ever cxccuted any, 
And for Sir Joh: Bower, he dwelleth remote from him, that the faid Sr 
John Bower hath Authority, and ſo have many other Preſidents, Marſhals 
(of the Army, Provoſt-Marlhalls of every Province, and upon great 
Reaſons for it ; for though they be Interior men, yet the intent of ther 
Commuſſion 1s but to proſecute thoſe men that cannot be had into the 
Law, that 1s, Rebels and Fugitives, and thoſe men he hath heard have been 
hanged. 

Whence my Lord of Strafford inferred, That he had done nothing «:! 
Novo. 

That Provoſt-Marlhalls have been always appointed , and executed 
thoſe Places under the General for the time being. 

The Committee admitred that there be four Provoſt-Marſhalls, but deny 
that they exerciſe Marſhall-Lay. 


: 
: 
: 


F, of Strafford. 


That thoſe Provoſt-Marſhalls have executed divers men to death by 
Marthall-Law, Rebels and Traytors.. | 
1 acfire to produce an Order of my Lord of Faulkland's, taken from Bs 
Book of Entries; but being not proved, nor written with my Lord 


Fanlkland's own hand, the reading of it was not admitted, but left to the 
Lordſhips Conſideration, 
7 
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To prove the Pradliſe of the Provoſi-Marſhalls. ASYWYND! 


cir Adam Loftus being asked CONCErNing the Provolt-Marthalls CXC- 
ing of Maritall-Law before my Lord of Strafford's time, and on what 
BE 
"Ho Anſwered, That it is moſt arnparent, in all times, (ince he can remem- 
-» Vartial-Law hath bcen exccured, that's undoubted. 
But it was On Rebels and Out-Laws, and he hath known no other, but 
tc, executed by Martial-Law. 


1 ord Robert Dillon being asxed to the ſame purpoſe. 

Anſwered, He hath heard the Provoſt-Marſbals have taken and hanged 
«-n by Martial-Law in time of Peace, ſince the beginning of King James 
4 Reign, that of Rebels and Out-Laws there 1sno queſtion. 

\iy Lord of Strafford delired to compare his Orders with thoſe of = 
Lord of Nikaotts. 
| And they werecompared accordingly in divers Articles. 

His Lordſhip produced a Copy of His Majeſtxes Letter, atteſted to be a 
rac Copy by Charles Gil ſor. 

| Which was read, being the Letter recited in the Sentence of my Lord 
 \Duntrorris. 


| Tobſcrve, That the Sentence of my Lord Monntrorris takes notice|s. of Strafford. 
that che Army was part of 1t 1n motion, and divers Companies daily cxer- 
calcd, and that my felt was for the moſt part there preſent, which ſhews 
the truth of my Anſwer to that Pont in part. 
To free my felt from the ſaid Sentence, I deſire a Letter from my (elf 
and Counctl of War to Secretary Cook 13. December, immediately after 
the Sentence, may be read, to {hew that I was a Suitor to the King in my 
Lord Monntrorris's behalf. 

But being after the Sentence, and written by himſelf and the Council of 
\Var, tor extenuating of the Fact, the reading of it was over-ruled, 


[ conceive my Lord Rerulz and Lord Dillon made it appear, that I de-|E. of Strafford, 
lined giving Judgment in the Sentence. 


but for further proof, Sir Robert Farrer was asked, Whether my Lord 
ot Strafford did not declare he would be no Judge, nor give Opinion in 
that Cauſe, and whether he ſate bare ? 

he Anſwered, That he was preſent at the Sentence, and heard my Lord 
of Strafford ſay, that he would give no Judgment, nor have to do with 


thc vulinek concerning my Lord Mountnorris,and he ſate a good time with 
1s hat off, 


| being acked on one of the Committees motion, toucking his prefiing of 


[1 
Voth the Articles, 
atas.1 y y 
: He ſaid, He acknowledged my Lord did require Judgment on both 
Articles, and yct fate {ilent at the time they were upon the Sentence. 


ng asKcd, Whether my Lord of Strafford did not deſire them to 
gard him no more than an ordinary Officer, and do no otherwiſe than 


Mn reaſon and judgment they ſhould think fir. 
L-- | _ Nn 2 He 


ud. At. 
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| Article s. | He Anſwered, My Lord of Strafford {aid theſe very words, That they 


SW WS | ſhould not look upon him, but go to the Cauſe according to thy, 

| ; . | 
Opinion directly. | . | 
| And being asked, Whether my Lord Morntrorris was a Captain of the 


Army. Phe, 
He Anſivered, Yes, and the Council did aumit 1t. 


— 


Sir Ceoroe TWertworth being asked to the ſame purpoſe as Sir Roþy;1 
| F arrcr. | | 
| He Anſwered, He was preſent at the Sentence, and heard my Lord 
Strafford fay publickly, He d1d not fit there as a Judge, and that he woule 
'giveno Vote 1 11. | 


Being asked, Whether my Lord of Sirafford d1d not tell Sir Geoy, 
TWertworth that he ſhould give no Vote in it, becauſe he was his Lordfhjy, 
Brother. | 
| He Anſwered, Yes, and he gave no Judgment upon that reaſon ; thy 
'my Lord of $trafford did publickly bid them all look on him as a private 
' man, and fate by as a Suitor, not as a Judge, and put off bs hat at the! 
beginning to ſpeak, and fate uncovered all the while, ti]l Sentence wa. 
' pronounccd, 

| To ſhow that my Lord Momtrorris was enlarged by me preſently after 
| I here produce the Warrant Dated 18. December, though maced he wi! 
' rcleafed 15. Decerber. 
The denial of my Lord Monztnorris, to examine Witneſles, was by my] 
Lord Cromwell, Sir Charles Coote, Sir Jobn Burlacy, not by me, 1 fitting by 
as a private party : For this I rcter to my Lord Mountnorris's own Depo- 
ſition, and my Lord Renulas. | 


\ —_— Cl. uw. . , O—_—__—— —— 4. + 
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To prove it further, Sir Robert Farrer was asked touching the denying 
- © 


of further time and Council. 


| 


. He Anſwered, He cannot tell who denied him, he remembers my Lord) 


Cromwell fpake ſomcthing, but knows not whether to that ecticct, | 
| 


SIr Robert Fay-| Sir Robert Farrer being asked on one of the Managers Motion, Whether 
ir avi. [before their coming together they did know the occaſion of ther 
meeting, | | 

He Anſwered, He did not, he was warned to attend, and did not kno 
the buſineſs till he came thither, 


| 


E. of 5:raſſord, | I did never Communicate it to any man, till I brought the Letter, 
becauſe I was reſolved to ſpeak of 1t to no man living ; Ks in concluſion, 
Ictt it wholly to the Council. 

For the words, That I would not loſe my ſhare in the Honour of that 
Sentence; if I ſpake the words, I mcant the Juſtice and ſatisfaction dont 
me by that Sentence, being by the prime Officers of the Kingdom. 

And whereas it was ſaid yeſterday, that though I thought it hard tols 
words to my Charge, yct I thought it not hard to lay words to the Lord 
Monntnorrjs his Charge; there 1s a difference between laying words to: 
man's Charge, to Accuſe and Condemn him of High-Treaſon, to lols 0! 
Eſtate, Lite, Honour and Poſterity, and preſſing words to only two a): 
[mpriſonment, being only intended to diſcipline my Lord Monntzorts 
and teach him to govern his Specch with more modelty. ” 

f 
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MAN NS, 
His Defence to the buſneſs of Denwitt's Execution. 


1 confelics his Vote concurred, and thinks he had Autho: ity, and may E- of Straffora. 
tie Nt YE ee 
He produced the Sentence Dated 13. February, 1638. where his Crimes 
..Ct forth to be the tellonious [tealing of a quarrer of Beet, and running 
rv from his Colours, in breach of the 9th and 6th Articles, for which 
\. was ſentenced to Death, according to the ule of Martial-Law. 


i; Lordſhip opencd the Nature of the Offence, being committed at a 
me when the 500 men Were attending togo to Carliſle ; and the Exam- 
\- might be dangerous, and delired Str George Monntnorris might beasked, 
whether Denwitt was not convicted to be guilty, adding, that he had 
ven burnt 1n the hand; and running from his Colours is death by the Laws 

4 Ireland. 

2 nroduced a Statute of Ireland, 20 H.6. C. 19. whereby it is EnaG- 
4. That every man that receives the King's Wages, and departs from his 
Cvtain, &c. (hall be proceeded againft as a Felon. 

isalſo the Statute 7 H. 7.C. 1. The departing of a Souldier from his 
Colours 1s Felony, and the Offendor to undergo puniſhment of Law. 


\nd to H. 7. all Laws formerly made in Erelard are to be 1n force m 
7 


elurd, and fo that of 7 A. 7. For further clearing whereof, he refers 
him{cif to the Council, 


One of the Managers did make Reply in ſubſtance as followeth : 

That if this Fact benot Treaſon, yet 1t ſeems to prove his Intention to 
Mhvert the Law, which 1s Treaſon. | 
\ Whereas he Lopes for the King's Mercy, ſo the Commons do as really truſt 
for the King's Juſtice, 
| The Commiſſion he inſiſts on, 1s limitted with S7 ops fuerit 5 and the 
King intends Exccntion according to Law, Magna Charta, and the reſt | 
of the Laws of Ezgland being of force in Ireland. 
| There hath been an Army 1n pay in Ireland ſince Herry the Eighths time, 
1nd ſo there are ſome 1n pay here, in Port/month and Plymouth, and yer it 
ollows not Exgland muſt be Governed by Martial-Lavw. 

The Lord Wilzott was produced by him, to juſtifie the publiſhing of 
Orders, and exerciſe of Martial. Law in ſrelaud. But we Appeal to your? 


—_ Whether he gave Teſtimony of exccuting any by Martial- 
aw, 


Manager, 


OY WY LO - 
or ddar Loftus ſays, There are Provoſt-Marſhalls, and they do uſe to 
Put men to death, but they are Rebels whomthey execute, which ſquares 


5" Ws >4M '  - Hg, - 
Not Wita this Caſe, only that of Sir Thorras Wayneman 1s a fall Pre- 
IGent, 


| orthe King's Letter, it is written on his Information, and if the K10g's 
Vniſters milinform him, He is juſt before God and men 3 and the Letcer 
Circtt Reparation, as it was fit there ſhould be. 

My Lotd pretends he was no Judge in the Cauſe, your Lordibips may 
[member who procured the i.ctter to proceed, and who fate there by 
ge the bulinels, though he fate with his Hat oft; if he would have | 

a mattercnt, he ſhould have left the Counſellors to themielyes. 


| 


And 


— 
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Article * And w lien nk MOY Cc | TH ioht PTOcT cd ON ONC Article , he Crved| 
CF {© Yo | l oth. 10d fo he was the Procurcr Ot ei: Sentc ncc,with which he | | Chargca | 


not with the : Von g of Ti : | 
| He pre 5 lic fate by and ſatd noting, yet no man talked more at the! 


oY 

| SCNEC $[A% yes nl. lb | 

He croves not the Courſe of Vartial-Law, and there is a Judge-Marſhy, 
Ea : 11 4111V PDrOCE Ry Th 1 Viartial Way, addrefs ſhould þ 


Fay 
and 1t was det red hen 1912t be C alled, ro teltific ow t! 1cy Went 


\made . 
| ADOUt It. 

Another of the Managers did add, by way of Reply, That whereas ny/ 
Lord of Sr flord -ſiſts « much.as if Martial. Law were part Of the fame La! 
of Irdlard, but the 2 25 FE. 5. 1s in force there,and that 1s recited 1n the Py. 
tion of Rig It 11 force "8. re, as the ground why Martial-Law ought not tO 
be in Eelerd, and therefore there 1s the ſame ground v/hy 1t ſhoul Id not hb: | 
'0 " el, 14 A. 

For tiat Commiliion _ {pcaks of Ops eſt, 1s Martial-Law, when thus! 
is bella fiagrans 5 but what need was there of Martial-Law in my Lord 

Mot tors his Cale, when he would rather loſe his Hand than the Sy. 


5 
| 
| 


ders made by my Lord V} ilmott and others, there is differer: ; 
117 an Order 11 way of terror, for fear of Execution, and 
\uthinng: that thing 1 EXECutton. | 
Many Wunclles are produccd to prove the practiſe, but not, one ſpeak; 
1m point of Exccution, unlcts upon Rebe'is and Traytors, and ſuch 1 as would 
not come into Law, whereas my Lord Monuntzorris was had into th: 
Law. 
Whereas he takes the Example of thoſe before him; the Commons cr: 


the preceding Depurics time there was a limitation, that the Pronof 
ſhould leave the Souldicrs to trial at Law, cxcept 1n time of War and 
Rebellion. 

The Statute of 20 HH. 6. 1s againſt him, for 1t maxes the Souldiers run- 
ning trom his Colours Felony, and certainly meant it ſhould be tried by 
that Law that makes it Felony, which would have given him the bench 
of Clergy, not by Martial-Law. 

And though he thinks he may juſtifie it, he falls at laſt to 
Pardon. 

He ſays, He acquainted no body before hand with the buſineſs ; but 1 
he may give the Interpretation, he will be ſure to put a good end tot ; 1 
he would not prepare the Council tor Juſtice, why ſhould not the Deln 
quent be prepared ? 

The words are pretended, to be ſpoken in April, my Lord of Straford 
procurcs the King s Letter in Jzlz, and queſtions it not till December, here 
Is NO 94s eſt. 

The v ery words of the Order,the Witneſſes were examined by our Com 

mand, which make it his own. 


Manaper, 
b One of the Managers deſired that two of the Inſtructions of former De 


puties might be read. 
To this my Lord of Strafſord excepted,as ſupplemental and dangerous, ard 
not warranted by any other Judicature. 


| 
| 
| 
| 


After 


"nm 


not {cc the Reſtrictions put upon his Commiſhon tor Martial-Law, but in! 


th 
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\&cr ſom? debate touching the admitting of my Lord of Ely to be 


| 

| 

1 to the Corſe: of Martial-Laws in ſreland, being new matter, 

"7 out Of his Anſwer 3 It was Refvlved that he ſhould be _ 


dg *Y 
e*NY*\T9] 
TH 4 


('Y. 


{lv tO that NEW MATTLET, 


\ . . Ml 
The Earl of Ely ſworn, was examined. what was the procceciings of |Farl of Zh a 


\ | Witneis, 
1. Marſhalls Court when he was Judge-Marthall, and how long he had ho 


[1.en (0, 
FR Anfierbd, He was 40 ycars lince Judge there, and for the manner ot; 
|oceeding, There was never any Deputy, or Governor of that Kingdom, 
tr they had a Committion of Martial-Law to be exerciſed mm the time of 
ir Government 3 but the exerciſe of that Law was two-fold, one was 
er mmary, the, other was Plenary : That which was Summary and ſhort, 
leegd -ommitted to the Provolt-Marihal], that ſought after the Rebels and 
Kerncs that kept the Woods. 

Thc, when they were apprehended, the Provoſt-Marſhall hanged them 
inthe next Trees and this was in poor Cafes, where the eſtate of the: 
arty that proſccates 1s not worth 40 s. In the ſecond, which 1s the Ple-! 


Mr proceeding, there are three Conliderations to be nad, of the time, thc 


1 


gace, and the perſon 3 the time muſt neceſſarily be in time of War, the 


alace in the Field, and the perſons muſt be ſuch as are ſubject to the Rule 
of Martial-Law, And the proceeding was thus 5 The parties complained, 
the other appearing, an Information was drawn 1n writing, W itneflts | 
produced,and reduced 1n writingga Sentence g1ven ablolutely or condemaa- 
tory, and the Party puniſhed or acquitted, and the Warrant direGted to 
the Provoſt-Marſhall to put the Judgment in Execution. But when the 
Army was diflolved, and every one returned to their own home, Soul- 
diets, Captains, and Commanders z this Power ccaſcd, and was no farther | 
exccated 3 for 1t had been an extraordinary damage to His Majeſty, that 
by the Martial-Law every one ſhould be tried ; for he loſes nothing but 
us life, not his Lands or his Goods, and tieretore the proceeding with- 
out was ſo flow and fſcidom, that he had not remembred any man of 
quality worth 100 /. or 200 L. inthirty years to have been cxccuted by 
Vartial-Law, 


{ 


| tiere the Manager did offer the Inſtruftions given in my Lord Faulk-| Manager. 
ard's time, which Mr. Fitz-Gerard teſtified to be by him examined with 
the Original in the Signet-Office, as to the 33. and 34th Articles, Part of 
the Inſtructions were read, vis. 

33. Ouch as are to be broneht to Trial at Law, are not to be execnted by 


tne Marſhal, except in time of War and Rebellion. 


One of the Managers obſcrved, That my Lord of Strafford would have! manager. 
Power ot Martial-Law over my Lord Mountrorris, but would not exe-! 
Cut: him; which ſhews he defires not blood ſo much as Power of blood ;' 
wat the Law of all the Peers might be under his Girdle, and he beſought 
ar Lordſhips to conſider it. 
| Whereas, he ſaid, The blood of their Lordſhips Anceſtors was ſpent 


: * Iriſh Wars ; this way, their own blood may be ſpent in the Peace of 
"and, and Peace of Eneland, &&c. 


_ My 
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Article Ei 
& a 5 


Manager. 


| 


My Lord of Strafford taking notice of ſome words, charging him th, 
my Lord Mowntzorris loſt his Offices in that Sentence ; In way of Anſive, 
ſaid, That they were loſt in a Sentence in the Caltle-Chamber for yy; 
demeanors fully proved, and by hmlelt confeſled , and thercforc B. 


Majeſty diſpoſed of them. 


To which one of the Managers Replyed, T hat there was no ſentence jr 
the Caſtle-Chamber againſt him. | 


And fo after ſome Diſcourſes and Reſolution touching the Meth, 
of the Proceedings about © the next Articks , the Houſe was 4. 
journed, 


1 
| 


Mow 
Ine 
-Y 

King 
\befo? 


| 


Poſſe 
befor 
laid | 


ment 


of Hi 


dom ( 


Th 
Morris 
them 
depen 


Th, 
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The Firſt day. 


Monday, March 29. 1641. 
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T HE 


Sixth Article. 


The Lharge. 


| 
That the ſaid Earl of Stratford, without any Legal P2ocxdings, and 
upon a JPaper-Petition of Richard Rolſtone,didcauſe the ſaid Low | 
\ountnorris t0 be Difſet3ed and put out of poſſeſſion of his Freehold, and 
[Jnheritance of his Wanno2 of Tymore inthe County of Armagh, in the 
Kingdom of Ireland, the ſaid Low Mountnorris having bien 18 years 


( 


; 


| 


| 


before in quiet Joſſefſton thereof. 


R. Gly opened the Sixth Article, ſetting forth the Exccu- 
tion of an Arbitrary Power by the Earl of Strafford, contrary 
to Law, 1n point of the Eſtates of His Majeſties Subjed&s, by 
diſleizing and putting the Lord Morntnorris, a Peer, out of 

Poſſeſſion of Lands of 200 /. a year, which he had poſſeſſed 18 years 

vfore, on a Paper-Petition, without any Rules of Juſtice, during the 

lad Lord Monntrorris his Imprifonment, contrary to an Act of Parlia- 
ment read the other day, to King James his Inſtructions, to the directions 


[of His Majeſties Proclamation, and the Rules of proceeding in the King- 
com of Ireland. | 


depended in the Chancery, as is ſet forth in his Anſwer. 


|=at the Copy produced was under his own hand. 


Hr. ESR 


The Decree made in the Cauſe betwixt Rolſtoze and my Lord Monnt- 
wrris was firſt offered, the Manager obſerving, that it was nothing to 
the matter, whether the Decree were juſt or unjuſt, and that 1t never 


Thomas Little, the Lord of Strafford's Secretary, being ſworn, atteſted 


Oo 


| 
And] . 


Manager. 


4 


Article 6, | 


Thomas Little | 


a Witneſs. 


_ i 5 WF 
he med 


eee ma Ea 
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Article 5. 


E. of Str4jjord. 


ord Mount- 


ncts. 


| Mr. Anſiow A 
| WW 1tncls, 
| 


Manager, 


E. of Strafford. 


Manager. 


E, of Strafſord, 


And here my Lord of Sirafford informed ther Lordilipe, that upon | 
Dcofonce he would ack Vir. Little fome queſtions, deliring their Lordihiy, 
to rancmber that ne 1s GPDON his Oath. 

The Decree was read Datcd 28. Fuly, 1637. whereby for the Reafy, 
heron ſt forth, and with the affiſtance of the Lord Chict Jultice of t4, 
Common Pleas 3 It was, among other EnIngs, Ordcrcd. ! on H, ary Roliig; 
(hould be put into. quict Potlefhon of cortan Lands therein mr. 


tioncd. 


Lord Monntnorris being Examined, Whether he was put out of poi; 


mis a Wits Hon by Vertue of that Order, and how long he had Pottcliion of 


Lands ? 

He Anſwered, He was in quiet and peaccable Polſeftion from Af. +. 
till he was put out by my Lord of Strafford's Warrant, Auguſt 29. 164- 
45 was written to him from an Agent that was there from the dclivery 
the Warrant to the Sheriff. Thar he was all the while the bulincſs 1; 
mn proſecution, till his coming into England, a little beforc his putting 
out of pollſon, in priſon, under reſtraint, for not ſuing out his Pardyy, 
upon the Sentence of the Council of War. 


Mr. Ar:flow ſworn and interrogated to the ſame purpoſe. 

Antiwored, That to my Lord Menrntnorris's poſleflion of the Lands, }; 
can ſay only by teeing the Accounts paſled by former Reccivers, and the 
Patent mv Lord Aorr.tnorris had of the Land; bur for his being put ou of 
the policiſion by the Order, he foand when he was left 1n [relnd, abott ; 
ycar and half ago he was put out of poſlefſion by an Order of my Lord c 
Strafford, and that he being there, could have no Rents paid, Henry Ru 
tor's Son being in polleſtion, the Father being dead. 

Being asked, Whether a Perition was not preferred for liberty to pro- 
ceed at Law. | 

. He Anſwered, It was in his own behalf, for the Land was eſtated on him 
by his Father : And thar he the Deponent being to paſs his Land on the 
Commiſion of Grace, Kolſton Petitioned for it himſclf; and therefore he 
the Deponent Petitioned it might be hindred to paſs, and that he might 
have his Right tried legally, but he could get No Anſwer ; the Commili- 
oners ſaying, They fate not there to queſtion any Lords Eſtate. 


| 
| 
' 
| 


The Manager obſerved this to be the aſſuming of an Arbitrary Poe! 
of Juriſdiction, in a caſe of Land, without any former Preſident 3 whercin, 
if he be juſtifiable, he may as well, riding on the High-way, determine an 
mans Eſtate 5 and added, That if my Lord of Strafford infiſt on this, the) 
om prove 1t not only 1n this, but 1n twenty more of this condition ontlt 
Reply. 


My Lord of Straford deliring they might bring their Proofs at once. 
The Manager Anſwered, That they ſhould prove an Ad of the fame 


Nature, but of a higher ſtrain, concerning a Peer of the Realm (for lt 
chaſed ſuch Lions.) 


But my Lord of Strafford deſiring they might be kept to that witall 


the Charge. 
Hy 


an 


/ 
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Article 6. 
LN YS 


| 
| 
| 


His Lordſhip began his Defence in ſub3tance as followeth : 


© conf15 1 am Charged with Treafon by the Honourable Houle of | .+c,, oftara.| 
Commons , and that 1s my greateſt grict; for if it were not an Arrow 
it aut of that Quiver, 1t would not be ſo heavy as 1t 1s, but as 1t; 
mes from them 1t prerces my heart through ; not with Guilt, yet 
1 Gricf, that in my Grey hairs I ſhould be mif-underſtood by the 
Companions of my Youth, with whom I have formerly ſpent ſo much 
"Lfthe Decree be juſt (as it 1s molt juſt) I hope it will go very far in the 
Cale. CO WEE: | | 
| That whereas it 1s ſaid 1t was againſt a Peer, Juſtice excepts not perſons, 
+4 | know no Priviledge Peers have in point of poſſeſſion of Land above 
common perſons. 
| The Act of Parliament read the other day, againſt which, it is ſuppoſed 
a he made, I conccive 1t to be the Statute in H. 6. time, and dclire your 
{ord(hips ro remember, that by the laſt words, the King's Prerogative 1s 
{1.1 \ CU 

| have done nothing contrary to the Inſtructions inKing James his time, 
'zor the Proclamation, nor any thing, but according to the Power of for- 
mer [DcputiCs. 

\ Tacknowledge my Anſwer is miſtaken, in ſaying, the Cauſe depended 
formaly in the Chancery, which was not out of cunning, but a meer 
failmg of memory. | 

| I defire my Commiſion may be read, whereby it will appear I had 
Power to do that for which I am now queſtioned, 

| The Commiſſion was read,whereby he had Authority to proceed Secrr- 
aun conſuetudines terre, Ec. 

From whence he obſerved, That having ſo great a Power, the receiving 
of a Petition, and giving Reliet to a poor body, ſhould not be fo great 
fault, being at the moſt, but the exceeding of a Juriſdiction, but by no 
Conſtruction can be made Treaſon. 


That yet this 1s no exceeding of a Juriſdiction, but was a Power always 
in the Deputies before his time, and warranted. 

To prove it, he produced the printed Inſtructions, whereby the De-: 
puty and Council-Tabie are forbid to meddle with common bulineſles 
within Cognizance of ordinary Courts, nor alter poſlcfſion of Land, nor 
make private Orders, or Hearings, nor make Injun&tions for ſtaying Suits 
in any Civil Cauſe, | 

Which ſhews, that that courſe was in practiſe before the Inſtructions| 
took it away, ( vi. ) to alter Poſleflions, to grant Injundtions , &c. 
Toprove by Witneſſes, that this Power was always exerciſed by the 
Deputy inthe nature of a Court of Requeſts m Ereland. 

He offered my Lord Primate of Armagh his Depoſition, being taken, 
y realon of his ſickneſs, by vertue of an Order of their Lordihips 
but for that the Commons had liberty by that Order to croſs-ex- 
"mine, and yet had no notice thereof, or of the Depolitions ſo 


—_- the uling of theſe Depoſitions was waved, after much debate, 
rn the next day, in the mean time the Commons may croſi-ex-! 
amine, | 


O o 2 Henry) 


_—_— 
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Henry Dillon asked, \Whether Petitions have been uſually preferred ty 
thc. De "atie.and :nbow many Governors time he hath known 1t to he ſo, 
That theſe Paper-Petitions have been preferred. 

He Anſfivered , His Father had a Leaſe during his own life and A 
Wives, and the longer liver of them, and fifreen years aficr to h;,} 
Executots and Adminiſtrators . which he the ſaid Henry Dill, 
(being come tO full age) enquired into 3 and looking upon his F,. 
thers FEvidences, he found a buſineſs there depending between Sir 
Patrick Plaintiff, and his Father Defendant, betore my Lox 
Chicheſter, in the time of his Government 3 and he found ſeveral Oz.) 
ders under my Lord Chicheſters Hand in that Cauſe, that he beins 
Executor to Manr:ce Fi Z-0CVY ard. and hav ing occaſion ro pcruſe | 1 
Writings, to ſce what Debts were due to him, he found among them 
({overal Orders of my Lord Grand:ſon's time , one Petition of Fj.) 
crard, as well for Debts as for Land. That 1n the time of my Lor 
a ullland he obſerved , and hath ſeen ſeveral Orders made by | 
[.ordihip, and one made on bchalft of his: Siſter Mary Dillon , for 4 
Portion paid by his Fathcr, and hc rccovercd the portion, and receiv; ed the 


AW NS 


| 
| 
SF 
Þ 


| 
| 


Vi 
| Vioney. 
That in the time of my Lord of Corke and Lord of El, es being 


Gorcmons, there was a Petition preferred againſt him, by my Lord 
| of Lerngford, for a Horſe taken by him the faid Herry Dillon, as She- 
[x i{t of the rage of Loneford ; pretending it to be a ſteay, and he! 
longing to His Majclty, and triable, as he conceived , in the Exche. 
quer, and that he did appear, but my Lord of Longford dicd before! 


Examination, | 


Being asked, Whether the Cauſes were before the Deputy alone, or 
the Deputy and Council. | ther 

He Anſwered, That in the time of my Lord Chichester he knows rt [part! 
whether they were before the Deputy alone, but he found only my Lori | B 
Chichefter's Hand to the Orders. In my Lord Gr «rdiſon's time he law hk been 
Hand only, but where the Cauſes depended he knows not. | 

But that m my Lord Farlkland's time, was only by my Lord-Deputy: 
That of my Lord Corkes and Lord of Ely es, he remembers not whethe 
it was before their Lordſhips and the Council but the way he i 
called to Anſwer was by Purſevant , before he had notice of the 
Suit, 

Being asked, Whether Examinations were taken. 

He Anſw ercd, That in the Caſe of his Siſter, he conceives there wear 
Examinations taken upon Oath, 

And that in the Cauſe before my Lord of Corke and Lord of E) 
mg Attachment was under the Hands of the two Lords Juſt 
alone. 

Being asked on the Managers motion, Whether he hath any of tholt 
Orders to {hew. 

He Anſwered, He knows not whether thoſe in my Lord Chacheiters 
time were delivered to my Lord Duz, on compoſing the Difference, 
in his Cuſtody, 

Robert Lord Dillon was asked, What he heard my Lord Griadife ſay 11 
maintenance of this Judicature by my Lord-Deputy alone. 
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1c Anſwered, That he heard my Lord Grandiſon himſelf fay nothing | Article 6. 
- i+ but he heard by others, that he pretended to it as a Judicature be- | LLWYN- | 
ing to the Sword. ; 

" Bing asked what he hath known of the practice of this Court before 
+. Lord Deputy alone, before how many Deputicsz and upon what 
\*CALIONS » 

By, Anſwered, That he hath ſeen dtvers Orders of Deputics, or Pc- 
irons, (INg1y ſigned by themſelves, and no other hand but the De- 
witlcs. : - X 

Bang asked in how many Deputies times 3 

He Anſwered, T hat he hath ſeen of my Lord Faulklards,. and Lord 
3rardiſons, and tohis beſt remembrance ( but he will not peremptorily 
wy it ) of my Lord Chicheſters. | 

Beng acked of rhe Earl of Bathes motion, whether he hath known 
cm to procecd upon Petition for matters of Land. 

He Anſwered, He never knew any. 

Being asked on Mr. Mayzards motion, whether they were Orders of 
> f-rence, or by conſent 3 

1 Anſwered, He remembers one more particularly, and 1t was an Or- 
lr of my Lord of Fautklands, of reterence to my Lord 4r,zer, that was 
\ta{tcr of the Rolls 3 and was for a Debt. 

Bang acked on my Lord of Straffords motion, whether Sir Par] Daw;s 
Clerk of the Council, do not ordinarily examine on Oath ;z and therc- 
1001 Cauſes come to publication. 

He Anfwered, The Clerk of the Council hath a Commiſſion for taking 
Oath, and whercſlocver the Deputy requires, he is to take Oath ; but 


whether de faGFo he took Oath on thole former Orders, he remembers not. 
And whether he takes Oath in things determined by the Depury alone, he 
£nows nothing of 1t. But 1t 1s the common courſe of proceedings, when 
there 1s an Order for an Attachment, an Oath is taken of courſe, that the 
party 1511 contempt. 

| Being aked on Mr. WVhitlocks motion, how anciently Commiſion hath 
bcen granted to the Clerk of the Council to take an Oath. 

He Anſwered, He doth not know ; but knoweth, that fince he had th 
Honour to {it at the Board, they have had them, and that is 12 or 
years, 

being asked whether he hath known in matters of Equity, or Title of 
Land, any determination by any other Deputy alone ; And whether my 
Lord of Strafford hath not done it in many Caſes : 

le anſwered to the firſt, That he doth not remember any particular | 
Calc of it: To the ſecond, That he never knew my Lord of Strafford, | 
with his Remembrance, meddle with matters of Law ; but for matters of 
Equity, to his Remembrance he hath. 


S 
-. 
2 


and this my Lord of S! rafford conteiicd, this being in the Court of Re- 
quetts 1s tO the Chancery. 


I [ 0 prove that the Clerks of the Council have power to examine on 
_ 0 Order was read to the Lord Chancellor from the Lord Faxlk- 
4s 2 TOT drawing up a Commithon to enable Sir William Cipher for taking 


fdavits, and m1 


the Boced oh nitring Oaths in all Cauſes wherein the Lord Deputy 


Eon... _ — 
| 
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| 

WWE | His Lordſhip came to ſhew that the Inſtructions were {o much miſtake, = 
E. of Sra{od. | 1. they were never oblerved by the Deputy, Judges of Aftize, Prg. that 
dents of Provincial, cc. nor could the poor Iriſh be dcebarred from 1. 'tol 
medy on Petitions, without occalioning an univerſal rea 4 being ng! he 
acquainted with Legal forms, and beggarly 3 and the man that came agging, yea 
my Lord Monntrorris, was in forma Pauperis. her 
To prove this, my Lord of Straffords Book of Entrics was mentioned. Y, 

and an Order of my Lord Faulklands made in June 1629. Which is aft | 
the InſtruGions being in 1622. and being affirmed by my Lord lm \, ; 
be under my Lord F aulklands hand, it was read: | * 
Containing a Petition, which ſet forth the Petitioners diſturbance j, that 
his Poſlefſion of certain Lands by Sir James Fitzgerard, contrazy i 4 fy. for 
mer Order , and aſlaulting and beating the Petitioner and {15 le long 
nants, Cc. | mul 
| And my Lord of Farulklands Warrant thereupon for Sir James his mn. a Su 
| pcarance, to Anſwer the Contempt ; and for the Sherifis keeping the p.. wh 
| titioner 1n policfiton, and 


He produced another Order of my Lord of Fanlklands, Auguſt 20, 161; forn 


| being for Attaching divers perſons that had not paid Proviſions for the}). full 
 putics Houlhold. [Maj 
$1144 
He produced another Order made on Walter Denzotts Petition, Oftce rect 
1624. for direction to certain Debtors to pay ſome rave due. land 
Being a Warrant to cxamine the truth of the Plaintifts demands; and; [Nee 
Command to the Dcbtors to pay what's due, or give better Security, «lc ther, 
to appear, to ſhew cauſe tothe contrary ; the ſame being grounded upor ((00t 
Letters out of Ex&land in the Petitioners behalt. =p 
Wh 
He produced an Order of my Lord of Corke, and Lord of Ely, affirme! [Frec: 
by the Lord Corke to be under his hand, on Petition of Heyry Jawant: [ts pt 
The Order being a Reference to the Lord Primate; and to take Order for! othe 
the Petitioners Relicf as by a former Order of Reference was di CIENG 
rected. | any | 
ſhall 
E, of Strafford. And whereas it may be objected that theſe were in Church Cauſes, or Date 
Plantation Cauſes, His Lordſhip obſerved, That theſe Orders were made 
by the Deputy and Juſtices alone, without the Council, though by the H 
Inſtructions, the Deputy ought not to meddle with ſuch Cauſes, without merl! 
the Council. A 
He then offered to ſhew, that this Practice of hearing buſineſs on P: 
per Petitions, is uſed by the Preſidents in their Provincial Courts, and by BW! 
| the Judges in their Circuits, by Commiſſions from the Deputy 3 whenc: of a 
| his Lordſhip obſerved, That if the Deputies have Power to Authorize Oxtre 
they have likewiſe Power to Execute ; and he offered to this purpol WW: 
my Lord Ranulagh's Anſwer at Council-Board, under Mr. Mewti: bil Wc 
hand. : bis ] 
the ( 
mg Here the Manager obſerved, That my Lord of Strafford is charged wit, WW: <3 
Exorbitant uſing of the Law, and cannot be juſtified with others breakily Jaſtly 
of the Law ; beſides, it is neither in the Charge, nor in his Anſwer. | Ne | 
\y! 
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\ty Lord of Strafford anſwered, That he offcred this only to ſheyw, 
what he 1s NO Innovator oft the Law, further than others before him 3 and 
he that the Inſtructions were miſtaken 1m that point, and could not 
> obſerved, nor can they without much detriment to the Commonwealth, 


hat they have broken them , and that he only hath obſerved 


: 

| vCa- | 
ET 7 

| t/1CM). 


\nd ſo this matter was laid aſide, as not fully pertinent to the Charge. 


is Lordſhip in the next place obſerved, That as the Caſc ſtands with 
Government and People of Ireland, there 1s a neceſſity that this Power 
wt hath been thus at all times in the Deputies, ſhould {till remain there, 
fr relicf of the poorer ſort of People, who are not able to undergo the 
ono Circuit of Legal Proceedings, nor are acquainted with them 3 and 
mult be drawn to it by Degrees 3 and that the Plaintitt 1n this Cauſe was 
1 Suitor in ſorzza parperis 3 That it 1 a great aſſiſtance tO the Merchants, 
where they may recover their Debts ſuddenly, and not loſe their occaſions, 
1rd their benefit by increaſe of Trade 3 That ſome Reports being raiſed, 
if he had neglefted the poorer ſort of People, and not given Redreſs as 
farmer Deputies have done, he advertiſed it over to His Majeſty, and 
filly informed Him of the Proceedings and Inſtructions, and defired His 
Vajcltics Pleaſure 5 which was declared by a Letter under His Majelties 
\Sinzt, received Ofober 6. the Ninth year of the King, and to himſelf di- 
rected, which was read 3 Wherein recital is made of the Inſtructions, 1622. 
and particularly in the point of Judicature by the Deputies, That it 1s 
ncccthary tro uphold ſuch Power, eſpecially for relief of the poorer ſort 
there, as formerly had been uſed 5 And Power 1s thereby to him given, 
(rorwithſtanding any former Directions, Proclamation, or Reſtraint) to 
hearand determine ſuch Caulcs as ſhall be brought betore him, according 
to the Power of former Deputies, yet not to meddle with Titles of 
Free-hold, except 1n Caſes of Equity 3 but to rcter Title of Free-hold to 
1tsproper Juchcature, and not to hear Cauſes where there is Priority 1n 
otter Courts, unleſs 1n caſe of Appeal for lack of Juſtice, after due Obe- 
uence; Power likewiſe ( the ſaid Rules obſerved ) to call before him 
any perſon complained of, and therein to make ſuch Order and Decree as 


[hall ſtand with Juſtice, and to cauſe the ſame to be put in Execution. 
Dated Offober 5. 9 Car. 


Hethen offered the firſt Decree in the Cauſe to be read, that had for- 
mctly been read, having relation to this, bearing date May 23. 1636. 


| 


| Andthe ſame was read, being Signed Wentworth. - Gerard Lowther, 8c. 


Whence his Lord{hip obſerved, That the Order was made for Relief 
0f apoor man, wherc my Lord of Monurntnorris had by Violence, and 
tream hard preſſure, potleft himſelf of Lands worth 200 l. a year, ne- 
*T paying our of his Purſe above 3o /. rhe reſt ariling on a Letter pro- 
red for Sawing Mills,and by intereſt at above 20 in the hundred; wherein 


h Lordſhip had the Afliſtance of two Revercnd and Learned Judges, 
Ic Chancellor that now 1s, and Sir Gerard Lowther, That the Decree isin 


1 part juit and equitable z and if he had not given relief, he had been 
= ) cenſured, That the party is now in Town,and means to com plain, and 
£107 6001, more than he is yet allowed. 
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| Chamber, and there heard the Information of the Kings Attorney againſt 
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The Committee declared, they inſt not on the merit of the Cauſe, $ 


not being material. 


And ſo my Lord of Strafford obſerved, 1 hat he ſtands jultificd by the 
Kings Letter, which makes things difter from what they did tormer] y, and, 
ſhow, that the Power was therc before, and 15 NOW reltorcd. 7 

His Lord(hip further added, that his Practice m exerciling Juriſdiigq 
was conformable to that Letter, 2iz. That he medled not with Title of 
Land triable at Law, nor with Cauſes which had priority of Suit in othe, 
Courts ; That he rcferred the bulinelſs of the Provincial Courts to the. 
Courts, and many bulineſſes to the Judges of Afſize, and none determinyg; 
by him, but upon full Hearing and Afhiſtance of the Judges. | 

And whereas it is ſaid, my Lord Mountnorris was kept in Prifon by x. 
ſon of not Suing out the Pardo" on his Sentence pronounced by the Coung 
of War, I will make it appear 1t was for Contempts, n refuſing tO anſive; 
a Bill Exhibited againſt him on the Kings behalt, in the Caſile-Chamber, 


Mr. Slingsby being asked touching that point 3 
Anſwered, That he did conſtantly wait on my Lord to the Caſtle 


my Lord Mountnorris read, and my Lord Mountnorris was called to Aj. 
ſver it (ſeveral timics, and was committed to Priſon for not Anſwering i: 
but he cannot preciſely ſpeak to the time, but he thinks he was left in Pri. 
ſon upon that, till my Lords going into England. | 


Sir Adam Loftus agked touching the ſame point, did firſt make his hun- 
ble Suit that he might not be Examined in any Cauſe concerning my Lond 
Mountnorris, for ſome reaſons inducing him thereunto. 


| 
| 
| 
| 
| 


Which my Lord of Strafford ſaid was, becauſe Sir Adam ſucceeded m 
Lord Mountnorris in the place of Vice-Treaſurer ; and being required (if 
that were all) to ſpeak notwithſtanding : 

He Anſwered, That he conceives he was Committed for not anſwering 
the Information 3 but the preciſe day of his Commitment, and the time 
how long, he cannot well remember. | 

Being asked, whether he was not brought before the Deputy a day or 
two before he came away, and refuſed to Anſwer, and was thereupon! 


Committed : | 


He Anſwered, That it was true. | 
Being asked on the Managers motion, whether he was not Committed 

on the old Sentence, and remained in Priſon on that + 
He Anſwered, That he doth not know. 


If T had time to produce the Orders of the Caſtle-Chamber, I could make 
it appear when my Lord Morntnorris was Committed, and how long bt 
continued fo ; but he was Committed for that Contempt, and remained 
Committed fix Months, I think, before he would Anſiver 3 which I would 
not ſpeak if it were not true. 


The Lord DiVon called, and asked to the ſame purpoſe : 
He Anſwered, That the Judges of the Caſile-Chamber are by Conr 


miſſion, and that he is not of that Commiſſion, That the Deputy, 
| Chict 
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board at Council-Board, my Lord Morntrerris was Commutcd for a Con- 
.empt 11 not anſwering in the Star-Chamlcr; but when it began, or how 
(Cp) C 

he knows not. 


' | af 
0119; 


I 
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« 
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\ 


A 


thiewill never riſe up 1n Judgment againlt me as Treaſon, either un 1t (cir, 
or by way of Application. 


The Manager began his Reply, in ſubſtance as followeth : 


Whereas my Lord of Strafford ſays, This 1s not Treaſon ; this 1s the 
burden of his Song : But this is one of the particulars that prove his de- 
gn to ſubvert the tundamental Laws of both Kingdoms ; He will not ac- 
knowledge a cumulative Treaſon, he muſt have a Treaſon over Shoocs 


and Boots 3 yet 1f he will Jook on it all together, he {hall ſce the horrid- 
nels of it, and it wilt prove as great a Treaſon as ever was preſented to a 
Houſe of Parliament. 


The Manager opened the Article, and ſaid, they diſpute not whether 
tit had been done in Charcery,or other Courts, it had been well done ; but 
it 1s done by him without Rule of Law 3 and hereupon he hath drawn, 
to himſelf an Arbitrary Power. 
| Whereasmy Lord of Strafford, to take from himſclf the AG& of Par- 
lament 28 H. 6. enjoyning, That Cauſcs ſhould be referred to the Proper 
Courts, urged the laſt words, | Saving the Kings Prerogative ] We do 
obſerve, That when he is Charged with an Exorbitant proceedings, to the 
deſtrution of the Law; he flics to the Kings Prerogative for ſhclter. 

That to mention the Kings Prerogative 1n the face of the Peers of the 
nealm, and in preſence of all the Commons, when he is charged with an 
| poeoreane proceeding, to the Subverſion of the Laws, is but to caſt a 


candal upon the Kings Prerogative, and to make it have a worſe reliſh ; 


—_ the Law ſupports the Kings Prerogative, and the Subject ſup- 
$ It. 


oben his Anſwer is charged not«to be according to Truth, he caſts a 


0's upon 1t, from the eafineſs of his being miſtaken 5 whereas, when be 


p | is| 
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Article 6. | is able to juſtific 1t, he olorics in it, as that whereto he mult ſtan 
CARE jor fall. | | | 
That the Letters Patents which my Lord of Strafſord produces, riſe in 
Judgment againſt him 3 for the King, hath truſted him ad cſtodiendas leges) 
Rez, and rherefore if he hath broken through them, he hath broken hj, 
| Truſt. 5: ST 
| He favs, It is ſtrange the excceding of Juriſdiction ſhould be laid to hj; 
charge as Treaſon 3 He is charged with the Subverting of the Lay, and 


| Sn] | ; | 
| that's more than the Excceding of a Power. He read the Inſtructions tg; 
warrant his Act 3 and by theſe the Commons deſire to be judged, whethes: 
they do not in the Negative ſay, there ſhall be no ſuch Proceeding he. 


fore the Deputy 3 and yet he wall imply, there have becn proceedings tg 
| the contrary, which we cannot ce. 

He juſtifies his Procecdings by former Deputies, and hath produced 
Henry Dillon, who hath ſeen ſeveral Proceedings in Sir Henry Bagnall; 
time, and others, where Orders have been made by the Deputy alone, but 


the Orders themſtlves are not brought 5 whereas if they were looked on, 
and contideration had what reſults out of them, their Lord{hips would 

not have fitiered them to be read, without Atteſtation that they were 
| true Copics. But now whether they be entred or no, or what other 

Proceedings there were, the \Vitneſs doth not know ; and therefore ther 
are no Evidence. nor in truth ought to be offered : And the Witnek he. 
ing asked what the Orders were, he ſays, one was a Reference, .and; 
whether Witnefles were examined, he ſays, he doth not know. | 

He produces my Lord Dil/on; and we offer to be adjudged by him; 
for he favs, He knew not any Deputy before my Lord of Strafford, that 
hath intermeddled with matters of Land, except 1n Plantation and Church 
Cauſcs ; and this Order is charged to be made by him alone. 

He pretcnds this is a Court, and a Prerogative of the Sword. | 

We know not whether my Lord of 9Strafford intends to keep it by! 
force ; but. whereas he produceth a Commiſſion for giving Oath to thc 
Clerk of the Council ; this Commiſion needed not if it were a Court, 
for the Court it {elf would give an Oath 3 and whereas he mentions it to 
be in the nature of the Court of Requeſts, we would gladly knoy, 
whether there be not Authority m the Judge to give an Oath. 

He produces ſeveral Orders in my Lord of Faulkland's time, 

The firſt is expreſly for Plantation Lands; and there was no determina 
tion 1n Equity, or otherwiſe. 

The ſecond Order he produced in my Lord Farlkland's time, was a meet 
Green-cloth Caſe, and nothing to this purpoſe. 

The third Order produced, was ina buſineſs recommended from England 
to my Lord of Fanikland, and ſuch Cauſes as arc out of the Inſtructions 
excepted. 

The Order in the Lord of Corhke's time, was but an Order of Refe- 
rence to the Archbiſhop ; and a Refercnce 1s no Determination, a priyats 
perſon may do as much. 

So that we obſcrve, nothing hath been offered to prove, that a Deput) 
alone hath determined matter of Poſic{fion 3 and in this we reſt with col 
tidence, That none ever did before himſelf; and ſhall therefore delie 
the Examination of ſome Privy-Counſellors. - 

He produccd a Letter from His Majeſty to proceed in ſuch Cauſes : Þut if 
by Law it ought not to be,then a Letter, and Authority derived thereby, 


void, and warrants not Proceeding in the Subjce& ; the Letter was 4s jul 
ay 
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Mee. . . . . 
; yolht be. Deng obtained on his Information, to whoſe Government and 
45 115 


Truit His Majelty had committed the Kingdom ; and 1f he mil-inform, 
muſt AN{WET It; And the Letter is written with caution, giving Au- 
tority tO PLOCECd IN matter of Equity, as former Deputtcs hac done 3 
x1 if it be not proved that his Predeceflors had uſed fiuch Proccedingy, 
here is his Authority ? | "IRE ; q 

He ſays, he hath proceeded according tO the direction of the Kings 
Letter 5 that is, he never determined Title of Land but m Equity 3 and 
1 ach Cauſcs have come to him, he hath referred them to Law, which 
» ire forced to diſprove that, by otiering it under his own hand, that 
whereas a Nobleman of the Realm, my Lord of Baltinglas, had mortgaged 
0 Sir Robert Parkhurſt, for ZOOO |, Land of a 1coo!, year : when Sir 
Ruicrt had Title at Law, and might as Mortgagor, havc entred after the 
day paſt, Sir Robert prefers a Petition to my Lord of Strafford himſclf, 
1 he without the Council, determines the Foſlcltion, and takes it from 
he Mortgage, and afterwards he purchaſes the Lands Jimfelf, and letts 
nm for 620 and odd pounds a year. 
| For my Lord Morntrorris his Tmprifonment, the Manager faid, That 
when tis diſtrefied Lady, the Mother of Twelve Children, Petitioned His 
icky, declaring the great Diſtreſs her Husband ſuticrcd by the Tyran- 
ol Power exerciſed over them 3; His Majclty like a Gracious Prince, re- 
fred it to the conlideration of the Deputy, That on ſubmiſſion he 
Mould deliver Lim out of Priſon. But when the poor Lady preſcntcd it 
with Tears in her Eyes, and caſt her ſelf at his Feet, though there was a 
Reference from His Majclty ; yet he, that would at another time ſhelter 
hin under the Kings Prerogative, refuſes to grve ſo much Reſpect as to 
entertain it 3 and when the eldeſt Son came, retuſed to accept it. 


| 
f 
\ 


Another of the Managers added, That whereas there is a reſtriction in 
theKings Letter, That the Earl of Strafford ſhould not meddle with any 
thing in other Courts, they would ſhew, that after two Decrees in a 
Court, my Lord hath on a Petition, Decreed quite contrary 3 and it was 
n0 Beggars Cauſe, but a Knights, and 50co /, value : That to the Kings 
Letter they will give all Reverence. 

But if my Lord of Strafford had found fuch a conſtant practice to be 
yroved, he needed no Letter to ſet up the Juriſdiction that was 1n him be- 
fore ; That this Letter under the Signet, can give no Countenance againſt 
a A& of Parliament 3 which Orders, That the Deputy ſhall not meddle 
with Cauſes, but remit them to their proper Courts z and no other Expo- 
ition can be given of the ſaving of the Kings Prerogative, but only a re- 
rvation of His Liberty to Sue mn any Courts, 

And for him to ſcek by miſ-information, to procure a Letter from His 
Majcſty, for a Power not warrantable by Law, he conceives it an Abuſe 
ot His Majeſty, and that«makes his fault the greater 3 and he inſtanced in 
he Marquels of Dubliz, who for procuring Letters Patents under the 
Urat Seal, to exerciſe a Power againſt Law, was complained of in Par- 


-"& and had Judgment for it, among other things, of High 
calOIN, 
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FX They proceeded to Proof, And firſt, 


E. of Corke a The Farl of Corke bcing asked, whether before my Lord of Strafiry, 
Witneſs, time, he hath known the Deputy, or Juſtices alone, determine any matter 


of Land, in Equity or otherwile ; 
He Anſwered, He remembers not any, except in caſes of the Chyr 


and Plantation. 


Lord Rarulagh | The Lord Ranulagh being asked to that point, 
mL, Anſwered, Never any to his knowledge; having been of the Tablc two! 


and twenty years. | 


$. Adan Loftus | SIr Adam Loftus being asked to the ſame point, RN 
2 Witneſs. Anſwered, He remembers not any 35 having been a Privy-Counſllo; 


20 years. 
.,... | The Lord Monntnorris being asked to that point, 
Lord XM9intnoy- . 
115 a Witneſs, Anſwered, He never knew any, having been a Privy-Counſcllor fince! 
| 14 Fac. and lived in Treland 38 years 3 That he was there all the time of 
my Lord Chicheſter, or very near 3 and was {o acquainted with his pro- 
ceedings, that he dare engage himſclf for all he is worth, that the Lord 
Chicheſter never put any ſuch Order under his hand, 


: 
; 


Far! of r:thal The Earl of Bath Sworn, and asked to that point 3 

Witneſs, Anſwered, That he hath often heard the Deputy 1n caſes of Debt 
| for rclicf of poor men, hath proceeded alone ; but in caſes of Land 
he never heard of any. 


To take off Henry Dillon's Teſtimony, the Manager alledged, That h: 
had been Sentenced at the Council-Board, for ſpeaking untruths, 


E. of $:raford, | My Lord of Straffcrd deſired the Exception might not be made ; ſome 
Exceptions by him made to Witneſſes againft him, being not admitted: 
and that there might be #num ponds, una menſira. 


Manager, The Manager Anſwered, Iz codex: genere Mali. This Exception 1s not 
for Extortion, or collateral matters, but tor Perjury. 


Thereupon his Acknowledgment was read ; wherein he confeſſes he 
had highly tranſgrefled againſt the Honour of His Majeſty and tix| 
Board, 1n preſuming to declare apparent untruths. 

And that ſuch an Acknowledgment was made, was teſtified by Sir 44a 
Lofius, and likewiſe by the Lord Dil/or, who ſhewed their Lordſhips tix 


occalion thereof. 


To the matter of my Lord Monntnorris his Imprifonment, it was offeret 
under my Lord of Straffords own hand, to ſhew that it was partly up® 
the Sentence, December 24. 1636. 

My Lord of $trafford not denying it to be his hand, it was read, bell 
. Hnaiaign upon my Lord Monntrorris his Petition, and in ſubſtance % 

olloweth. 


That 


| 


| 
A Petition was then read, directed. to the Earl of Strafford from wy 
Lord Monntirorris. 

Praying a Warrant for a Pardon under the Great Seal, according to the 
Law and the purport of His Majcltics dire@ions 3 if his Lordſhip ſhall 
concave His Majeſties Letters C on which the Lord Monntnorris relied as! 
{hcicnt) 41d not amount to a Legal Pardon. 


C/ 


Then was read my Lord of Straffords Anſwer. 


Dublin, Famary Zo. 1636. When the Petitioner ſhall prefer his Peti- 
ion for the ſaid Pardon, acknowledging the juſtneſs of the Sentence pro- 
nounced again[t him by the Council of War, we ſhall take his Requelt in- | 
t0 our further conl1deration. 


Wentworth, 


| Whence one of the Managers obſerved, That the King direGts a Par- 
don to be drawn; and till the Sentence be acknowledged to be jult, no} 
conlideration ſhall be taken, and that the Preamble of the Pardon recites 


amuch 3 and he would not ſuffer it to be Sealed till this Acknowledgment! 
'palled, 


Manager. 


Then was produced the Lady Monntzorris her Petition to His Majeſty, 
ctrred to the Lord Strafford. 


| 
| 
| 
| 
| 


Mr. 4»/lowe Sworn, atteſted the truth of the Copy 3 and it was | Mr. 4nflowe a 


read. 


«ting forth her Sorrow on behalf of her Husband, ſuffering in Ho- 
Your, Health, and Impriſonment, for a word miſinterpreted, and till 


Puriued in the Caſtle-Chamber 3 and humbly praying a Command for his 
coming into Ergland, &c. | 


Wirnels, 


His Majeſtics Reference to my Lord of Sirafford, Fuly 18. 1636. 


Ton Majeſty is pleaſed, That on ſuch a Submiſſion as the Lord Deputy 
| *pprove of, he ſhall have his Liberty to come into Ezgland ; where- 
Rs ng Deputy 1s to take notice, and to give Order therein ac- 

Sy 


Tg Anſlowe being asked, whether this was brought to the D-puty by the 


lowtrorris ; and whether he did not reject it : 
err, ER DMISNEN = He 
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E. of Straffords 
Defence, | 


DIG +. 
| 
| 


He Anſwered, 'T hat he was by when my Lady Mountnorris Preſented 


They then produced the Order mn a Croſs Suit, int. Robert Pay}},,; 
Plaintiff, and the Lord Baitinelaſſe, & al. Defendants, Et e contra. I 
The Order was read, whereby certain [ ands for 3000 /. paid at ſeverg] 
times to the Viſcount, and 3oo [. more to be paid afterwards, were {ce 


with Sir Robert Parkhurſt. | 


IVillian Brettergh Sworn, was Interrogated touching my Lord By. 
tinglaſſe his Poſleſhon of the ſaid Lands, and his diſpolictling thereof, 
He Anſwered, That he was Sollicitor for proſecuting of this Cauſe 
and made Defence of it in behalf of my Lord of Baltinglaſſe, being 
then in Freland - But at the time of the Decree, his Lorditip was cone 
over 3 That his Lordſhip never made Anſwer to it 3 but when the Cay! 
came to hearing, my Lord of Strafford ordered the Pollethion of the 
Land againſt my Lord Baltinglaſſe 3 and the Pollcthion betore was in ons 
Grimble, who was Tenant. And that he could ſpeak many other thing 


concerning the carriage of it. 


Mr. Glyn deſired the Witneſs might be examined touching my Lord 
of Strafords purchaſe of thoſe Lands; and offered the Articles where. 
by my Lord of Strafford leaſed the Land for 28 years, and at 666, 


per ANNUM. 


My Lord of Strafford confeſt thereupon, that he had it, but it wx 
in Truſt for a Noble Perſon. 


The Manager obſerved, That whether it was for a Friend, or hin- 
(elf, it 1s equal; for a man will do a courteſic for his Friend, as foor 
as for himſelf ; And ſo he concluded his Reply, hoping that their Lord: 
ſhips were ſatisfied, that he hath introduced an Innovation ; and being 
{o, that he hath exerciſed a Tyrannical Power over the Eſtates of His Vi 
jelties Subjects, | 


To ſuch parts thereof as was new matter, my Lord of Strafford replied, i 
ſubſtance as followeth. 


1 deſire that theſe matters that come on me ſuddenly, and being no pat 
of my Charge, may not ſtick with Your Lordſhips. 

In the buſineſs of my Lord of Baltinglaſſe, I remember little, only that 
my Lord Baltinglaſſe had forfeited his Eſtate to Sir Robert Parkin, 
who had a clear and free Eſtate in the Land, by Fine and Recova), 
and divers Conveyances ; The Lord Baltinglaſſe deſired me to take tit 
hearing of the Cauſe, to ſee if I could procure from Sir Robert Park 
purſt, a further ſum of money : The Order was made with both thel 
Iikings 3 and my Lord Baltinglaſſe was content to perfect the whole Etate 
Sir Robert Parkhurſt was in Poſleſſion at that time, not the Lord B- 
tinglaſſe ; That ſeeing no cauſe to relieve him in Equity, they left hn 
to ſeek relief in other places. That afterwards an Agreement was made, 


300 |. received by the Lord Baltinglaſſe ;, and after 100 /. more wy 


5 


— ____ 


ddl. a. laden "I" —_—_ wrw__ 


the Petition, ſhe was humbly on her Knees to deſire my Lord of Strafyyy 
©O receive it : And he refuſed abſolutely to receive it from her, 
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l, ivcn, and ſo there was a full Conveyance and Acquittance from Fa- 
ther and Son, That himſclf hath no Intereſt 1a it, but only of Truſt to 
orhers lc. , FE oi 
* For that which was offered againſt the Juriſdiction 3 the Proofs are | 
Vcoative, and contradict not what I have offered ; And if I might ſhew 
»r Lord of Farlklinds Book of Entries, I could produce as much done 
% my Lord Faulkland alone, 1623. Attachments againit Body and 
Goods, Hearings between Partics and Parties, Warrants for Diſtrefles,War- 
nts to the Sheriff tor Poſleſſion of Lands , Injuntions to Judges of 
\ſt17e, | 

ror my Lord Mowtzorris his Impriſonment, I deſire Your Lord{hips 
» obſerve, that His Majeſtics Reference is, That I ſhall not ſet him at 
Yerty without a Submiſlion, fo that he may thank himſelf for his 
 oſtraint. . 

For my Carriage to the Lady Monntrorris at the delivering the Petition, 
dire Your Lordihips to hear a Witneſs. 


Article 6, 
LN YN 


Who being asked to that purpoſe, 


Anſwered, That he was preſent when my Lady Mountnrorris was once 
with my Lord, but knows not whether that were the time in queſtion. 
t was about 1636. That he was preſent when her Son delivered one 
before ; which my Lord would receive, but her Son would not deliver 
the Reference, but a Copy, being fo Commanded by his Lady Mother. 

That when my Lady delivered it on her Knees, my Lord told her, 
She had done him the greateſt Injury ſhe could deviſe 3 and that if ſhe 
had broke his Head, ſhe ſhould have pleaſed him better. 

Bung asked, whether my Lord rejected the Petition ; 

He Anſwered, That he cannot certainly remember what was done with 
tz but my Lord faid, he could not do any thing on a Copy. 


The Lord Viſcount Di/or being asked to the ſame point, 

| Anſwered, He was by when my Lady Monntrorris came to my. Lord 
to the Lovert-Garder, with a Petition in her hand, and knecled to my 
Lord, but my Lord cicfired her to riſe, and offering the Petition, he ſaid, 
ie would not meddle with any Petition at that time 5 That my Lord 


was going abroad, and led her to her Coach in Civility, but received 
not the Petition, 


[ 
| 


My Lord of Strafford profeſſeth, theſe things be ſo long paſt, that 


lc "ag them not well, nor whether ſhe offered a Copy the e- 
cond time, 


E, of Strafford. 


The Manager did here obſerve, That he acknowledged the Civility of 
ny Lord of Strafford in this point 3 but there 1s one point ſticks with him, 
\ igher than any offered, and then their Lordſhips may think he gocs 

gh cough 3 That there hath been proved my Lord of Straffords Tyran- 
[acal Proceedings on the Life and Fortune of my Lord Mountnorris, One 
Sp the Manager ſaid he had heard off, and that was his Soul, and 
A F with him more than any thing elſe, He kept him in Priſon till 
"ene acknowledge the juſtneſs of a Sentence, which in his Heart he 
age » and held unjuſt 5 That all former Tyrants, when they would 
ap back man, have found out two falſe Witneſſes ; but when a 
411Mall be made a falſe Witncſe again(t hirpſelf, it 1s much more Tyran- 


— EC RN 2 nical, 


x Manager. 
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| 


E, of Straffora. | 


| But my Lord of Strafford profciiing his diſability to endure the Toj]: 


and that he was rcady to drop down, 1n reſpect of his much ſickneſs ans 
weakneſs, and deſiring their Lordſhipsto turn the caſe inward, and to {;, 
in the Cloſet of their own Hearts, if there be not reaſon, that beivg upon 
his Life, his Honour, and Children, and all he hath, he ſhould not be! 
preſt further 3 and: ſetting forth how the reſt of the day after his going 
'hence, 1s diſpoſed of. y 


7 he Houſe was Adjourned till next day. 
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The Fourth day. 


Thurſday, March 26. 1641. 


THE 


Eighth Article. 


HRH——_— 


The Charge, 


Dat the ſaid Earl of Strafford, upon a Petition of Sir John Gifford | Article 8:1 

night, the firſt day of February, in the ſaid Thirteenth Year of 
115 Bajcſties Reign, without any Legal JNoceſs, made a Occree 02 
Oner anatnſt Adam Ciſcount Loftus of Ely, a Peer of the ſaid Realm 
of [rcland, and Low Chancello? of Ircland, and Did cauſe the (aid iſ- 
(0118t to be impaiſoned, and kept cloſe Jaiſoner, on p2etence of Dilobe- 
dictce to the ſata Oecree 02 Ower. 

Ind the ſatd Earl, without any Authozty, and contrary to his Com- 
miſſion, required and commanded the fatn Low CAiſcount to yield up! - 
U13to him the G2eat Seal of the Realm of Ireland, which was then in 
his Cuſtody , by His Majeſttes Command , and impaiſoned the ſatd 
Chancello2 fo2 not obeying ſuch his Command, 
| Ind without any Legal P2oceeding, did in the ſame Thirteenth Year 
npſon George Earl of Kildarc, a Pr of Ircland, againſt Law, thereby 
0 cifo2ce Him to ſubmit his Title to the Wanno2 and Lozſhip of Caſtle- 
cigh in the Queens Country, (being of great yearly value) to the ſaid | 
Carl of Strafford's TUill and Pleaſure, and kept him a year Paiſoner foz! 
ihe (aid cauſe 5 two months whereof he kept him cloſe J2iſoner, and 
[uſed to enlarge Him, notwithſtanding His Majeſties Letters fo2 bis 
Cilargement to the ſaid Earl of Strafford directed, 

And upon a Petirion erhibited in. October, Anno Domini 1635. bp 
Thomas Hibbots, againſt Dame Vary Hibbots CUtnow, to Him the ſaid 
catl of Stratford 3 the ſaid Earl of Strafford recommended the ſaid 
petition to the Council-Table of Ireland, where the moſt part of the 
council gave their Uote and Opinion fo? the ſaid Lady 3 but the ſaid] 
<a! finding fault herewith, cauſed an O2der to be entrev againſt the 
_ Lady, and theatned her, that if the refuſed to ſubmit thereunto, he' 
vg [mpilon her, and fine her Five hund2ed pounds 3 that if ſhe yl 
cjn, , MMinate, he would continue her Jmpziſonment, and vouble her 
l * every month; by means whereof ſhe was enfo2ced to relinquiſh ol 
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;cle 8. Eftate in the Lands queſtioned in the ſaid Petition, which ſhoxly ag, 
FN. evo Beied to Sir Robert Mercdith, to the uſe of the ſatd Ear| h 


Stratford. | Or 
\ And the ſaid Earl in like manner did impaiſon divers others of xz, 
Najeſties Subjects, upon p2etence of Diſobedience to his Owners, 5, 
crirs, and other illegal Command by him made to2 pretended Dejyg, 
Titles of Lands , and other Cauſes in an Arbitrary and extrajunicj! 


b | 
, 


courſe, upon JIaper-Petitions, to him p2eterred, and no Cauſe legaly 
[Depending. | 


The Article was opened by the Manager. 


Homas Hibbott's Petition to my Lord of Strafford was read, (4. 

ting forth ; | | | 

That Sir Thomas Hibbot's being ſeized of certain Land, <,. 

veyed the ſame to the uſe of himfelt tor lite, after death to the 
Petitioner in Tail, and divers Remainders over : That Sir [hcmas of t, 
{aid Lands became ſeized for life , and died , the Petitioner being jy! 
England, and not knowing of the Conveyance. That Dame Mary Hibbg, 
John Hoy her Son, and others, taking advantage of his abſence, conibing! 
ro get the Deeds, touching the Lands, into their hands. T hat they cauſy! 
one Booky to come into Ereland to perſwade the Petitioner to 20 Into 
lreland, and he went accordingly, and was brought to the place of ti; 
{laid Ladies abode, who pretended that ſhe had an eſtate in the Lan 
during life, That by this means, before he could be adviſed, he wasdrayy 
to contract for the Lands at half value, and he entred into Bond to on 
torm Agreements. That the Petitioner was more willing thereunto, jr 
reſpect of a delire to buy other Lands of Jeb» Martin's, and agreed for jt, 
and was to receive 1800 1, of the faid Lady, which Martin was to reccire, 
and the greateſt part paid out at the time and place appointed.. That ; 
Deed-Poll was jo. from him to Seal to, and acknowledge a Fine, an 
deliver Security for great part of the purchaſe-money. That notwithſtand- 
ing a Fine acknowledged, and Sccurity given up, the Lady Hibbots rcfiled 
to Jet Martin have the ſaid money, and fo the Petitioner diſappointed of 
the Bargain 3 and therefore prays, that the Evidences, Deed-Poll, Fine 
and Bond might be delivercd up, and the Agreement diſcharged, being 
{urreptitioully obtained. | 
The Lord-Deputies Warrant was ſubſcribed and read,bearing Dated1; 
Odcober, 1635. viz, | 
That the Lady Hibbot, &c. ſhould on fight thereof, forthwith deliver 
the ſaid Deeds, &c. to Sir Paul Davis, and to appear at Council-Table the 
20th of this inſtant OFober. | 


Manager. | The Manager obſerved, That the Petition was preferred in the name 
({homas Hibbots, though, in truth, he had never knowledge of the exit 
biting of 1t, and that the firſt Bargain with the Lady Hibbots was made 
22. September, 1635. the Petition exhibited 1 5. OFober, 1635. | 
The Decree was read, John Hoy atteſting it to be a true Copy, wheel! 
the Petition is recited, and the time; and it is ſet forth, that the Courts of 
Juſtice were not then open, that the Petitioner being a Stranger, it i 
not fit he ſhould long attend. That the Defendants denied the fraud 
charged : To which the Plaintiff Replied, the Defendants rejoin, 


glyen to examine Witneſſes, and a day for hearing ſet down. That : 
| tit 
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© hearing, it appears the faid Lady brake into her deceaſed Husbands| Article 0. 
Gdv, polleſt her {elf of the Deeds and Writings. That Booky was ſent] LW Np 
ver (28 Might be conceived) to circumvent the Plaintiff, That getting! 
1:1 to her houſe, ſhe contracted with him for 1600 /. beforc he knew of 
+. valuc; that underſtanding it to be worth 2250 /. he refuſed to pro- 
cd, and then the Lady raiſcd the price to 25co/. That by not payment 
of a part of it, tac bargain with Mr. Marti (the cauſe of his treaty with 
-hc Lady) was diſappointed. That the Lady pretended an Eſtate for lite in 
the Lands, when ſhe had only an Eſtate 1n part for 99 years, if lhe lived fo 
long, and no Eſtate m other parts thereof, which the Plaintiff knowing 
ot of,could not ſuffer a Precipe quod reddat without her joyning, whereas 
ing but Leſſee for 99 years he might. Wo 

| That it appears by the Decds that the Plaintiff intended not to fell the 
[ands, for that he knew them not, as appeared by Circumſtances, which 
+:- Order doth more particularly ſet down. That the criminal part | 
ſhould be referved, to be made ule of by the King's Council ; that for the. 
civil part, the ſaid Bargain was Ordered to be void. That the Fine not | 
et recorded, but remaining unreturned, {hall be cancelled, it the Plain- 
tf (hall require it. And the Lady to have only ſuch Eſtate as ſhe had 
vfore, and no other. And both Parties are hereunto to yield Obedience, | 
14, November, 1635. Adam Loftus Chancellor, Ormond, Valemtia, Moore. 
Dillon , Sherley , Lowther , Wainsford , Manwareing , Iiringham , Geerec 
Rat iffe. 


s 


| The Manager opened the Nature of the Cauſe, obſerved the particular] manager. 
parts of the Order, ſhewing, that there was a Conveyance executed, a 
Fine levied, though not returned by his Order, no Witnctlcs examined, 
though ſhe denies the Fraud, and Arguments are made to convince her by 
obſervation of circumſtances, and ſo concluded to overthrow a Bargain in 
Oober before. That 1t 1s pretended to be when the Courts of Juſtice| 
were ſhut, though 1t was heard in- full Term, 24. Novemver, 1635, the 
Term there beginning as in Ergland, but adjourned to the 2. of November, 
ind the ſaid Order was contrary to the Vote of the Council-Board. 
That when that Bargain was overthrown, the Lands were purchaſed by 
vir Robert Meredith and others for 3000 l. to the uſe of the Earl of 
Straford, and he fold them back to the Lady Hibbots for 70c0 1, That 
when this Petition was preferred, Thomas Hibbots deſired to be gone, and 
have his money 3 -applies himſelf to Sir William Parſers for advice, Whe- 
ther he might not withdraw his Petition; he ſends him to Sir George 
Ratcliffe , Sir George oppoſes it 3 the Petitioner goes to my Lord of 
Strafford, and he tells him, Do not withdraw your Suit, 500. more 1n 
your purſe will do you no hurt. 


Jobn Hoy was firſt produced as a Witneſs, and ſworn. 


My Lord of $trafford offered to their Lordſhips Conſideration, that the| e, of Strafford. 
45g is to have the Inheritance of the Lands, ana to {wears diretly for 
untelr, 


But the Manager Anſwered, That if he ſhall have the Inheritance, his] manager. 
Lord(hip knows the terms, he hath paid 7000 /. forit. And Mr. Maynard 
added, that if the Decree were of force again{t him, it were fome- 
thing, but the Land is ſince paid for 5 and whether the Decree be good 
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Article 8. 
AN Yo 


Yet my Lord of $trafford preſt it, that the W1 


or bad, he can neither loſe nor win by it, for he comes 1n as a Purchaſqy. 


tneſs complained, and feel, 
Relief againſt the Decree. But the Manager Anſwered, It was for hj. 
| Mother , not for himlclf; though upon my Lord Stewards demand, þ, 
confeſt he was the Lady Hibbots Son, by a former Husband, and that th, 
Inheritance is now in him. But my Lord of Strafford obſerved, if he © 


| recover 3 or 4c00 1. upon his Oath for his Mother, it 1s well. And tha; 
 Lordilps admitted him to be examined. 


He was asked , What he knew concerning the Agrecment betyyee, 
' Thomas Hibbots and the Lady Hibbots, for the Purchaſe of the Reverſion 
' of the ſaid Lands, the tearms and times. | | 
He Anſwered, with deſire to uſe his Notes, T hat Thomes Hibbots abou 
7. September continued two or three days in Dvbliz, and then came 1g 
Caitlington, continued there a full day, and not a word ſpoken of the 
Bargain. That the Writings, whereby the Eſtate was (ctled, were ſhowed! 
him, the ſaid Thomas, and he read them. 1 hat being asked, Whether he 
would have more ſatisfaction ; He ſaid, He was fatished 5 being demanded 
whether he would live in Ireland, and keep his Eſtate 3 he ſaid, No, and 
that he would ſell moſt of it. That the Lady Hibbets defired the might 
be preferred in the Sale, having interc{t by Joynture, and {he conceived 
it for life ; and demanded what he would ask, that he anſwered, Why 
ſhe pleaſed above 2c00 1. That being asked, Whether he knew the Land, 
he anſwered, He knew it, for ſome years before he was in relard ini 
Thorrgs his life time, and a Servant of his had ſhewed him the Land. That 
the offered 1500 1. and he ſaid, For 1600 /. ſhe ſhould have it, and fo it 
was agreed, That ſhe ſent the Deponent up for 100 +. but the ſaid] 
Thomas faid, He would not uſe ſo much, and took only 20 s. to bind the 
Bargain. That on Monday following they went to Dubliz to draw up! 
Articles to perfect the Bargain, and two or three days were ſpent about 
it. That he the Deponent tendered the Articles, and he the ſaid Thoms 
excepted againſt the general Warranty,which he deſired might be amended, 
and then he would perfe& them, and it was amended accordingly. That 
in the interim,the day before Sir Robert Meredith went to kim, and treated 
with him, offering, 1f he would break off, he the ſaid Sir Robert would 
ſave him harmleſs, as Thomas Hibbots told him the Deponent. That 
thereupon Thomas Hibbots flies off, and told him the Deponent Sir Robo! 
Meredith offered him 2250 /. That thereupon he the Deponent left the 
Town, and went to his Mother, and informed her of it. 

That before the breach of the Bargain, he the Deponent procured 4 
Subpena, to ſue the faid Thomus thereupon, and that the ſaid Lady coming 
to Town with the Deponent,the ſaid Thomas came to her,and being asked 
the reaſon, why he would break the Bargain, he anſwered, Sir Robert 
Meredith had offered ſo much, and ſhe anſwering, That ſhe would not 
give an under-value, becauſe ſhe would not have another get the Rever 


content to give; and the Agreement was made. That the ſaid Thoms 
went immcdiately to Sir Robert Meredith to give him an Anſwer, and 
ſatished him 3 That he the Deponent met Sir Robert Meredith coming out 
of his Lodging, and challenged him of this unneighborly courteſic, who 


laid, 1t 1s true, he was about it, but the Lady Hzbbots had bid more than 
he, and wiſhed her much joy of it. 


That 


fon. He Replied, That for 2500 /. ſhe might have it, which ſhe was 
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That the next day the Articles tor the 16co /. were pertected, and a} Article 8. 
pond oiVCn for 900 |. to maxe 1t up the Sum of 2500 l and this to be| CW DN 
1 in England (for there was no motion about Land mm England from 

%. ſnd Thomas.) That two days after he the ſaid Thomas went to John 
wartin, who had a little irate, and treated for the Eitate, for which hc 
ow to give him 1900. hat the ſaid 7 bozras cam: back to Dvb{zz7, and 
tells the Deponent of it, who had taken a courſe to exchange 2000 /. 
3 him, and was to have near 80 /. for exchange of it. That not with- 
*.nding, on Mr. Hibhots return, he the Deponent was content ne ſnould 
bye Rt paid there. ; 

That ſoon after Thomas Hibbots acknowledged a Fine , perteced a 
r-offnent, and (o paſled all the Eſtate that could be in himiclt. But the 
[ady thonght it could not be ſecure without a Recovery 3 for the ſaid 
Tiomas had but one Son, who had no Son, and the hfe of the man 15 
incertain 3 yt before that was defired, Thomas Hibbots ſaying Vir. Mar- 
tin was willing to receive the money 3 he the Deponent appointed a day 
Or receiving of it, and paid Mr. Martin 1800 L. giving Bond for payment 
of 100 1. 16. November, this being 9th of Ofober. That he delivered 
\r. Hibbots 60 1. and procured a Bill of Exchange to be paid at Neſſor 
01 light 407, That he took up the goo |. Bond, entred into by his Mo- 
ther, and gave a Bond for payment of 500 |. at Cheſter a day following 
That the money being ſealed up by Vir. Aartir, 1t was left there that 
night, and the next day they were to go to the Lady to enquire 1t 
ther had fufficient Security, and went accordingly, and carried the Deeds 
along with them. That the Ladies Council told her, a Recovery was 
necellary, which might be done the firſt day of the Term. That he 
the Deponent defired Mr, Hibbots to ſtay till the Term, and offered to 
bear his Charges, but he would not, Winter growing on, and ſaid plainly, 
He would not ſtay. That thereupon he the Deponent ſerved him with a 
Writ he had prepared on the firſt Bargain. That immediately the faid 
Thomas goes away to Mr. Sambridge, and informed him, that he had been 
{ofren with him the Deponent to break the Bargain, and now 1s ſerved with 
a Writ, and therefore prayed him to draw a Petition to my Lord-Deputy, 
wich was drawn accordingly. To which the Lady and Deponent had 
time to Anſwer till 7 hurſday : That the time was ſhort, and there was a 
miſtake in the Anſiver 3 for it was ſet forth that the Lady had an Eſtate | 
for life, whereas ſhe had an Eſtate but for 99 years, if ſhe lived fo long. 
That on this miſtake diſcovered, my Lord-Deputy called for the Conſtable 
of the Caſtle, and commanded the Clerk of the Council to draw a War- 
rant to commit their Council, till the Gentleman fell on his knees, and 
openly asked forgiveneſs. That then they could hardly gct Council to 
plcad : That there was a Reply and Rejoynder. And mn the interim 
Ur, Hibbots came to him the Deponent, went to the Maſter of the Wards, 
j[anddclired to be diſmiſſed. That Sir Ceorge Ratcliffe appointed them to 
atend him, which they did. That Sir Georee took Mr. Hibbets with him, 
_ on $.99day following the Lord-Deputy being informed of Hibbots 
Onſent, on Monday he tent for Hibbots, and wiſhcs him to go on with 
ne Suit, and asked him, What hurt it would do him to carry 500 /. 
Ariys woe The next day being 1reſday, there was no Witneſles 
ou = og a time was appointed to examme them; for the Clerk 
Axtorg = was buſie, and could not attend it. That they delired Hb 
OS © examined, and they would be bound by his Oath, and his 

'p granted a Warrant for it 5 and Mr. Hibbots was almoſt examined, 


Y eve a gf | | - or 


—_— 


| 
| 
| 
| 


= 
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Artiele 8. \for on a Council-day the Order was given yg the n/7 rh But that 
YN | very Afternoon my Lord-Deputy came to the ouncil-Board, and as, 
as he was fate, ſpake to this effect; Here 1s a bulinets concerning my | ,,, 

Hi wrofc.cuted with a great dcal of Violence that cver I knew. qps ]. 

zbots, Protecut & q . Gat 

| Order procured for the Examination of the Plainritt ; but if any ſuch (, 

der be,or Examination taken,l will have 1t damned ; and this 1s as nw! 1 


| he can ſpeak. 
| 


: 


[ 


Being asked, Whether my Lord of Strafford d1d not threaten my Lag; 
Hibbots with Impriſonment, till ſhe performed the Order. | 
He Anſwered, That on the firſt of Jannary, after the Deecrce, my Lord. 
Deputy ſent to the Lady Hibbots houle, to require her and him the +. 
ponent to attend him, which they did accordingly, and were called int 
| his Chamber, where was Mr. Sambridge of Council with Mr. Hibbot,, 
Siſter of the Deponents, he the Deponent, and ſome others. That my 
 Lord-Depnty asked them, W hy they would not perfect the Re-aſlurane 
| according to the Order, to which the Deponent offered ſome Exceptions! 
| drawn up by the Counci), alledging, that they could not pollibly perforg 
'the words of the Order, and that they might perform them as near x 
| might be ; they ſhewed a courſe that might be obſerved, but my Lore. 
Deputy ſaid, He would not be cavil'd withall, he would have the Orde/ 
of the Board obeyed 3 and ſince they juggle thus, his Lordſhip ſajd, Hy 
would have the Orders drawn up, and tendered, and that if they yi 
not perform them, he will commit them to the Caſtle, where they ſh; 
lie a month, at that months end he will ſend for them to the Cound. 
| Board, and tender them again, and 1f they would not perform them, þ; 
will Fine them 500-1. and another months Impriſonment, and then tend 
them again, and if they will not perform then, he will Fine them 1cco| 
and another months Impriſonment, and ſo from time to time, t1}l they hat 


performed the Orders of the Board. 


I 
" 


Being asked, Whether theſe Lands were not purchaſed in the Name f 
Sir Robert Meredith, and others, and to whoſe uſe ? 

He Anſwered, That he hath the Decds of the Land himſelf, and wha 
the Dates are he doth not remember. But he knows the Lands were pur 
chaſed in the Name of Sir Robert Meredith and others, but he canro! 
(pcak to whoſe uſe, but from Sir Robert Meredith's own mouth, for wha 
he the Deponent paid 7000 /. to him, he the Deponent was telling hin 
the great advantage he made by this Bargain. In truth, faith Sir Rober. 
the advantage is nothing to me, I receive it with one hand, and carry ti 
the Caſtle with the other. That the beginning of December laſt Sir Roter 
(ent for this Deponent, and told him, He heard he was coming over t0 
complain of ſuch a matter, but deſired him the Deponent not to troubl 
|him, for he proteſted ſeriouſly, he had nothing to do with the bufinck 
his Name wasonly uſed as Sir Philip Perſevals and Sir Robert Loftus, it ws 
meerly to my Lord Lieutenants uſe. 


Manager. | The Manager obſerved, That when their Lordſhips have heard this;the 
will not wonder at the next Witneſs they ſhall produce, that a Suprean 
Judge ſhould perſwade to continue a Suit, which he would have with 
drawn; and that notwithſtanding the major part of the Board W# 


againſt the Petitioner , yet the Order was drawn for the Pe! 
tioner. | 


| 
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earn 


Article 8 : 
LN Nd 


\{r, Hoy being asked to the matter of the Vote. LN 
1 (11d, He was withdrawn when they gave their Vote, but a noble | un 
\',mber of the Board came to his Mother to Supper, and named to him 
lhe Deponcnt every man that Voted for and againſt her, that he writ 
+. their Names at that time, and there were twelve Votes for her, and 
on againſt herz that he the Deponent was afterwards informed by aN0- 
tr then at Board , that the major part of the Board went for hit: 


V{othcr. 


q 


Thos Hibbots was ſworn, and being asked, Whether there was not a gong > id 
Petition preferred to the Lord-Licutenant there for breaking off the Bar- : 
gain between himſclf and the Lady Hbbots, and anſwered betore he knew 
pak 


* 


(Of Ito 


| He Anſwered, having the Queſtions dictated by the Clerk, being 21 
14 deaf man : That he cauſed a Petition to be drawn, but not this 3 that 
this Petition he knew nothing at all of ;, that he withed a Petition to be 
ravn by Mr. Sambridge, but 1t was only that he might have his money, 
and go into his Country. 

Being asked, Whether, after the Petition drawn and anſivercd, he did 
o0to Sir 1Villiam Parſons, and defired to be quit of the Suit, and that he 
went therenpon to Sir George Ratcliffe, and what paſled ? 

| He Anſwered, He ſent to Sir Wilkam Parſons, and he ſent him to Sir 
Georce Ratcliffe, and Sir George Ratcliffe ſaxd, He ſhould not be diſmiſled 
from the Board. 

Being asked, Whether my Lord of Strafford did not ſend for him, and 
tcl him 500 I, more in his purſe would do him no harm. 

He Anſwered, It is true, my Lord wilhed him to go on with his Suit 
it the Board, and that no man in {rc/24 ſhould do him wrong, and it 
would do him no harm to carry over 500 {. more. 

Being asked, What Sir Robert Meredith (aid to him. | 

He Anſwered, That he would bring all the Writings to him the Depo- 
cnt, 


Being asked on my Lord of Strefford's Motion , what Fees he laid 
Out, 

He Anſwered, 401. to Mr. Sambridge ; and the Manager obſerved, he 
was preferred preſently after the Bargain was executed. 

Being asked, What words were uted to the Lady Hibbots. 

fe Anſwered, That my Lord-Deputy asked, Will you not perform the 
Order; Ifnot by ſach a day, I will fend you to the Caſtle, and there you 
Iall lie a month, and at the months end you ſhall be brought to the| 
board,and have 5co [laid on your head,and at another months end 1000 l. 
more Fine, and you ſhall go back to the place again, and attcr that a third 
months Impriſonment, and your Fine increaſed ; your Eſtate I know is 


 gront: and if-jt were ten tunes bigger than it is, I will make it 


To prove that the major part of the Board was againſt the Plaintiff. 


. hr Lord Monntnorris was asked, Whether he was preſent at the Coun- |Lord Mounr- 
ll-Lable at that time when this Cauſe was agitated, and which way the|Tma Wit | 
4jor part of the Votes went at that time, 


— 
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Article 8. | He Anſwered, He was there preſent, and the major Vote Went for the 
WY | Lady, and there were 12 Or 11, he cannot poſſibly ſay which (though };, 


took it then perſetly into memory) on one ſ1de, and nine on the gth,,! 
| 


[1dc., 


Farl of Coral The Earl of Corke asked to the fame purpoſe. | 
Wairnels, He firſt made an humble Suit to their Lordſhips, that he might no be 
produccd as a Witneſs againſt the Priſoner. His Reaſon IS, that when he 
hath delivercd a true Teſtimony, my Lord of Strafford pretently py, 
him, and lays Imputations and {corns upon him 3 and therctorc mb 
prayed to be ſpared, cl{c that he might have liberty to juitic himſclf, 
Whence the Manager obſerved, What it 1s to fall on Witneflcs perſi; 
extravagantly, when they produce them, and therefore delired my Lord 
of Strafford might forbear 1t, being a great diſheartening to Witnelles, | 
| 


Manager, 


My Lord of Corke added, That my Lord of Strafford accuſed him to hay 
4 Pardon. whereas he knows he hath none. That he 1s an honeſt man. 
and wilhes my Lord of Strafford could leave the Kingdom with as mud 
Reputation as himſelf had left it. And for the matter demanded, hj: 
Lordſhip ſaid, He was at the hearing of the Cauſe, and Voted againſt the 
Plaintifl; but whether the mayor part Voted againſt him or no, he kno: 


not. 
Being acked, What words my Lord of Strafford (aid about making a party] 
11 that Cauſc. k 
He Anſwered, That he thinks he ſpake theſe words, He did not think 
there would have been a party againſt him, for it he had, he would no 
bave brought 1t to that Table, for the Petition was preferred to him-! 


FE 


Sir Adam Lofius being asked, What Sir Robert Meredith told him of ti: 


part 1n the Bargain. 
He Anſwered, That he heard him ſay, He had no Title or Intereſt in i, 
but only his name uſed in truſt, but tor whom he did not declare, and tha 


was all he ſaid to him. 


| 
| 


The Manager added, That they have another Witneſs to prove that ot! 
the majority of the Vote, my Lord of Ely, but he is (ack. 

And ſo the Manager ſummed up the Evidence, and obſerved it to be 
ſomething, that my Lord of S*rafford ſhould pitch upon the very ſum 0! 
500 1, that Mr. Hibbots had by way of increaſe. That the Order was made 
with an examination of Witneſlcs, on pretence of Fraud, where the Lady 
denicd it on Oath, and that though it was ſo great a fraud in the Lady 
to procure a Reverſion for 2500 /. which was fold for 3ooo /. and after 
wards re-{old to the Lady for 7coo l. and fo concluded that it is an Ar 
burary Government, drawn into my Lord of Strafford's own brealt, at 
the Inheritance of a great, Eſtate taken from the King's Subject without 
Rule of Law, there being a Fine levied, but being not retorncd (as the 
Commiſſioners are bound to rctorn it) he made an Order it {hould not * 
retorned, and a Lady threatened with doubling and trebling the Fine, and 
one of the Feoffces, Sir Robert Meredith, conteſles it was for my Lord 0! 
Sirgfore And to prove that , Sir Philip Perſioal acknowledged 10 
much. 


Manager. 


Mr. 6 itz- 
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| Article of 

\ir. Fitzgarret was rg y boy -- wh n igri hd = NY 
\creupon anſwered, That Sir Pþi/io had often told him, the Purc aſe; 
ws to the uſe of my Lord-Deputy, now Earl of Strafford., That he hath 
11d occalion of Contercnce with him about the Eſtate, and hath fome- 
ns diſcourſed with him concerning the Eſtare wherem his name was 
id, That he the Deponent might underſtand how far it concerned 
vim, telling him, that the Eſtate would one day be queſtioned. And 
vr Philip protclted, he never knew of this buſineſs till his name was put 
to it, and he came to Seal the Writings, and that it was to the uſe of 
»v Lord-Deputy. | 
"ome Queſtions ariling about the number of Hands to the Order, being 
in all 14- 


The Manager obſerved, That more have ſubſcribed than thoſe that gave Manager. 
cir Vote, being a Cauſe introduced by my Lord of Strafford. That all 
bſcribed the Orders, as well thoſe againlt them, as thoſe for them, and 
Appealed therein to my Lord of Cork, The Courſe bemg, when an Or- 
4cris made, to bring it to the Table another day, and take all the Hands 


of them preſentz and he added, That their Lordlhips that are Counſcllors 
roxy that Courle to be uſcd here. 


| My Lord of Corke being asked to that Point. Loos Can & 
| Anſwered, That he knows nothing of it. 


The Lord Prizzate of Ireland his Examination was offered, and was ad-|Lord On 
mitted accordingly to be read, being taken 3o. March, 1641. hers 

To the fourth Inter. That when the Major part of the Council-Board 
20 0ne way, and the Minor part another way ; when the Order is drawn 
up, the Minor part Signs 1t as well as the Major. The Lord-Deputy al- 
ledging 1t to be the practiſe of the Council of England, and he himſclt had 
[done it 3 but before my Lord of Strafford's coming he never knew it to 
oc (0. 
Lord Rexla being asked to the fame Point. Lord Es 
Anſwered, That he doth not remember that Order to be of force there} 20%: 
ll of late years, and that my Lord of Strafford hath declared to them that 
t1sthe practiſe of Ergland,and when the Major part doth ſubſcribe,though 


w_ be of different Opinions, they are involved in it, aud muſt ſib- 
cribe. 


Ihe Lord Sail deſired he might be asked, Whether he ever knew, that 
wacnthe Major part did Vote agamlt an Order, they did lubicribe it, 


The Manager anſwered, That that's their grief; and though there be 


10 {ic] 
courle, 


4 'C | : Manager. 
1 Courſe, yet if it concern my Lord of Strafford, he will make it a 


Lord Renyl, 


Table 
Vote, 


1:5 ? | . 
| wc Anſwered ,, That he was not there, and he heard very little of 
q that the moſt he heard of 


It, was {ince the coming of this Gentleman, 
ho —_ Rr Mr. 


being asked, Whether he were preſent at the Council- 
þ . $8 : Lord Renulaa 
when this Vote was given, and what he heard concerning the| Wirnefs. 


"I 


{ 
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Artic le Q. 
HY Ne | 


E, of Straffor ls 


Mr. Hoy, into Exeland; and that to his beſt remembrance he heard Sir 
rite & C wo Fes SO En 
William Parſons, now Lord Chict Juſticc , fav, He was intormed the Major 

Vote went againſt Sir Robert Meredith. 


And fo the Manager concluded the Charge as to the Eighth Article 
ſaying, That here 15a Procceding for a Free-hold, contrary to the Funda. 
mental Laws of the Kingdom,contrary to the Inſtructions 1m the manner ang! 
meaſure as their Lordſhips had heard. 


My Lord of Strafford, after ſome time given for the re-colleFing of his Nyje, 
beean his Reply in jub$tance as followeth : 


[ will, with your Lordſhips noble permiſſion, juſtitie my” {elf againg 
the Charge of High-Treaſon exhibited againſt me. | 

Having been blamed by the Gentlemen at the Bar for going to matter, 
not pertinent, I ſhall henceforth keep my ſelf to that within the Charge. 
truſting that the things wherewith I am not Charged, ſhall not die 
with your Lordſhips to my prejudice , but that your Lordſhips will jr 
your Noblencſs and Juſtice reſerve to your ſelves, till in 1ts proper place 
and kind, I ſhall Anſwer thereunto, conceiving that I am to Anſwer only 
to Treaſon, not to Miſdemeanor. 

The Charge opened, is a Decree given by the Deputy and Council of 
Irelnd, to the ſubverſion of the Fundamental Laws,and to the bringing in| 
of an Arbitrary and Tyrannical Government. | 

Whether it be ſo or no, or whether by any manner of Conſtruction it! 
can be brought as an Argument to convince me of High-Treaſon,lI conceive 
! am to Anſwer. | 

Whether the Decree be in it {LF juſt or unjuſt, is not the queſtion, but] 
will come clearly to your Lordihips judgments upon the Petition ofthe 
party when ſhe ſhall ſuc for her Right. And when 1t comes to be Charged! 
upon me as a Miſdemeanor, 1 ſhall give fuch an Anſwer as befits me. | 

There is nothing in this Charge that can be interpreted Treaſon, for it is 
but the exerciſing of a Juriſdiction in the Deputy, which he hath Commi- 
{1on for from His Majeity 5 and the inlarging of a Juriſdiction 1m 1a Judg, I 
CONccIVE, 1s not Trcafon. 74 

The Proofs formerly offered to prove the uſe and praGtiſe of the Depu- 
ties (which I] need not repeat, your Lord{hips being Perſons of great! 
Wildom, and once faid, always faid,) come to my help and affiſtance in 
my Charge, the queſtion being upon the ſame Juriſdiction only, and that! 
in one particular Circumſtance I conceive my fe}f {tronger in this Caule 
than 1n that of my Lord Monntnorris, This Caſe being of a Petition 
preterred to me,but referred by me to be heard before the Council-Board; 
and the Witneſſes ſay, That though they did not know nor remembc,| 
that the Deputy himf{clf heard Cauſes alone, yet it was frequent for the 
Deputy to receive Pctitions, and refer them to the Board. So that I con- 
ceive | have cxcrcaſed or done nothing, but according to the Praftiſe and! 


| 


| 


| Cuſtoms of that Kingdom, and conſequently cannot be made uſe of as an 


Argument that I ſubvert the Fundamental Laws, or bring in Arbitrary | 
or I yrannical Government, when I ſtep in the paths of my Predeceſlors,! 
and the practiſe of other men in the like Caſs, And that 1 ſay as to thus] 
Point of Juriſdicioi:. 


The 


_ __ — — RPA TOE SES ee ee ee ae ns OTE 


: 
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| 
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The : next Point I am Charged with is, That the moſt part of the Coun- 
L131 ; R = GW . = 

inmrd Votcd againſt it 3 whereas I fay in my Anſwer, the moſt part 
"1 fr it, and on that I moſt humbly iobiſt itil, and ſhall make it clearly 
\ ();\ : 


T0 DC fo 

"Cor Prock on the other Side, they have only my Lord Monntuorris his 
[Teſtimony who ſaics, They had 12 againſt the Order, and nine for it. 
ind Vir. Boy ſaith, That an Hon urable Perton that night told him, 12 
Lo tr him and 11ne againſt him 3 fo 1t muſt all be one man, and one 


['{f1mMONVe | 
| Toy prove tt2 Major part was for the Decree, there was the Order 
-...{inder the Clerk of the Council, a {worn Miniſter, who could not 


7 it up Without the plurality ot Voices, being againſt the conſtant 
+iſ- of the Board to do otherwile. 


: 

7 
Fr 
| 

| 14 « 


* That this was the practiſe, | defire my Lord Primate's Examination 


y 
. 


\.,y be rcad to the ſecond, third , fourth, fifth and {ixth Interroga-| 


O[1TS- 

"Thoſe his Examinations which were taken in the preſence of the Pcers 
and Commons, taken this morning, being admitted to be read, and the 
mer taken in the abſence of the Members of the Commons Houle, be- 
ns declared to be ſuppretied. The faid Examinations were read ac- 


BO COR 
cordingt) Ll 


». To the Second, he knows the uſc was to vrefer Petitions to all the 
Chicf Governors that have been within theſe fatty years laſt, but what hath 
en thereupon he cannot ſay. This my Lord of $trafford obſerved is to 
the Juriſdiction, 

- 4. Itis the received practiſe of that Board, that the Clerk of the Coun- 
4, being a {\vorn Miniſter, ſhould draw up the Opinions according to the 
\;1;or part of the Board, 
| 1IThat hc hath not known the Earl of Strafford to have at any time 
urged or preſſed any Member of the Board contrary to his own Opt- 
TON, 

5. That he hath heard him divers times profets he had but a ſingle} 
Voice, and that Matters were to paſs according to the major part of the | 
Voices of the Board. 


Whence my Lord of $traford obſerved, That the Clerk of the Council, 
vxing a ſworn Officer, is perjured, clic the greater part of the Board was 
gainſt the Lady Hzbbots. 


| 


Rotcrt Lord Dillon being asked concerning the uſe of the Board in 
he Clerk of the Councils drawing up Orders, according to the major 
part of the Votes, . and what he had obſerved in this particular Caſe. | 

He Anſwered, That the Clerk of the Council is a (worn Miniſter of | 
His Majeſty, and by duty of his Place 1s to take notice of the Votes, and 
cordingly_ to draw up the rough draughts .of Orders, and to preſent 
them tO the Board, to ſee whether they be to the ſenſe of the major part of 
tne Votes. That he was preſent at the Council-Board when this Cauſe was 


Article 8. 
LI VV Yo 


Lord Dillon a 
Witneſs. 


7 M Fy . - q 
Voted, but cannot fay, upon his knowledge, 1t was drawn up according 


to the major part of the Voices at the Board, for he counted not the 
Votes; but that was an inducement to him to believe ſo, becauſe the Clerk 
ot the Council drew it up fo ; and 1t 1s the Order of the Board, when the 
"4j0r part Votes, thoſe that diſicnt, in regard their Votes are involved, 
EE —_ | Rr 2 do: 


YR —. 


— -- 
—— - 


—— x _u____@ ww _—_ — — — —— ——— 


232 


T he Trial of T. Earl of ; Strafford. 


— — 
_— 


Article 8. do commonly Sign, and that he had ſeen ſome 


CLWYD 


| 
[ Sir Philrp 


Manwareing 
Witneſs, 


Wl: 


Sign to the Order 


had given Vote againlt the Decree. PE FE Ne 

| Being asked ſeverally how his Vote paſted in this Ordcr, and Whethez 
the major part did not Vote it, whether my Lord of STLANeR did not 4]. 
ways ſubmit his Opinion to the major part, and whether 1n a Caſe th, 
| concerned mv Lord Renula, there were eight at the Board, and four Went 
one wayY. and tour another, that my Lord of Strafford would not OVCr-rul 
1t, but called in another, and defired the whole bulinels nught be reterrey 
'to him 3 whether before my Lord of Strafford S reſtramt, this Order w; 
| queſtioned on this Point for want of the major part of \ OICES, and whe. 
ther at the ſigning of it, or any time after, he heard any Councellor CXCept 
againſt the Order. | | 
His Lorſhip Anſwered, T hat he gave his Vote for the Decree, that he 
reckoned not the Votes, but CONCeIVES the major part were for It ; that 
he remembers not my Lord urging any man to Vote contrary to his Oyj. 
'nion, or over-ruled it, but was content to let it go: That he remember, 
'not the contrary, but my Lord ſubmitted to the mayor part of the Votes: 
| Char in the buſineſs betwixt my Lord Rexwla Plaintiff and one Ormesby, he 
remembers there were but eight men at the Board, whereof my Loyd. 
| Deputy made one, and four tell on one ſide, and four on the Other, and 
'my Lord Remus was then preſent, as he takes 1t, though withdrayn x: 
'the inſtant, and for ought he knows my Lord Rexnla can ſay ſomethingt, 
it. That when my Lord gave his Vote, he faid, He would not take th, 
'priviledge of ca{ting the Cauſe,but left it to an abſent Countcllor,and which 
way ſocver he inclined, the Caufe {hould go 3 and afterwards that Coun- 
cellor did Vote againſt the Opinion of my Lord-Deputy,: and the Ord 
was drawn up ſo : That he never heard of any Complaint of the Order, 
nor heard of the bulineſs, till he came to the Board: That he doth not r«- 
member any Exception taken at the time of the t1gning the Order, nor a! 
any time after. $4] 


| 
| 


Sir Philip Manwarcing being asked concerning the matter of the major 
part. | | 

Anſwered, That he was preſent at the Council-Table,and his Vote went 
'for the Decree, and he conccives the major part of the Table did ſo too, he 
is very confident of 1t ; and he doth the rather believe it, becauſe he neyer: 
knew the contrary praftiſe at that Board in any Caſe ; beſides, he knows 
the Clerk of the Council is a very faithful and careful Servant, being 1 
ſworn Officer ; andit is the duty of his Place to draw up Orders according 
to the major part of the Voices, and that no member of the Board took 
Exception at the ligning of this Order that he knows. 
For the matter of Impriſoning the Lady, my Lord of Strafford offered, 
Thar he hopes it's no great oftence for the Deputy of Ireland to fay 
much to a Subjett that's bound to perform the Order of the Board, and 
doth not 3 I ought not (under favour,) favour lets in that Caſe ; forit 
Obedience be not had, it 1s to no purpole Orders ſhould be made. | 

For the words concerning Fining of her, I offer to your Lordflups Con- 
ſideration, that one that gives Teſtimony thereof is Mr. Hoy, who © 
party intereſled, and to whom the benefit will accrue of whatſoever {hill 
be recovered ; and that your Lord{hips may remember what a ready ſtor)! 
he told, and wronged his memory, to defire to ſpeak out -of his Nots5, 
for 1 never heard one.ſpeak more readily, and conceive he is not in ta 
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particular {o intire a Witneſs to convince me. That the other Witic: 
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Ar Hybbots himſelf, a weak old man,rthat hath not Judgment ſufficient, but Article 8. 
«1; forwardand backward,and may be taken any way : I hereforchis Teſtti-| LW Ng 
"1x is 10t {© ſtrong and binding. That tuppol-T had fazd the words, they 
| nno! make a 1 reaſon; Fining in caſcs of Contemptsbuing uſual inChancery 
--o to caforce mn to conform to Decrecs. However, I ſtand not charged 
= it and when It COMCs 111 1ts proper place and time, I truſt I ſhall 
ike afair and juſt Anſwer 1n 1t. | | 

" The Jaſt thing in the Charge, 15 the conveying of the Lands to Sir Robert 
\{-rcdith, and others, to my ule, which I deny 1n my Anſwer, and under 
tour, deny 1t [HIV 


_— 


{ 


For the Witnefles oftered, 
 Lexcept againſt Mr. Hoy, as I muſt, under favour, as often as I men-| 
1101 It, | | W, 

That the words ſpoken by Sir Robert Meredith, 1s only his ſaying, and 
ered here as a Report 3 and when Sir Kovert ſpeaks for himſclt, I believe 
1 will fay another thing. 

That the Teſtimony of Mr. Fztzgarrett, is but what Sir Philip Percival 
id; and when Sir Phzgig, comes to be examined himſelf, I trutt Your 
Lord(hips will find 1t ot , I having never ſpoke to Sir Philip 1n all 
ar life, touching the bull 
\ When my Lady Hybbotts complains of the Injuſtice of the De- 
cre, before Your Lordſhips, I hope I ſhall clear 1t in its proper place, 
but in the mcan time 1t_1s no part of my Charge; and 1 dare fay they 
would not offer ſuch a Ming in Charge, to my Lord Keeper,ormyLord Chicf | 
Tuſtiec 3 or if they ſhould offer it, they know they ſhould have a rebuke: 
tor Lawyers muſt keep within the limits of the Charge 3 and therefore in 
this particular, I may reſerve my ſelf, without prejudice im Your Lord- | 
hips Opinions, till it comes to its proper place 3 where I hope I ſhall ju- 
(tiie my Carriage to be Honeſt and Faithful}, according to the Truſt re- 
poſed In me. | 


| His Lordſhip having finiſhed his Defence, the Manager began his Reply 
| thereumto, in ſubſtance as followeth. 


| 
; 


That he (hall not need to labour much in making a Replication, little | The Managers 
being anſwered to the Charge, which he recited and opened. Ws 
| That his Lord(hips Proceedings have in this matter been contrary to 
Lav, they mult reſt on their Lordſhips memory, the AG of Parliament | 
cited before, the Inſtructions, and the Proclamation, the Exerciſe of a 
Junldition on the Eſtate of a Lady, without the leaſt colour of Jurit: 
«Hon ; whereas if there had been any, it would have been heard of: | 
_ That his Lordſhip anſwers nothing to his ſending for the party Petition-! 
ng, bidding him go on with the Suit 3 and Propheſying, that he might 
MVC 500 {. more : That perhaps It 1s not material, whether the Order 
vere jult or unjuſt 5 and my Lord of $!rafferd will anfiver only to the Ju- 
{aition, Bur we obſerve, that yeſterday he made a great flourilh to the 
Mincls of a Decree, let thc Juriſdiction be what it will ; and when he 
<aMot juitifie that, then he declines it. 
. Thar my Lord his Pulſe is (till beating, that this is no Treaſon, yet it, 
? in Article to prove and conduce to the General Charge, of lubverting 
ia ; _ though he pretends that theſe Circumſtances, of purcha-. 
The. an s to his own uſe, and ſpeaking to the party to proceed, and 

ats, are not to the purpoſe z yet under favour theſe, and his ſay- 
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Arricle 8. 10g, when he PCrccIVed 41 great Part tO Vote-agarnlt him, (though NOt the 
SYN [major part, as he ſais ) that he could have kept it mn his own hands, 4, 
|come hom« to the point, That he hath excrcilſcd an Arbitrary Powe. | 
ſpecially when it 1s for his own benetit. 
| His pretence, that this Cauſc was kcard before the Lords of the Coun. 
' cil, and thercin ditfers from that ot my Lord Mountnorris, 1s no anſwer | 
| all + for the Lords of the Council have nothing todo in matters of Fr. 
told or inheritance, when it concerns not Plantation, or the Church, Or 
is ſpecially recommended. | 2s 
| Thar they concur with my Lord Primates Examination, that the Cle} 
| of the Council ſhould draw up Orders according to the mayor part of th, 
Votes 3 but what he hath done in this caſe, they know not 5 and hoy f1; 
'a Deputy might prevail with the Clerk of the Council, they fubnj;. 
'And there is an expreſs proof of one of the Counſellors, that there 1c 
71. or 12, againſt the Order, and nine for it. | 
And whereas it is ſaid, he 1s but a (ingle Witneſs, my Lord of (4414 
 (ays, though he remembers not which way the mayor voice went, yer q 
remembers very well my Lord Deputy ex thoſe words. concergirs! 


[ 


' the making of a Party 3 which {hews, that hing was done that i, 
not agree with his will : And another Witneſs, that Sir Williay Py. 
ſor:s told him. that the major Vote was againſt the Order. 

And whorcas my Lord Strafjord pretends, that the Privy-Counſcllorth; 
told Mr. 1793, there were more Voices for his Mother than againſt he; 
mult be my Lord Monztnerris, That is denied ® 1nd we delire Mr, E | 
may in that Pont explam himlclt. | 

!c hath called Sir Phihp Mazawaring, and others, that would have te. 


thing to their knowledgc, bur as they bcheve it ; becauſe by the Duty 0f 
his place, the Clerk of the Council ought to have drawn it up according 
to the Votes. 

The Threats to [mpriſon and Fine the Lady z and the kind of Threats! 
are proved by two Witnetics, with this addition by one, That he would 
crack her Eſtate 5 which {hew a great fervency m my Lord of Strafor4t, 
have the Order performed 3 and why ſhould he be ſo earneſt, 1f he hu 
not had ſome game to play atterwards. | 

If the Conveyance had not been to his own uſe, my Lord of Strafurs 
would have provided his Teſtimony ; It being proved in whoſe name it 
was, and both they affirm it to be for the uſe of my Lord of Straford. 


Mr. Hoy being asked, whether the Counſellor who told him how thx 
Votes palled, was my Lord Mountrorris or no ; | 
' HeAnfwcred, 'That Sir Fames Erskyn, ſince dead, gave him a Note 0. 
the Names: And that the Lord Arch-Biſhop of Dubliz told him preſent! 
after, the Vote went on his Mothers fide, 


Mr. Palmer obſerved, That the Lord of Strafford draws an Argumi, 
that becauſe there was no complaint of the Order, therefore there was 0 


miſtake 3 and deſired Mr. Hoy might be asked , why he made 0 
complaint. 


Mr. Hoy being accordingly asked ; | 
Anſwered, That hc was ready to come for Erg/aud, and to take SI; 


and that Evening he weat to the Maſter of the Court of Wards, to -t 
» 


| 
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ſtilicd the truth to his advantage ; but not one of them expreſles an! 
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—Tave of him, and to acquaint him with his going, T hat Sir Par! Davis| Article 8, 
wing there, NC and the Malter of the Wards, defired him to walk into| \F Www, 
the &dy,and perſwaded him againft Iis going,telling him of my Lord De- 
wics great POWET 5 and that he might as well run his head againſt a Rock, 
"have any Remedy againſt my Lord Strafford, as the times £0 now : and 
is ras VEL TOON after the Decree, and as he conceives, between 1t and 
(iriimas followmg, | | | 

pling asked, whether Sir Paul Davis ſhewed him the Order, and whe- 

tas interlined 5 and by whoſe hand : 


” 


| 


! 
tact 


le Anſwered, T hat he was at the Clerk of the Council to have got a 
Coy of the Order, and ſaw the Order interlined with a ſtrange hand 3 | 


i 


ind asKINg whoſe 1t was, Sir Payl told him, it was my Lord Deputies. 


Here my Lord of Strafford obſerved, that it is very ordinary for the E. of $traford. 
Clerk of the Council to bring Orders to the Deputy, who if he ſees cault, 
L. +h 
mends CE. 


Stir Dillon being asked, gghether any that Voted in my Lady Hyb- | 
{vt; Caſe, did tell him which way the major part of the Votes in my Lady 
Fubots Cale Went 5 

He Anſwered, That a little before his coming out of [reland, ſpeaking 
of the Charge againſt my Lord of Strafford, and particularly of this Cauſe, 
ne or two of the Privy-Council ſaid publickly, The major part of the 
Council was for my Lady Hybbots. 


Tothis laſt part my Lord of Strafford anſwered, with a deſire that the | E. of Straford. 
Witneſs might be asked, whether Juſtice Parſos be not Father-in-Law to 


Mr, Hoy; And that this was fince his my Lord of Straffords que- 
ſthoning, ; 


And fo the 8th Article was concluded, being his Exerciſe of an Arbi- 
tary Power over the Eſtates of His Majeſtics Subjects 3 though they have 
avers other Inſtances, as in the Caſe of the Farl of Ely, and my Lord of 
ki/dare, the prime Earl of that Kingdom. ; 
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Ninth Article. 


The Lharge. 


Hat the ſaid Earl of Strafford, thgirteenth day of Fbruary, int 
Twelfth year of lis Majeſties Reign, alluming to Himſelf | 
1Iower above, and againſt Law, twok upon him by a general War 
under his hand, to give JIower to the Low Biſhop of Downe an 
| Connor, his Chancelloz, 02 Chancello2s, and their ſeveral Dfficers there 
[to to be appointed, to Attach and Arreſt the Bodies of all ſuch of ti 
[mcaner and po2er (o2t, who after citation, ſhould either refuſe to appear 
befoze them, 02 appearing, ſhould omit, 02 deny to pertozm, 02 undergy 
all Lawful Decrirs, Sentences and ©O2ders, iſſued, impoſed, 02 give! 
out againſt them, and them to Commit, and keep in the nert Goal, un 
til they ſhould cither perfozm ſuch Sentences, 02 put in ſufficient Sai, 
to ſhew ſome reaſon befoze the Council-Table, of ſuch their content 
and neglect ; and the ſaid Earl, the day and year laſt mentioned, ſigns 
and iſſued a Warrant to that effect ; and made the like TUarrants to (: 
veral other Biſhops, and their Thancellozs, in the taid Realm of Ireland, 
to the ſame effect, 


R. Glyz opcned the Ninth Article, charging my Lord of Str: 
ford with afſuming of a Power above Law, in granting ot 
| 


Article 9. 


general Warrant to the Bulhop of Dowre and Commer, to attach 
| luch perſons of the mcaner fort as ſhould not appear on ther 
| Citation, to apprehend their Bodics, and bring them before the Council; 
'an Act fo lygh, that higher could not be, unleſs it extended to Lite, 
, my Lord Mountzorris his Caſe 3 to grant a Warrant at pleaſure contrary 
to Law, to apprehend the Bodies of His Majefties Subjects, that live ut 
der the protection of the Law ; which if it be made g00d, will be of 
great-might, and prove the Charge fully. 


A Copy of the Warrant being produced, my Lord of Strafford exp 
ted againſt it, as not to be read, by the proceedings of the Court, belly 
n0t the Original, ? 

To which the Council at the Bar anſwered, That that's the way '0 
{hclter any Crime, if none but the Original Warrants in fuch Caſes ſhows 
be admittct ; it being no Record that they may repair to it. And thel 
Lordilups being deſired that a Witneſs might be heard, what he can lay ft 
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—artclting of it 5 after which, it will be Proper tor their Lordihips to! Article 9. 
1ud7C of the Copy. | AW NY 


| 


Sir James Mountgomery Sworn, and asked whether he ſaw the Original Sir 7. Montes 
Warrant 5 and whether this be a true Copy. pi, miry a Wirncls: 

He Anſwered, He.can depoſe, that he hath ſcen the Original Warrant, 
nd read it 5 and that the Biſhop of Derry did ſhew it himſelf, T hat this 
Copy, hc believes, both mn matter and words, to be a true Copy : for he 
th another Copy agreeing with this ; andthat he knows this Warrant hath | 
keen puc in Execution many times 3 and he himſelf hath been charged to 
fit them that have put 1t mn Execution, by virtue of this Warrant. 


| 
| 
| 


Thereupon the Warrant was read; bcing 1n effect as followeth. 


By the Lord Deputy. 


\'Qraſmuch as We have been informed by the Right Reverend Father 
T in God the Lord Biſhop of Downe and Corner, that the moſt fre- 
cnt Offences againſt God, and the greateſt Contempts againft the Eccle-! 
(aſtical Juriſd1&1on, are Committed by the meaner and poorer ſort of 
'Pcople in that Dioceſsz whole faults, for the moſt part, eſcape unpuniſhed, 
by reaſon the Writ de Excommunicato Capicndo, is lo long before it can be 
facd forth, and executed on them, that they remove to- other parts, and 
cannot be found 3 or it they be taken, their Poverty 1s ſuch, that they 
cannot ſatisfic the Sheriff, and other Officers Fees, duc for taking them on | 
that Writ 5 whereby the Officers become negligent, and backward of | 
doing their Duties. We therefore deſiring the ſuppreſſion of Sin, and 
Reformation of Manners, have thought fit to ſtrengthen the Eccleſiaſtical 
Authority of the ſaid Right Reverend Father in God, the Lord Biſhop of | 
| Downe and Conner, with our Secular Power, and do therefore hereby give | 
[Power and Authority to the ſaid Lord Biſhop, his Chanccllor or Chan- 
lors, by their ſeveral Officers by them to be- appointed, to Arreſt and 
Attach the Bodics of all ſuch of the meaner and poorer ſort, that after. 
Citation, ſhall refuſe to appear before them, or appearing, ſhall omit or 
any to perform and undergo all Lawful Decrees, Sentences and Orders, | 
llucd, impoſed, and given out againſt them,and them ſo Arreſted to Commit, 
and keep in the next Goal, till they ſhall perform ſach Sentences, or put 
n (utticient Bond, to ſhew ſome reaſons before the Council-Table of ſuch 
their Contempts, ee. willing all Juſtices of the Peace, &c. in that Dio- 
&s, to be Aiding, @c. as they, &c. Given, G&c. Febr. 16. 1636. | 


| 


Tho. Little, 


Mr. Gly opened the ſeveral parts of the Warrant, and offered, that it 
"3 Exprelly againſt Law, putting their Lordſhips in mind of the former 
Fords, That he would make an A& of State equal to an AG of. Parlia- 
my But now he is better than his word : for he will make an A& of} 
my higher than an Act of Parliament : For whereas by the Law, no Sub-|. 
a 1 4 the Kings, in any Eccleſiaſtical Court,may be taken till he be cited ; 
lis en on diſobedience, he 1s Excommunicated 3 and on Excommunica- 

MN, there is a Writ called, Capias Excommunicatum, by virtue of which. 
NT OM Sf he 
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Article 9. | is apprehended, Now my Lord ot S1rafford Ie a Warrant to tak 
WWYRY. |him, it he appear not on Citation, breaking through the Law, ang q,. 


Lins no matter of that, but he will make a Lav that extends to the j;. 
berty of the Subject. SF ES | 
And if this had never been put 1n Execution, 1t had been all one tg th, 
purpoſe of the Commons 3 for this ſhcws how, being Intrufred With thy 
Kings Law m Ireland, he diſcharges that Truſt. But tor Exccution, the, 

I 65 : . ; 
deſired Witnetles might be heard. 


— 


Ee — 


Sir James Monntgomery being asked, how this Warrant was Executed. 
and the Kings Subjects uſed under colour of his Authority : 1 

He Anſwered, That he hath ſeen ſeveral Warrants that have iſſued yp. 
der the Hand of the Biſhop of Downe's Chancellor, ſometimes to the Cyr. 
ſtables, ſometimes to his own Apparitors, with their Afſiſtance for to ap- 
prchend the perſons under-named 3 That there have ſometimes twenty, 
lometimes thirty,ſometimes more,fometimes leſs names, been put in the 4. 
rant. That he hath known them executed with great cruclty, ſometing, 
wounding, beating, imprifoning them. 

Being asked on my Lord of Straffords motion, how long lince he kney 
any thing done upon that Warrant : | 

He Anſivered, Since the time of the Warrant granted 3 and he thinks 
the Warrant bears date February 1636. till of late, much about this ting! 
Twelve-month, which was the laſt time he was charged himſelf, tobe i{. 
filtant to the Execution of it. That he heard the Bilhop of Derry had tz 
ken up the Warrants in Sommer laſt, on many and frequent Complaint 
that had come; and had withdrawn it from the Biſhop of Dowze about 


July laſt, 


Manager, The Manager cloſed this Article, obſerving, that my Lord of Strafard 
not only takes this Power, but gives jt over to others 3 and fee how the 
do execute it over the Kings Subjects ; Knights, and men of Eminency 
muſt be called to aſhſt 3 and therefore it was high time to accuſe my Lord 
of Strafford of ſubverting the Laws of ſreland. 


And ſo expected his Lordſhips Anſwer. 


My Lord of Strafford began kis Defence, in effed as followeth. 


E of Straſprd. |  Yuch Warrants have been uſually granted to the Biſhops. of Ireland, i 
times of all former Deputics. | h 

But not ſatisfied with the convenience thereof, I refuſed to give {uc 
Warrants generally, as was formerly uſed. 

Being informed that divers in the Biſhoprick of Dpwne gave not fitting 
Obedience, I gave this Warrant, being the only Warrant of this kind 
that ] granted 3 and hearing complaints of the Execution of it,-1 called it 
In again. 

They have produced only a Copy of the Original Warrant, and whit 
words may be omitted that's in the Original, God knows; and 1 think, 
under favour, it would not be an Evidence at the Kngs-Bench Bar. 

And this ſtands with the practice of former Deputies, to grant ſuch 
Warrants of Afliſtance to the Biſhops. 


The 
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The Lord Primate of Ireland, his Examination read. 


To the -th Interrogatory, T hat he remembers his immediate Predeceſlor 
inthe giſhoprick of Meath told him, he had a Warrant of Afhiſtance from | 
nt! | mY 
1.rhen Lord Deputy,who was either the Lord Chicheſter,or the LordCran- 


| het 8; £ . Fe . - 
" . That the Recufants in his Dioceſs defired it might be fo, for the 


| , 
| drfor J 


ing of thoſe Charges which would come on them by the Writs de Ex- 
| mmunicat' C4 piendo. 


Robert Lord Dillon, being asked whether he kad known formerly ſuch 
Warrants to be granted, and by whom, : 

He Anſwered, He hath heard Writs of Aſſiſtance have been granted by 
former Deputies, but he remembers not that ever he faw any. | 


Mr. Tho. Little being asked, whether this Warrant was granted accor- 
ding to former Prefidents : 

He Anſwered, That he hath ſeen one of the Original Warrants before 
my Lords coming there 3 and that it was brought to him to draw another 
i : And going to inſtance in ſome Copies ſeen in my Lord of Fanlklands 
Book of Entries, 


The Manager excepted againſt him, for medling with a Book formerly | 
over-ruled, 


| 


| Mr. Little proceeds, That he hath ſeen an Original Warrant by which 
this was drawn, and 1t was under my Lord of FaxlYand's hand ; and this 
was made according to that pattern. 

Being asked, whether my Lord of Strafford did not reſtrain, and give 
direction to him not to 1{ſue any other Warrant of that nature : 

He Anſwered, There was no more made but this, though diyers required 
them, my Lord forbidding him at all times afterwards. 


| 


My Lord of $trafford offered his humble requeſt to their Lord(hips, that | 


mall thingsthat concern the ' [riſbh Charge, they will pleaſe to remember, 
[1t was not poſſible for him to procure any Witneſſes in this ſhort time of 
[bis Trial, having not liberty till Friday was ſeven night 5 Theſe things 
being notorious, and might have been cleared if he had had time. 
| Headded, That whether this be a true Copy of the Warrant or no, I 
(cannot tell, but likely enough it 18. 
| That it was moved for by the Biſhop of Downe and Cornor, to whom, 
for lome reaſons, I was willing to grant itz but being afterwards told by 
vr George Ratcliffe, that he.doubted whether it was Legal or no, 1 called! 
tm agam, and never granted any but this. 
That (as appears i the proof?) I ſent to the Biſhop of Derry, and de- 
lired him to call in the Warrant, and ſo he did long before this complaint : 
mn thence T infer, that it could not argue my intention to break the 
e. 
Whereas the Gentleman at the Bar ſaid; that I had been better than m 
ord; for Thad faid, an Act of State ſhould be as good as an AQ of Par- 
ament 3 but here I made an A& of State better than an A& of Parlia- 


"rg [ obſerve, that he is willing to make me better than my word, when 
| may be formy diſadvantage ; but is willing to make me worle than my 
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Article 9. 


| LN 


Manager. 


| 
E. of Strafford. 
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Article 9. | word, when by difproving mr: he may hurt me. 1 ;1at therefore it bj. 
SYN mes to do as well as Ian for my telf in thiscaſe 5 vet ior ty take It ami! 
Eo the Genthoman, who doth but his duty. 


; fas . : I L<eas: $35a nll 
Finally. | conceive 1t not [reaſon in me to follow the Preſident ang 


1 
Practice of thole which have gone before me, which tough It be not al. 
tozither ſo Legal, yet I hope 1t 15 not Treaſonable. NOT 1s It Ircafor 0 
niltake lol aw 3 If it ſhould, there would be more actions of Treaty; 
than Treſpaſs in Weſtzrinſter-ballz tor I think tew undericand it, 1 dy yg! 


[ am lurc. bs 
FP 1 14+ . 1! rY1/ ka -, | 
And fo l hope this {hall never riſe up 1 Judgment againſt me in jt {cf 
Or as a Concurrent Argument towards T reaſon. 


Mr. Glyn replied, 1 ſubſtance as folioweth : 


Manager. What my Lord of Strafford is charged with, he contclles to be an Ay. 
thority above Law 3; and that it 1s not juſtihable, | 
Yet he would juſtifie it by the praftice of his Predeceſlors, whercin the 
examination of my Lord Primate, offered for Proof thercof, agor, 
vatcs the Offence, the Warrant therein mentioned, being procured at the 5 
Requelt of the Papiſts z and perhaps1t might be {0 now : but the Prote- 
ſtants have been Oppretled by it. That was to ſave the charge of a (4 
pias Excommunicatunt, which was the Procels i{ſued upon Excommunicz- 
tion ; but by this Warrant they muſt be taken on the Citation, down-right 
Club-Law, having in ſimilitude the Civil Law. 


That his own Secretary that made the Warrant, and 1s as guilty as him. | 
({CIf, tells of a Preſident, according to which he made this 5 Therefore the 1 
| Copy produccd 1s a true Copy, cltc he ſays not truth. Alt 
| That whercas his Lordſiip ſays it 1s a fingle Ad, and as ſoon as he had | q 
[notice of the INegality of it, he recalled It, and therefore It ſhould not Tntt 
be laid to his Charge : Indecd 3f 1t were a fingle Act, this Anſwer might be can 

taken z but when in the caſe of my Lord of Corke, his Inheritance was to "3g 
be determined, and delired the benefit of the Law, did my Lord of Straf Fon 
ford ſuffer the courſe of Law to go on : Now when he 1s pleafed to make wer 
an excuſe for himſclf, he calls 1t in 5 but when m matter of Life and In- trite 
heritance concerning Pcers, Right is demanded, he denics it. If this fin- fill 
gle Act be compared with other Exorbitant Proceedings, we rcfer it to it t 
Your Lordſhips Wiſdom and Juſtice, whether it benot a ſtrong Evidenceto M10 
prove his fubverting of the Laws. Ent 

After ſome diſcourſe touching their proceeding on with the 10th Arti - 
cle, for that the ſame would hold long , the day far ſpent, and my Lord | 

Cottivgton and Sir Arthur Ingram, mateaial Witneſles for My Lord of Siref 
ferd, C ashe alledged ) were abſent; for whoſe Examination his Lordſhip 
defired a Commiſton, Their Lordſhips Adjourned the Houſe, 
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The Ninth day. 


WWeaneſday, March 31. 1641. 


The Charge, 


That the ſaid Earl of Strafford being Low Lieutenant, 02 Oeputy| artiqe 10, 
'T of Ircland, pzocured the Cuſtorys of the Yerchandile Crpozed 
dit, and Jmpo2ted into that Realm, tobe Farmed to his own uſe. 

| ndinthe Ninth year of His now Yajeſties Reign, be having then 
Intereſt tn the ſaid Cuſtoms ( to advance his own gain and lucre ) did 
cauſe andpzocure the Native Commonities of Ircland, to be rated in the 
'Sok of Bates fo? the Cuſtoms, (accozding to which the Cuſtoms were 
lſally gathered ) at far greater Ualues and Juices, than in truth they 
vere wozth, (that is to fay ) every Iyde at Twenty ſhillings, which tn 
truth was wozth but Five ſhillings 3 every Stone of TUml at Thirtzn 
ſhillings four pence, though the ſame were really wo2th but five ſhillings, 
at the utmoſt nine ſhillings 3 by which means the Cuſtom, which ve- 
(022 was but a Twentieth part of the true value of the Commodity, was 
Cihanced ſometimes a Fifth part, and ſometimes to a Fourth, and 
ometimes to a Third part of the tcue value z to the great Oppzeſſion of 
tje Subjects, and Decay of Berchandiſe, 


R. Mayrrard proceeded to the 1oth Article, ſaying, They had 
ſnewed what my Lord meant to do, what he threatned, what 
he did concerning the Lives of His Majeſtics Subjefts, what 
advantages he found to order their Tongues, to cut off their 

(Heads; but he reſted not there, Their Lord{hips have heard how he Exe- 

[cted one without Law 3 The ſubſequent Articles were under colour of 
Law, to take away the Subjefs Lands, to diſtribute them in a way of 

4 20d yet they come to his own profit. Now the 1oth Article 
mh im, that he did procure to Farm to his own uſe, the Cuſtoms of 

ara, that he inhanced thoſe Cuſtoms, procured a Book of Rates to be | 
| made. 
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Article 1c. | made, and Goods valued Treble to the worth of the Commodity ; g 
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ſrancing in two particulars, Wool worth 5 s. the Stone, Or at moſt Nine 
rated up tO 13 S. 4 0 and 4 Hyde valucd AC 3. which Was n trut) 
worth but 5 -. That theſe High values were put upon them to increaſe the 
Cuſtoms. That my Lord of Strafford in his Anſwer, pretends it not tg þ, 
done for his own b-netit, but for the advantage of His Majeſty. and vive. 
ſome Colours, which are Icft to himſclt to open and prove. That ther 
ſhall prove the Fact to be done for his own advantage, to the great decy 


and diſadvantage of His Majeſty. 
The Caſc was ſtated thus. 


His Majeſty King James did, 1n the 16th year of Ins Reign, Leaf: ol 
the Duke of Buckingham, the Cuſtoms of Ireland for 10 years: In whic, 
Leaſe there were Exceptions and Agreements of Dcfalcations, as the Cy. 
{tom of Wines, which were Leaſed to my Lord Carliſle, at the Rent 
1400 l. per aunm to the Crown 3 and on this Leaſe was reſerved 60co ! 
a year Rent, and halt the clear profits w. To Rent 5 which half (jg 
amount to 3700 l. a year. There was a ſeconMLeaſe made to the Dutche 
of Buckingham, being in the time of 7 Car. who was to have acertajn 
ſum out of the Leaſe, but the profit was for my Lord of Straffrd and hj 
Partners. Mr. Maynard obſerved the difference of the two Leaſes ; and 
ſhewed, that it was not only a bargain of loſs go His Majeſty, of what hc 
had, but alſo a bargain by way of advancement of that which was not by 
inhancing the values. 4 
Which he demonſtrated thus 3 The King out of the firſt Leaſe to the 
Duke 60co 1. and 3700 l. that 189700 /. by the latter Leaſe 110501. < 
at firſt view, 1350 [. gain, beſides the Fine pretended to be paid ; But in 
lieu thereof, the Leaſe to my Lord of Carlifſe was procured to be ſure 
dred, upon which the King had 1400 }, a year Rent, before the Dutchc, 
that is now my Lord of Straffords Leaſe, was Scaled 5 which 140 |. z 
year, 1s not reſerved in the ſaid latter Leaſe, the furrender being 21 Ma, 
the Demiſe 24 Mar. So that £4001. a year 1s ſwept away by my Lord of 
Strafford, inſtead of the 1350 /. by way of advance. | 
Beſides the furpluſage of the profit of the Farm of Wines, Demiſed to 
my Lord of Carliſ/e, amounted to 3400 l. a year ; ſometimes an odd 5col. 
ſometimes 2co [. but Communibus annis, it was above 3000 I. And this be 
ing by Surrender, drawn into my Lord of Straffords purſe, but out o 
the Kings purſe, and that not only by way of gift ; for this ſurpluby 
above the 1400 0. per az on the Wines, was to be made good out of tit 
[1050 /. So that out of the 11050. there 1s drawn from His Majely 
4500. inſtead of an advance of 1350/1. And it reſtsnot here, for beſo 
theſe, the Cuſtoms of Londox Derry, and Colerane, worth 1500 |. a yet 
and the Cuſtoms of Knockfergus and Strangford, ( reſerved in the Duks 
_ are ſtollen out by way of Defalcation in the Earl of Strafir 
caſe. 
Bel1d2s, whereas the Duke of Buckingham had a moiety of the Kits 
moiety, of all Seizures in caſe of mens concealing Cuſtom, or Landing 
Goods at unſeaſonable times, the Statute allowing to His Majeſty i ſom: 
{uch cafcs a Moiety, in ſome caſcs the whole, my Lord of Straffordb) 06 
Leaſe, muſt have all that belonged to the King. | 
And whereas the Duke of Buckingham had, for Merchants Goods that! 


4 


came 1n by way of prize,an allowanceof Cuſtom. By the Leaſe of my Un 0 
| | | + JMIN4ſ 
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Wi urd, whether they be the Kings Goods, or his Subjects, Cuſtom muſt 
aid by His Majcſty, to his own Subjects, | COW] 
"\tr, Ghz obſerved allo a ſtrange Clauſe 1n the new Grant, which 1s to. 
1 - mattCr of oppolition and Subverſion of the Laws, That this Grant 
1;ll hold, whether 1t be repealed by Parliament or not : And further, the 
Rates are inhanced when they come to my Lord of Straffords Grant, 1n 12 
-ticulars 3 ſo that the Cuſtoms which at that time were preſented as 
"orth 12000 4. a year, fall out on proot to yicld, ſeldom lefs than 40. 
«mctimes Near 6GCOCD þ, a yearz all which Gain hath gone our of theKings 
2 r{;, and is in my Lord of Straffords, and his Partners, 
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The Lcaſe made to the Duke of Buckizgham was firſt read, as to the 
3-10t, the Render, and the Defalcattons, Dat. 23 May, 16 Car. 

The Leaſe to the Dutcheſs of Buckingham was next read, dated 24. Mar. 
- (7, from the ſeveral parts whereof, Mr. Maynard obſerved the inhan- 
in of the Rates 3 The Grant of the Wines, the Payment of the Cuſtoms 
Qr the Kings Prize-goods, the Clauſe touching the Repeal by Parliament, 
%% Defalcations, the allowing thfpart of the Kings Moiety of the Sci- 
arcs, ſo formerly opened, to manifeſted. 


In this Leaſe there 18 20000 eration by way of Fine, and 11050 
Rent received, 


The Grant of the, Surpluſgte of the profit of Wines to the Earl of 
(urliſe above the ſaid 1400 /. PE anmm Rent, for the remainder of fifteen 
wears, Was read, 


| Wherein 1s recited the original Grant under the faid yearly Rent of 
11400 |, and the Surrender thereof to the Crown, 21 Marti, 7 Car. 


| 


They proceed to prove the Values. 


And firſt, Witneſſes were produced to prove, that by the Duke of 
buckinghams Leaſe, 37co l.'per annum, was anſwered to the Crown for the 


\lotety of the Surpluſage of Profits, over and above the 6000 /. yearly 
kent thereupon obſerved. 


The Lord Ranulagh being asked to that point, Lord Ranulagh 
Anfwered, That he was a Partner in the Farm in the time of my Lord | a wimeG, 
of Falklands Government in Ireland, and on the Leaſe there was reſerved 


0 the King, over and above the 6cco /, a ſurpluſage of the profits, which 
came to 3700 [. | 


lo proze the zalue of the Wine-Cuſtoms above the 14.00 1. Rent, reſerved on the 


Earl of Carlifles Leaſe, which was to be anſwered to the Earl of Carliſle, 
Out of the I I050 I. ' | 


dir Jantes Hey ſworn and interrogated to that point. 


0 vered, That i 1635, the late Earl of Carhſle ſent him into Ire- 


4 k 0 _ hisaffairs there, where he ſtayed almoſt 12 months; and then 
ceived a 


years account of the Wines, which he hath to produce under 
the hand of t 


: he Auditor of that Kingdom, which is the money received 
[' the profit of the Wines, | 


Sir Zames Hy 


| 2 Witneſs. 


The 


a Witneſs, 


| Henyy Brawad a 
Witneſs, 


| 
Rovert Gonna wyn 


| [value of the Cuſtoms of Colerane and London Derry. 
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Article IC. | : 
Ta a Of Tle Accompt was read, VI. 


- 
A Collection of what the Impoſt of Wincs amounted tO, accordin tO 
the old Ratcs for the year ended, March 1635. mn the leveral parts follow. 


ſtrangers, 772. 


The Total, 3787 /. 15 s. 9 d.Sterl. Out of which the ſum of 144; 


\ 


there will remain 2387 L. 15 5.9 d. 


compt ſent over from the ſame party > And that he had a Letter from /, 
Officer of the Cuſtom-houſe at Dubliy, wherein he mentioned the Impg; 
to amount to 5000 /. and upwards, either 1638. or 1639. but he is ny 
certain which. | 


To prove the Value of the Defalcations|gf London Derry and Colerane, 


Robert Goodwyn (worn ; being what the Cuſtoms of Loy 
Derry and Colerane amounted to Corrmmmons Annie : | 
He Anſivered, That the. Cuſtoms received in the Town of Colerar, 
-In-gate and out-gate, from 25 Mar. 163g till 25 Mar. 1639. being for 
the ſpace of five whole years, as once the ſeveral Accompts thereof, 
is 1079 1. 6 s. 14.7. That the Total of the Cuſtoms of Lomdon Deny, 
where he collected himſelf in-gate and out-gate, from the Jaſt of Fey, 
1634. till Michaelmas 1639. as appears by the ſeveral Accompts thereof 
made by His Majeſties Commiſſioners for the City and County of Londy: 
Derry, 18 5348 |. 11 5. 10 4. That he ſhall acquamt their Lordſhips with 
the full Truth. Theſe were not Collected according to the Book of Rate, 
but at an under value. That all the Book of Rates 1634. and ſo forward 
to the laſt Book, do value Bcef at 16 4, a Tun. But becauſe Beet is (old 
im Derry and Colerawe, for 6 or 7 |. a Tun at utmoſt ; therefore he was d:| 
rected by the City of Loxdoz to take 6 s. after the rate of 6 /. 

Then for Hydes, theſe Books of Rates value a Hyde at 12 s. and where 
he ſhould have taken 64. he received by dire&ion of the City but 2 4. atthe 
6:7 8 of the Plantation, and for the good of the place, which the Ci | 
tendred. 


Henry Brawd (worn, and examined to the ſame matter, 
Anſwered, According to the Depoſition of Robert Goodwyn, for tix 


To prove the value of the Farms in Ireland. 
John Welſh (worn, and examined to that point. 


Anſwered, That he can ſpeak nothing of knowledge, but only by 
hear-ſay, | 


ing, whercin all Wincs diſcharged out of forraign bottoms, are ratcq ,, 


the Rent formerly reſerved to His Majeſty out of the faid Impoſt defall,y 


Sir James Hey further ſaid, That 1636. my Lord of Carliſle dyed, and 
| he will not depoſe for that years Accompt, but he conceives It 1s an 4+. 
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| 
| To prove the vaine of the CuStons, as increaſed on the New Book of Rates. 


| Robert Cogan (worn, and Examined to that Point. 
| pb S IRR the X , bot he did alfimate Robert Cogan a 
Anſwered, That he never calt them up m particular, but he did eltimate | wirneſs, 
hem before they took the Farm to be worth 10 or 12000 /. a year. 
| Here on my Lord of Strafſord's Motion, Mr, Cogan was asked, Where he 
N0\Y ICS. 
He Anſwered, In London. 


To prove the increaſe of Cuſtoms 1636, 1637, 1639, 1639. 


John Welſh Fxamined to that Point. Fobn welſh a 
Anſwered, That he was directed from the Committee to come hither :| Wines. 
That he went into the Exchequer-Othce, and took notice of {ume Books 
there, preſented to him by one of the Officers of the Houfe, and he Col- 
ed theſe four years, i636, 37, 33, and 39. and as they came to his hands 
he put them down, 1636, they came to 399360. 1637. 388891. 1638, 

57380 l, 1039- 55502 l. 


Being asked concerning the value of Hydes, Wooll, and Tallow. 

He Anſwered, T hat he knew the values very well, being Commodities 
he deals in daily: That he hath bought Hydes for 3 s., ſome 4 s. ſome 5 5. 
and very few exceed theſe Rares. 

And in their Parts they ordinarily give 50 /. a Laſt, which 1s 200 Hydes, 
and then they have ordinarily 3o or 40 Hydes on the Laſt to make them 
full Hydes. For Wooll there 1s of 3s. 45.55. 8 5.9 £. and that's the 
higheſt price he ever paid, or knew any of his Neighbours to pay, he Irving 

(in Waterford. 
Whence Mr. Maynard obſerved, That a Hyde of 5 s. is rated at 20 -. 
ind 9 s, the uttermoſt for Wooll, rated at 13 5. 4 d. 


| 
| 
Lord Renila being Intcrrogatcd to the value of the Cuſtoms 16536, 37, 

30, and 39. 

He Anſwered, That all he knew of it 1s this, about Chriſizzas laſt he 
called on the Remembrancer of the Office of Exchequer , that keeps the 
Books of the Cuſtoms, he deſired a Note of the value of the Cuſtoms for 
three or four years back, and the Officer gave him a Note 1636, 37, 38, 
39, which Note he hath, but forgot to bring it with him this Morning, 
but to the beſt of his remembrance the value of the Cuſtoms for theſe 
years 1s thus, 1636. either 33. or 39000 1. and ſome odd hundreds, 1637. 
390co l. and odd, 1638. 1s the greateſt year, and then it was 57000 /. 
and 1639, 55000 [. 


Lord Renula 
a Witnels. 


; Lk Allen (worn, and examined to the value of Hydes and Wooll in | parrick Allen 
Yetana, 


a Witneſs, 
Anſwered, That he hath bought Hydes at 4 s. 4 5. 6d.5 s. and6 s. 
the moſt that ever he knew any pay for Hydcs 3 for Wooll there is a 
courſe [riſh Wooll not worth 4 s. ſome is worth 6 s. ſome 7. 5. 8 5. but. 
[1 5.15 the moſt that ever he knew paid for Wooll. 


Tt 
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Article 10.| And fo Mr. Maynard cloſed the Article, and left it to their Lordſhip, 
WY | Conſideration, what the King hath Ictt, what profit my Lord of Strafford 


hath rcccrved. 


| _ _ Pan 
| To which my Lord of Straiford wade Defence,in ſubitance as followeth : 


| 


E. of Straſſords 1 ſhall, under favour, proceed tO make a juſt Defence of my ſelf, as ol 
Defence. | this Impeachment of [ reaſon brought againſt me by the Honourable Houſe| 
of Commons, for that is the thing mn queſtion, and which I {hall ons 
Antwer unto, as being Charged with nothing elſc. 1 

| defire I may read the Charge, and then your Lorditips will ſee hoy! 


; 


} . = . - . « 
| pertinently the time hath been ſpent m the proving of 1t. 
| 
| | _ | 
| He reads his Charge as to the Tenth Article. 


' 
' 


| 

| With bumble ſubmiſſion to your Lord(hips great Judgments, I conceiye! 
| there is nothing in this Charge, that can by any Law that ever I heard of 
PE brought to be 1] rcaſon. | 
( 


Theſe Gentlemen have told your Lordihips what His Majeſty loſt by a 
Contract with the Dutcheſs of Buckizeham, which 1 concerve concerns not ! 
11 mc at all, being no Party to it. | 

If the Dutchets, by her Grant of 24. March, 7 Car. had more Priviledye | 
than the Duke of Buckingham had for the 10 years preceding ; yet hy 
their own {hewing here 1s 200c0 /. Fine, and an increaſe of 1350 /. a year 
Rent, ſo that there was a Contideration for 1t. . Nog 

That theſe Twelve Commoditics were raiſed, and the values inhanced 
on that Conſideration 24. March, 7 Car. but the Leaſe wherem himſelf 
was Partner bears Date 21. April after ; So that the Book of Rates was 
not raiſed by mc, but by them that had care of the bulineſs between the! 
King and the Dutcheſs of Buckingham + And this being {ct by the King's 
Othcers, to whom 1t was proper, 1n the 7th Yearof the King, it fallsvery; 
{hort of what 1s Chargcd in the Article, that I ſhould do it in the 9th Year 
of His Vajcſtics Reign. If they can ſhew a Book of Rates raiſed the gth, it 
may be ſaid he hath raiſcd the Book for his advantage, for then he had a 
quarter part of the Farm, and the King hath $ parts to himſclf 3 and thee! 
things bave been tumbled and tofled over and over agam, and fully an- 
{wered mn another place, and I ſhall be well able to anſwer it ſtill, that 
the King hath had as great a Service done 1n this particular, as may be 1n 
this matter. But that 1s not the queſtion of the day. I am Charged with 
raifing a Book of Rates in the 9th Year of the King, and if there be any! 
luch Book , 1t is more than I ever ſaw, I know of none but that 
which was fetled in my Lord of Portland's time, before I had any 
Intereſt in the Farm, which I think will go far to my clearing in this 

Ont, 

\Vhether theſe Rates be indifferently ſet or no, is a buſineſs for 
«lerchants, and matter of Proof, and if it ſhould be Charged on me asa 
Crime, I hope your Lordſhips will allow me time to examine Witnef 
(.s, and hkewiſe Council. But I conceive it can be no way conducing| 
'O me as a Crime, and as a Treaſon I think your Lordſhips Judgments 
pas clear me, and that's my Anſwer as to the Book of Rates, and I think 2 
CICAT ONC, 


For 


The Trial of T. Earl of dtrafford. 247 4 


—— 


_ ——_ 


"For the values, your Lord{hips may be pleaſed tO conlider, that it may | Artze/e 10. 
1a loGto the Farmer, and conſequently to the King,who hath five parts HAV NY 
of eight. But 1t can be a Crime to no body, and I hope your Lordlhips 
ill give time to prove the point of value. | 

| Your Lordſhips may ſuppoſe I know not the price of Hides, and Wool] 
F Tallow, bcing-out of my Calling ; but their worth will appear to be; 
-.h that the Duty 1s but taken according to the Articles of Tunnage and 
Domdace, that give this Duty to the Crown. For Tunnage and Foun- 
ein 1r1c/zzrd 18 of another kind than i Exgland, for here it is given 
Tcmporally,vut IC 1S an Inheritance to the Crown oh! Ireland, being I'5 H. 4. 
iven tothe King and his Heirs 5 and producing the Book of Rates, his 
Lord{bip ſaid, That nothing 1s taken but what 1s juſtly due by that Book. 
\nd if Merchants (who ſpeak for their own advantage) be reſted on for 
1c price of things, the Cuſtoms will be little. Burt this Book of Rates 
vas ſet by the Lord Treaſurer that then was, and juſtly and fairly I think, 
nd accordingly Cuſtoms have been taken ; and when it ſhall be laid to! 
bh Charge in a proper way, I {hall grve ſuch ſatisfaction, as to clear my | 
CIfof the leaſt Fraud or Deceipt to my Maſter, and in the mean time [ 


now vour Lord{hips are fo juſt, as not to prejudice me 1n this matter. | 
| will now {ſhew how I came into the buſineſs of Farming the Cuſtoms, | 
not voluntarily, or upon my Suit, nor did I ever intend it, but was Com-| 
manded and enforced to it, and came 1n meerly for the doing of the King 
1Servicez and if it prove a Bargain of advantage,[ never knew the making 
'of a good Bargain turned on a man as Treaſon. It was juſtly, fairly, and 
honeſtly procured, and prove 1t never fo beneficial, that can never make} 
it a Crime. | 
His Majeſty hath been from time to time acquainted with the increaſe 
of this buſineſs moſt exactly and truly, 1t riltng indeed beyond all imagina- 


' . 


:10n; the Cuſtoms, when we entred on them, being bur 12000 /. per anmn,| 
and now your Lordſhips ſee what 1s proved, and may judge with what | 
ruth they inform, 1n the Remonſtrance, out of 1rcland, that Trade is} 
lceayed, | 

On their own ſhewing, by the Teſtimony of my Lord Rexula, and! 
others, 1t appears ,, that when they were Farmers, there was 6coo /[.' 
21d to the King, and a Devident of the other moity, which came to 
3700 |. So the whole value of the Cuſtoms was then 13400 /. 

Hs Lordſhip defired that my Lord Cottizgton might be asked a few 
ueltions. 


| 


Lord Cottington being asked, Whether in the Seventh year of the King Lord cortingcon 
there was not a Bargain concluded by the late Lord Treaſurer, the Earl of a Wirnefs. 
| Portland, with Captain W7lliams, Captain Henſhawe, and others, for the} 
Cuſtoms of Ireland, paying 15500 I. Rent, and 8000]. Fine. 
His Lordſhip Anſwered, That he conceives my Lord of Portland reſted: 
atizied, that he had made that Bargain for the Rent and Fine, and that he 


lounderſtood it, as to acquaint His Majelty with 1t, and underſtood it to 
be a very good Bargain. 


being asked , Whether did not V/illiams afterwards relinquiſh the 
again, | 
His Lordſhip Anſwered, That he well remembers he did refuſe it, and 
Lonks be refuſed it, becauſe Herſhawe was the chief man in it, and he 
&c, and thereupon }//37az1s flew off, And that my Lord of Portland 

| : 13 was 
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Article 10. \was very much troubled, becauſe Wrlhams, and the reſt fell off, as he 
AWW remembers. | 
| Being asked, Whether after they had given 1t over, any body would 
FIVE {5 much as tlicy offered. 

He Anſwered, He thinks there was no body that came near it, at leg 
he ncvecr heard fo., 

Buins asked, Whether aftcr it was fo left, it was not undertaken hy 
Sir Arthur IDrorazr, and his Partners, on the very tearms that Williams te. 
Fuſed it, paying only 1co Þ. a year more Rent. | 

He Anſwerd, It is very true, Sir Arthur Ingram, and divers Partner, 
by his procurement, paid 100 /. more Rent, and, as he takes it, the ſame! 
Fine, but for a quicker time 3 for the firſt men were to have time, ang 
Sir Arthur Incram was to pay it all in ready money. 


| 
| 
| 
| 


| 
My Lord of Sirafford here added, That Henſhawe, and the reſt, having 


E. of Strafford.| 
ziven over the Bargain, himſelf went to my Lord at Rohampton, ang 
| 


c 5 | 
found that theſe other Partners that had it afterwards, would undertake 


the Farm, if he the Earl of Strafford would be a Partner with them, which! 
was a thing he never intended, but refuſed. | 


[ herefore on kis Lordſhips Motion 


[ 


Lord ] Lord Coitington was further asked, Whether being moved by my Lord: 
a Witneſs. {of Portland to come into the Farm, he the Earl of Strafford did abfo- 
lutely tell my Lord of Portland, that he would not meddle therewith, not 
| knowing how 1t would be interpreted 3 that he being the King's Deputy 
ſhould be a Farmer. | 
| His Lord{hip Aniwered, That he well remembers my Lord of Portland 
\did conceive that to draw in thefe Jater Farmers z 1t was very neceflary, 
and all the Succor they had to have my Lord of Strafford a Partner in it: 
becauſe they conceived they ſhould thrive in the Bargain. if he, having ſo 
great a Power, were a Partner: fo it lay on my Lord of Portland to per: 
{wade him to yield to it 3 and my Lord of Portland told him, That if 
[my Lord of Strafford would do the ing that Service, he ſhould not 
loſe by it. And though my Lord of Strafford was unwilling to come| | 
1n for a part, yet at laſt he did, and his coming in, drew in the ret, as 
'he the Lord Cettington thinks. And further, that my Lord Portland tol. 
the King ot 1t, and prepared the King to command him for the making 
of the Bargain, depending on histaking of a part. 


E. of Straford.| My Lord of Strafford here obſerved, That he humbly conceived the 
Goodnefs and Grace of the King, and the love of my Lord of Portland, 
was ſuch at that time,that they would not have brought him intoa buſinels 
that ſhould be laid to his Aarge as Treaſon, | 


Lord Cotting- | Lord C ottingtc being, on Mr. Maynard's motion, asked about the time} 
ton a Witne(s. | whether 1t was 7 Car. 


| His Lordihip Anſwered, That he muſt refer himſelf to the Grant, for 
the Leaſe my Lord of $trafford ſhewed did follow immediately after. 


| 
Sir drebar. 1s: | | Sir Arthur Ingram being, on my Lord of Strafford's Motion, Examined t0 
gram a Witneſs divers of the Points before propoſed to the Lord Cottingtor. 


He 


mer 
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He Anſivered, He concerves there was a Bargain made by my Lord| Article 10. 
4-.afurer and my Lord Cotlivgton,with Williams and Henſhawe for 15500 l. ns 
þ wear, and, as he cConceives, coo |. Fine, and this was under their hands 
Writing, as he heard. | 
That he knew nothing that my Lord of S7rafford was to be a Partner,or 
ig have ally Intereſt n It. | | 
That he conceives W3/ſizms did clearly ref iſe it after Henſhawes death, 
chat OtNCT Reaſons he had he knows not; That he cannot tcl], nor doth 
«member, that my Lord of Strafford uſed means to perſwade Williams to 
#n to that Bargain 3 but certainly }/iU7ams was perlwaded much by my 
Lord of Portland, 
| pang asked, Whether it was ſo Ictt by V/3{zams, did not he and his 
Prtncrs undertake the Farm ? 
* He Anfivered, That he was ſeveral times offered to come into that Farm, 
1d from time to time refuſed it: That Wilams prefied him exceeding 
much, and others before him 3 and he was moved to it by one Cogar, but 
Irefaſed it. 
| That the truth 1s, his Son Arthur Ingram was Partner in it, and there 
= in my Lord Mountnorris,Sir George Ratcliffe, and one Cogar,that they 
1houred much he ſhould take the Farm, and he had much ado to be 
Yrought iN. 

Bing acked, Whether theſe came in upon the ſame Tearms offered to 
1 TUTars. | 

He Anſwered, It will appear on the Warrant to the then Attorney , Sir 
Robert Heath, that they paid 15500 1. Rent, and 8cco I. Fine; and' 
whereas the Officer ſhould have paid ir at ſix and fix months, theſe were to: 
ray ready MONey'. 

being asked, Whether he had moved my Lord of Strafferd to be a 
Partner 1n 1t. 

He Anſwered, That he doth not remember he- ever faid fo, but it might 
much encourage him to come 1n, 1f my Lord of Strafford were a Partner.' 
But he the Examinant had no ſuch great cauſe to dclire it, for he was not' 
Inthree years,” but his Son Was put out again 3 when 1t came to matter of 
prolit they were gone. | 


To this my Lord of Strafferd, did by the way, Anſwer in farce \« Straftord. 
Ap Majeſty gave Conſideration for it, and had the benefit 
mſclf, | 

and fo, I hope, I have cleared how I came into the Bargain, and that 
| cannot be Charged with procuring the Book of Rates, it being Printed 
[10 March, and my Leaſe began 21 April after, and that the Right being 
n the Crown, your Lordſhips will not conclude it, till you have heard it 
for the King, it being his loſs in 5 parts, which was intirely His. 

and whereas I am Charged with raiſing the Book of Rates (though 
(done before my time) yet 1 was taught here in Erglard that they might 
[ave been raiſed to a much higher Rate than they were, and to that pur-| 
pole there came a Letter from His Majeſty, whereby in 1637. a Propofi- 
101 was made of raiſing the Rates, the Book being conceived not to be: 
I gh as 1t Ought to be. 
, 's Majcſties Letter was read, Mr. $/ingsby affirming it to be a true Copy, 
li that he faw it compared with the Original. Imparting, That His 
; ay inding the Impoſitions ſer, on Merchandize of all Ports, to be well 
| pted, and to have ready and free paſſage, had Reſolved, That ſach| 


—_———— x . 
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Article 10. | Impoſitions be laid in Jreland as be fit for that Kingdom, and to that ; 
SYN NS | had cauſed a Book to be drawn, with fit Conſiderations of the Aifferery 
of Trade in both Kingdoras, which was ſent to my Lord of Strafyrg tg 
adviſe of the Particulars, who, if he found that any may bear a Preater 
proportion, he may add what he will ; if he find any over-rated, he _ 
deliver his Reaſons to be confidered, and Regulated by His Majeſties Con. 
mittec here, Dated the 1cth of July, 1633. 


| E. of Strefſord. | My Lord of Strafford obſerved, That at the date of this Letter he 
had an Intercſt in } part ot the Farm, and deſired that my Lord Dill, 
might be asked, how my Lord of S1rafford carried himſelf 1n it. 


Lord Dillm a Lord Robert Dillon being asked, Whether my Lord of Strafford did not 
Witneſs, join with the Council to difiwade 1t. | 
| He Anſwered, That he was at the Board when the Original of this Lt. 
ter was read, as he takes it, for there was brought with 1t a Book of Rag 
that he remembers not the particular words of my Lord of Strafford ; hy, 


he 1s ſure, by the whole Board, the entertainment of thoſe Rates was 
adviſed. And it was Reſolved a Lettcr ſhould be written to dif-adyi{c N 
| but he remembers not when the Letter was written. 


: 
: 


E. of Strefford. | Whence it may be obſerved, That I was not very tender of my oy; 
profit, which laid to the other, I hope, will clear me of this Article, where 
in there is nothing of Treaſon ; and nothing can be imputed to me, unle 
that the Kingdom of Ireland 1s under the King's blefled Government,an jr 
creaſed and growing Kingdom, and the Trade enlarged to ſuch a propor 
tion as makes the Cuſtoms of far more value than they were heretofore 
(hould be turned on me as a Crime. And as for Treaſon, your Lord(tig 
{ce no Complexion towards fo foul a Crime, and for all things that ny 
reflect on me as Miſdemeanors, mm due time and place, I truſt, I (hall dx 
my ſelf from that as well as I do from this Charge of High-Treaſon. 


Mr. Maynard Repljed thereunto in ſubitance as followeth : 


Mr. 2Maynzvd's | I hat whereas my Lord of Strafford ſays, That to prove the matter 0f 
Reply, profit to himlelt, of loſs to His Majeſty, is impertinent : They Charge, 
that what he did was for his own Lucre. He Anſwers, That what hedi 
was for His Majeſties Profit. Therefore whether it be for his Lucre or no, 
5 1m 1fſue, and that they have proved; and that which he puts 1n ifhue 1 
not to the purpoſe, nor proved. 

Whereas, he ſays, This Article is not Treaſon, yet look to the whot 
body of the Charge, his taking away the Property of the Subjects, I 
[inducing this by ſubtilty, by force or advice, to bring it to paſs, it thele 
be proved, their Lordſhips will be of Opinion with the Houle of Cont 
mons, That it is a high and a great Treaſon, Therefore let him not {iy 
this or that piece is not Treaſon, let him Anſfiver it if he can, That tit 
ſubverting of the Fundamental Laws be not great a Treaſon. 

| My Lord takes advantage, that the Patent to the Dutcheſs concerns 10 
him, for it is granted in March, and his 21. April following ; but it the 
Times be obſerved, it will anfiver it (elf, for the 10th of March, 7 Cr the 
Ratcs are raiſed, 21. March my Lord of Carliſies Patent is ſurrendr, 


24. March, the Dutcheſs Patent dated, and 21. April 8 Car. ſome zoo 
| ohe 
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my Lord of Strafford's Leale is patled. IF this had been intended |Article 10. 


[cr the Dutcheſs, ſhe would have kept it, but ſhe keeps it not to pay a 
[1 Rent, Or receve any profit. 
p Bu this W ill intrench on my Lord of Strafford's Anſiver,on the i ingenuity 
\ he ſtrands ſo much, for he ſays, There were Propofitions to raiſe 
v.( n te, and he was acquainted and intreated to go on, and thercupon 
EE 4 to the Bargain : We dclire your Lordſhips to mark the time, 
tar If th 0 were theſe Propoſitions to raiſe the Rates, and this Leaſe 
«tb: drawn on the railing of the Rates z then was he interrefled in the 
niſi ig of the Rates, before he was interrciied in the Leaic. And then 
were 15 the Execution of a Deſign carricd in {cveral hands, which tend to 
gh pur oe, for he enters mto 1t the ſeventh year, and his own Leaſe is 
weghth 3 and therefore it was on his own Delign and Count, and for 

«own Profit. 

5 Lord inſtanceth, That the Article lays the Book of Ratcs to be 
iſcd 9, whereas this was done 7. Mr. Maynard obſerved, Time is not 
mitzrial ; had they charged him to have made a Book of Ratcs ſuch a 
Nate, it had been ſomething. But if an Offence be laid in one ye ar, and 
t appear to be done mn another year, he muſt be punilthed for that now 


| 


dich he did at any time. 


0) 1 


To the [ unnage and Poundage, being the Inheritance of the King, It | 
<1 Ireland ; but the Point is the Opprcſizon of the Subject, when he. 


that three which 1s but one; and {fo inſtead of giving the 1 Ring bus 
10 cxtort from the Subject what he ought not to pay. 

'f he favs, Proofs could not be had to prove a greater value of the Com- 
MOLUILIES, he had time to Produce a Witncſs out of all Ire [and, The 
Common 5 have produced them that ſpeak wy ec highcſt value, and. there 
« grcat difference between three , four, f1Vc., the higheſt is {1x, and 


ret Ys 


t 11 what eIE 1s the "Sabjeſt 0 of 1rct. nr as when a Bargain is tO ” bi 
K x the higheſt, he that 1s to be their Governor anu Judge, to whom 
1] Aprcals muſt be made, fhall enter and put in his Authority to make a 
bor an that none elſe would take. The Subject 1s txe to have ro0d 
Juice , when the Judge muſt loſe by the Judgment he gives 1n the 
MR 3 whcn the Deputy of irelaud mu {t be both Judge and Party. 

Clad WPUGayrs firft entertained it, and loft 1t; but though my Lord 
bc not the 1; rie tat Pro Ctcd It, NC 1 is the man t that firſt % Ut it 1N E XCClU- 
tn, the firit that took it atkley: the Great Scal, anc tir{t brought 1t to be 
 Gricy: nce to the Subject, and that he 1s Carne d withall, It might be 
hit for Go! 4/mitks, and ſuch to profccute 1 --Hitit not for them that are 


mpiorcd m Auminiftration of Juſtice, an: 7 np cat deligns to follow ſuch 


» Bs of 
do LCL! 
Ms 


[f] 


Dy t When Profit comcs rOU ndly in, Sir Arthur lerant mult be put Out, 
Nd for 11 ve: Irs have half a years value: 

Mr, Mayy, ra added, That my Lord of $irafford, in his Anſwer , £1Ves It 
6 q Jult Itication of himſCIf that he did not hold itfit to take ſuch a Bargain 
tom the King, wherein the re was.not ICcco /. to be got. 


ut tnough he thou: zht 1t not fit to take, when he "could oct but 1000 /. 


| 


| 


(t 
he held! it fit to take ſuch a Bargain from the king , Where, 10 


ol, E . C. | . ; 
* 7 1t 6; oht years, he & gets 30coo /. He thruſts out Sir Arthur. and 
WI him{af And 1 there 1s no wonder, that he that gained fo much, 
«© to Intereſt His Majcſty in part, that his iNarc might remain 


p more 
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Article 16. more intire ; ſurely it was the more injuſtice in him to retain the Bargiin 
LLWYw when he had ſtept into it. , 

| For the Letter of July, 1637. there was a Propoſition, (newing Hi 

 Majeſties Care for His Subjets in Jreland what to inhance, no, to inhance 
if there were Cauſe. My Lord pretends he was loath to make an Inhane.. 
ment, but that was the Opinion of the Board: It 1s to be wondred tha þ, 
took them not down rather. 
And ſo he concluded, That they had proved the Charge 3 that he þ, 
procured the Cuſtoms to be advanced, they were not advanced till he @. 
tred. And their Lordſ{hips were deſired not to let one thing paſs withgy. 
Obſervation. That from 7 Car. to this time ſuch gain hath been mg, } 
that there is come to his purſe and his Parteners 3oo0coo |. if the Depojy, 
ons be to be credited, and it muſt be four more, 1t the ſucceeding yy 
hold proportion. That here 1s not only an Inhancement of Rates on th, 
Subject, by way of Extortion, but this is ſoaked out of the Kings Pure, 
That is the 1400 /. a year Rent for the Wines, the Surpluſage of th, 
Wines, the Defaulcation of Colerane, London-Derry, Knock fergy, 1, 
Strangford. And belides their Lordſhips may obſcrve the Claule int; 
Patent 3 the Grant muſt be good, though there be an Act of Parliamen 
againſt it, and the King mult pay for Hwown prize Goods, which is: 
unto their Lordſhips Judgments. = 


The Committe did now declare, That for the preſent they would la 
aſide the Eleventh Article, and proceed to the Twelfth, 


_ 


3.008 


Twelfth Article. 
2 The Charge, | 


2 T*Hat the fato Earl being Lozd Deputy of Ircland, on the | Article %11. 
J2ntyh Day of January, 111 the Chirteenth year of Yis now | 
Najetites Reign, v1 then, under colour to pod. gy the 4mpo?2 Charge. 
tation of Tobacco into the laid Realm of Ireland, Jituge a 422ofla- | --< } 
mation in 415 .BYajFiics J2ame, 190hibiting the 4mpo:tattion oi 
Tobacco WILZOUt Licence of him and the Tounctil, there from and | 
after rhe Firſt day of May, AnnoDom. 1638, after which Reſtraint, 
the (ard Earl, norwicyſtanding the (atd Reſtraint, cauled dtvers 
great quantities ot Tobacco tg be Jmpo2zted to his own uſe, and 
traughred Diverle Ships with Tobacco, which he Ympo2ted to his 
0wi uſe : and that tfany Shtp bzought Tobacco tnto any Pot there, 
the {a1rdWart ar.D 11s Agents uted to buy the lame tohts owit iſe, at 
thetr own Price and tf that the owners refuſed to let him have the 
fame at under-vaiues, then they were not permitted to Uent the 
ſame there: By which undue means the (aid Earl Having gotten 
the whole Crave of Tobacco tnto his own hands, he (old it at great 
and ercceiiive p23es, tnch as he lift to impele to? his own PÞ2ofit. 
ud the mo2e to afture the ſatd Monopoly of Tobacco, he the ſaid 
Carl, on the Thee and twentieth day of February, in the Thir- 
tcenth year af92efaid, Did Jflſue another Þ2oclamation, Command: 
[ig, Chat none ſhould vut to Sale any Tobacco by TUhoie-ſale, 
from and after the laſt day oi May, then nert foilowing, but what 
ſhout be made up tnto Rolls, and the ſame Sealed with two | 
Scales, by Himſelf appot:ited, one at each end of th? Koll. And, 
_ luchas was not Sealed, to be [ctzed, appotnting Stx pence the 
120und fo2 a Keward to fuch perſons as ſhould ferze the ſame t and 
the jPerfons In whole cuſtody the Unſealed Tobacco - ray? be 
(ound, to be committed to Goale, which laſt P2oclamatton was 
Coloured by a Pecence, to? the reſtraining of the Sale of unwhol: 
lome Tobacco, bit it was triieſy to a?vance the ſaid Yonopoly, 
Which ÞP2oclamattion the (aid Earl dtd rigo2ouſly put tn Erecu: | 
10, by S£ctztng the Hoods , Fintng, JTmptſoning, TUhipping, 
and purting the Offenders agatuff the fame P2oclamatton on the | 
Pilioy, as J2amely, Barnaby Hubbard, Edward Cavena, John Tumen, 
a4d 3{uerie others: and made the Dtficers of State, and Juſtices 
or {Ace any other Dificers, to ſerve him tn the Compaſſing, 
and erccuting there tnjiult and undue Courſes by whith Cruel | 
f1es, 2nd Clnjuit Monopslies the {aid Earl raiſed 100000 1. per 
Anmm Hajn t9 himfelf. And yet the ſatd Earl, though he Enhaun: 
cd the Cuſtomnes, where it concerned the Yerchants tn general. 
yet 002m Town the Jinpoſt tozmerly taken on Tobacco from Six 
POCO £92 129HH1 £9 There pence the Pound, tt being fo? þ15 own 
1:9{it fo to do. 
Ind the tain Earl, by the ſame, and other Rigo2ous and TIndue | 
JAS, rattled ſeveral other Monopaltes, and CInlawful Eradt 
os to2 his own Gafn, viz. on Starch, Iron-pots, Glaſſes, Tobacco-pipes, 
and ſeveral other Commonittes. 
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Article Xl. | 


of”. Whos 


Procl: mation, 


Droclamation, 


—— 


LO aun... | 


M-r. Maynard did begin t0 open the 12th Article 


j ng 


== Hat he did Impolt Tobacco him 

SER) and rctrained cthers ; force, 

————< 8 the Srbjeds told their Cory. 

S =, il dit; at Low and Under-values 

becauſe they could not Import 

it without his ZLzcerces and when| 

himſelf had Bought it at Loy 

Rates, he Sould it at Fxceſliy: 

great Rates; fo that he ht) 

mage near 1000001. Profit by 

his Monopoly. ; 

That when his Proclamtiog 

, DD Ele S is made, and Opprefiion put up. ! 

PURI. on the People, he doth the 234 

IR NS of Feb. 13 Car. Ordain, That 

| none {hould Sell Tobacco within 

the Kingdom, but ſuch as was Sealed by his Appointment 3 and, they that 

Sold otherwiſe, their Goods (hould be Sold. 

That, by occaſion hereof, the Kings Subjects have been grievouſ]y pu. 

niſh'd by Firing, Iapriſoning, Pilloring, Wiipping, and the like. 


| 


| 


To prove the Reſtraint, the Proclamation on the g*Þh of January, the 
13h Car. was firſt Read. 


By the Lord-Deputy and Conncel. 


A PROCLAMAT ION concerning the Importing 
oft TOBACCO. 


By which Proclamation, is fet forth in Subſtance as followeth. 


Hat whereas unſound Tobacco 7s brought in, &c. by the Onlimited Lt 

berty of divers to Import, &c. and being no Oſual Commodity, KC. 1 
ſtri@ Charge is given, That none preſume from the Firs} of May next, to In- 
port any Tobacco without 9pecial Licence from Os, 01 pain of IHCurrin 
His Majesties high diſpleaſure, and the Puniſhments due for ſuch Cot 
Ferapis. 


The Proclamation concerning Sealing of Tobacco was next Read, the] 
224Tot Feb. 13 Car. 


By the Deputy and Council. 


Wherein, 


He former Proclamation is Recited : And, to prevent Secret Ways fl. 
Importation, a Charge is given from the lait of May next, 19 Tobac- 


co be put to Whole-ſale, unleſs it be in compleat Rolls, which may be —_— 


' -———n__—_ 


— as 
——_— 
—_—_— 


— i... 


The Trial of T. Earl of Strafford. 


—_—_— 


—_— ON" "ITY —_ 


_—C__ 


ly Seat d, and to be Sold with two Seales, one to be affixed at each end, which | Article XII. 
ul oder is taken to be provided for that purpoſe. [hat what Tobacco ſhall | _——_ 

be found without thoſe Seales, the Kings Officers may ſearch for, and ſeize, and | 
convey to the next Port, which Courſe ſhall be taken, that every Seizor ſhall | 
hve 6 4. for every Pound, as an Encouragement; and, that the Officers ſhall 
mit the Perſons of ſuch in whoſe hands ſuch Tobacco ſhall be found, till 
Security ſpall be given to appear before the Deputy and Conncil, and not to de- 
part without Leave, &C. 


Mr. Maynard obſerved , That John Carpenter, Ec. Nr. Majnard. | 

who are imployed in this buſineſs, 
ireall Seryants to my Lord of Strafford, but Little, who is Sir George Rat- 
:f's Servant, who did accordingly make Seizure. 


And he farther obſerved, That my Lord of Strafford had ſeveral Maga- 
zines of Tobacco, and that, from time to time brought in, was beſtowed 


there. And, on the Firſt Day of his Defence, my Lord of Strafford ſaid, 
40000 1, of his Tobacco was Seized. 


To Prove the Execution of theſe Proclamations. 


| 
Timothy Crosby Sworn , and Asked , Whether Ships have not been LI 
Prohibited to Land their Tobacco? 


He Anſwered, Yes: Since the 11*h of November, 1637. and he In- 
{tanced in Governour Brickett of Montſerratt, Mr. Arundel. 


Being Asked , If any Ship Periſh'd upan the Reſtraint? 


He Anſwer'd, The John of Kingſale + It came into Lymerzck, and be- 
ing not there ſuffered to Sell, was forced to Galloway, and was 


calt away going into another Harbour : And this, becauſe She 
was not one of the Magazzne, | 


Being Asked , What Rates the Merchants ſold their Tobacco for before 
this Reſtraint, and what ſince ? 


He Anſwered , Before the Reſtraint, for 6 4, or 7 4 the Pound: and 
other times for 14 4, and 164 on Shipboard; and ſince, ſome 
at 94 a Pound, and others at 6 4 06. 


being Asked, Why the Ships were not permitted to Land ? 


He Anſwered, Becauſe they would not pay 2 Shillines a Pound, 18 4 
Cuſtom, and 64 Impoſt. 


Whence Mr. Maynard Obſeryed ; That if they come for the Uſe of my | Mr- #onerd. 


"a i Strafford, and his Party, they mult pay 34; iffor others, 184, and 


Fairick Mlen Sworn : Being Asked to the matter of Reſtraint. Mr. Alles, 
Witneſs, 


He Anſwered, That a Ship of 80 Tun was not admitted to Land at | 
I. t |  Aaa 2 __ Toghe®,) 
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Yoghall, but forced to carry her Lading of [obacco to St, Milli 
in France, where he believes it 18. 


That a Proclamation: was out in 1633, That no Merchant ſhgyj,| 
Land any Tobacco without ſpecial Licence of the Patertees, n 


That before the Proclamation he bought Tobacco for 64 and 44d . 
Pound,a great Quantity,ot oneof Dartmozth : and fince they D | 
2 Shillines, 7 Groats, 8 Groats, and 3 Shillings. That the Þ;. 
tentces pay the Merchant 6 © or 74 a Pound, which is the myj; 
he hath heard of. 


Mr. Welſh. John IWelſb Sworn, and Interrogated to the ſame matter. 

Witnels, 

| Anſwered 3 

[t was not granted, they ſold as much as would pay for their Proyig. ( 

ons, for which they had 64 a Pound ; but: would not pive yy} 

to Land any more of it. " 

That one Arumndell of Excester put into Waterford, and he the Dey.! 

ent was in Company with him to Dublir 3 and deſired, that i 

the ſaid Arndell could get oft his Tobacco , he would fell it hin 

the Deponent, who would give him 2 Shzllzvgs a Pound for it: 

That he could not get it oft, and fold it to Joſeph Carpenter fo; 

64 a Pound. That he paid tor ſome Landed at Waterford by 

one IWells, 164 a Pound ready Money. That the Patentees &| 
uſually buy at 64, Only there was a Bargain made with one 4ry.) 

dell, to take it at 84, or 94; but, how far they went he knoy: 

not, That one White of Waterford put into Lymerick , andtol; 

him the Deponent, That he got but 44 a Pound for his Tobacey, 


Being Asked , What Quantities he conceives 1s brought in Annually 
He Anſwered, That he hath Eſtimated it with advice of others, that li 
Ireland cannot conſume leſs then 500 Tun a year 3 Others ſay. (p 

It doth far exceed: and 500 Tun is near 1400001. at 2 5. 641 


Pound. NI 


Being Asked, Whether he knew any Sentenced on theſe Preten- 
ces? | 


He Anſwered , He ſaw Patrick Wells, Merchant, of Waterford , (and) 
on the Pillory for having Unſealed Tobacco, and expoſing it to 
Sale. Richard Whitwick tor the like offence Pillory'd at // t- | 
ford. That he hath heard of diverſe others. And, he thinks tht of 
Book of Cerſures 18 here under the hand of the Farmers Sollicito!, 
and ſent to the Committee out of Ireland by a Meſſenger Exprets | of 

W 
oe. Woe Patrick Gongh being required to Anſwer truely, Whether the Book | 
* | produced, containing an Abſtra&# of the Sentences made in the Caitle-Chatt 


ber, was delivered him by the Committee in Ireland ? 


He Anſwers, T bat he believes it was among other things delivered hin 
by the Houſe of Commons, to be brought to the Committee, Seale 
uP 1n a Box. So. oh 


put! 3 


—_ —_ 
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put the Committee not thinking fit to offer the Book in Evidence. 


Patrick Gough was examined, whether he heard of any Sentenced in 
the Proclamations for T obacco ? 


He anſwered, He knew divers, and there were three or fourſcore from 
timeto time attending 1n the Council-Chamber, committed to 
the Marſhalſey, and proſecuted by Hurt , and theſe were, (as he 
remembers ) in Eaſter Term laſt. And Michac/mas Term betore, 


and every year for three years paſt : That he hath heard of 60 | 
at a time committed, and they were ſentenced for having To- 


bacco unſealed. 


Ping asked on my Lord of Strafford's motion, whether my Lord of 
Ftraford wasa Partie tO them 2? 


He anſwered, That as he remembers, in Mizchaelmas Term laſt was 
12 moneths, there were three Waterford men ſentenced, where- 
of one was for 9 [. of Tobacco. 

One of them Fined 100 /. and lofs of his Office, being Waiter. The 
other 100/. and the Merchant 1001, and both committed, and 
their Fines reduced after to 201. That they were fined before the 


Counci], at the Council-Tablez and as he remembred, my Lord 
ot Strafford was then there. 


Mr. Maynard did then produce a Sentence, under my Lord of 
Strafford's hand ( as he himſelf conceived it to be )) wherein di- 
vers perſons were ſentenced. 


Mr. Glyn defired a proof concerning the value, for which a witneſs 
houl{ have attended, but is withdrawn; but the Remonſtrance of [Ireland 
(peal;s particularly to 1t. 

That the value of 1t, exceedsall the Kings certain and uncertain Reve- 
nue in the Kingdom of Ireland. 


Mr. Plankett being ſworn, being examined touching the truth of 
the Copy. Anſwered, That he had the Copy from the Clerk himſelf 
being a Member of the Houſe. That he hath looked on the Arti- 
cle of Tobacco, and as it is in ſubſtance with that which was voted. 


My Lord of Strafford deſired he might be asked what proofs werethere 


offered, 


tut Mr. Gly» oppoſed that, hoping therewas no queſtion to be made 
oithe proof of a thing that was done by all the Commons of Ireland, to 
"om perhaps, their own knowledge is the proof. 


The Remonſtrance read as to the 6th Article. 


That the Tobacco bought at low rate, is ſold at exceſſive rates, 
whereby thouſands of His Majeſties Subjeds are deſtroyed, and 
moſt part of the Coine of this Kingdom ingrofled into particular 
hands ; inſomuch, that the Profits ariſing thereby, ſurmount His 

Jp  Majelties 
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Article XII 
- in i. 


Mr. Crosby, 


Mr. Maynard, 


| Mr. Maynard. 
| 


A . . . > Deere. 
Majeſties Revenue, certain or caſual within this Kingdom, 4; F 
yet His Majelty receives very little profit by the ſame. 


Timothy Crosby being interrogated how much Tobacco comes into the 
Port of Kirſale tor three years laſt paſt. 


He anſwered, 60 Tunn 1n three years. 


Whence Mr, Maynard obſerved, it one Port brings in 200 Tung, th. 


reſt will go to a great height. 
Being queſtioned what the Patentees give, and what they require {; 


ſuch as15 refuſe Tobacco upon the ſorting ot it. 


He anſwered, that for the refuſe, the Owners had not aboye 1 4 
and the Patentees ſold none of that under 2 s. 


And ſo Mr. Maynard cloſed this Article, obſerving that they have pry. 
ved the Reſtraint and the Execution of it. That it 1s turned into a A, 
»opoly ; That none muſt be imported without their Licencez That thy 
buy what is brought in at low rates, at 6 4.a pound, when others yil 

ive2 s. That 4s. 84. or 9d. is the higheſt they give, fo that they (| 
Pr three or four times the value of what they pay - That by an eſtimate, 
5co Tunnis imported : That puniſhments are inflicted 3 The Kings free 
Subjetts Whip'd, Pilloryed, Fined; And ſo my Lord of Strafford's Ar. 
[wer was expected. 


After a little Reſpit his Lordſhip made his defence to this Article,in 
Subſtance as followeth, 


That he conceives he hath very little crime to anſwer , as to this Charge 
c{pecially as unto Treaſon. 

That he wiſheth with all his heart he had ſo much profit to anſwer for 
as 18 pretended that he gained by this bulinefls. 

His Lordſhip prefented in the firſt place a Petition preſented by the 
Commons Houle of Parliament in Trel/and; in the Parliament preceeding 
this, wherein they deſired, that this Leaſe of the Impoſt of Tobacco might 
be taken in, and compounded for , and converted to the Kings Was 
That the Revenue might be ableto bear the Charge, and the Subjedtsal- 
ed from demand of Contribution, and ſupply for this purpoſe; ſo that 
this was originally ordained by themſelves, on their own Petition, to bt 
(ctled asa Revenue of the Crown. 


The Petition being affirmed by Mr Gibſor, to be a true Copy, beiry 
examined by him before Sir Paul Davis in Irelayd, was read ast0 
that point, and it imports. 


Laſtly, They do humbly adviſe, that theſix Subſidies, chearfully grant 
ed in this Parliament, may be imployed for the buying of the Leaſes all 
Farms, that the ſame may be able to ſupply the neceſſary charge of this 
Kingdomin the firſt place. And inthe ſecond place, to fatisfieand dilchalge 
the Debts and Incumbrances aforeſaid, as in manner aforeſaid, and for ti: 
other not included, The Houſe would not enter into Con 


deration thereof, but are confident, that when others juſtly due, ſhall#p 
| pe 
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ar, your Lordſhips will takea courſe that ſhall ſtand with your Honor 
Cal » 

' ofit. , | 1 
and F 1 ord of Strafford offered a Witneſs to prove, that the Tobacco is 
we of the things that goes under the name of Lealcs. 


Mr. Slingsby being examined to that point. 


4;(wered, That he was a Member of the Houſe of Commons the firſt 
Parliament , and Debate was offered, how the Kings Revenne 
mizht beſupphied, to maintain the Charge; ſeveral Grants and 
Leaſes,applyed to particular men, were thought fit to be brought in, 
tobe applyed to the Kings advantagethere; there was the Cultom, 
Wine, and Aquavitz Licenſes; there was Tobacco, and 
in the Kingdom, 


My Lord of Strafford deſired liberty to reſerve Sir Adam Loftus, whom 
keconceived a material Wit nels tor him, but was now abſent. 

Lord Robert Dil/on being asked whether he was of the Parliament Houſe 
when theſe Leaſes were adviſed tobe brought in, and whether the Leaſe of 
Tobacco was not one that was adviſed to be brought in, and applyed to 
the Crown 5 and that part of the Subſidies ſhould be imployed to that end. 

His Lordſhip anſwered, That he did ſerve in the Houle of Commons 
that Parliament, that they were upon the Kings Revenue, and they wiſh- 
ed that the Charge might be anſwered by the coming in of the Rents. He 
remembers, that on debate 1n the Houſe, a Committee was appointed to 
conſider of the diſpoſing of part of the Kings Revenue, to take off the 
(ncumbrances then of His Majeſties Revenue,to the end,the Rent of His Ma- 
ity being raiſed, they might be able to an{wer the ordinary and ſtanding 
charge otthe Kingdom, and ſo divers things were to be brought in; but 
for the very particular of Tobacco, he doth not remember,it by name 


though he remembers Wine and Aquavitz,. and the Incumbrances on 


the Cuſtoms. : 


My Lord of Strafford in the ſecond place, ſhews the Grant of the Impo- 


tion on Tobacco, as they were Lett Jure 13. Fac. and at that time were 
Lctttor 10 /.a year Rent. 


Which being atteſted by Mr. Gibſon to bea true Copy, and tobe by him 
examined at the Rolls 1n Zrelard, was read, asto this point pur- 
porting, 


That theKing appoints, That from the Date thereof, there ſhall be re- 
caved by way of Impoſition Money 18 4. currant, upon every pound of 
Tobacco, wich is demifſed to William Maſſam and John Pitt tor 7 years, 
uncderthe yearly Rent of 10 1. Dat. 6 June, 13 Jac. 

Next he offered a Leaſe of the ſaid Impoſitions to Mr. Lyne for 21 years, 
at 20 1, per ern. Dat. 8 Feb. IQ Jac. 


But Mr. Maynard admitting it, the reading thereof was forborn. 
Next, He offers 
rects the letlin 

HMation wherewith he is charged. 


Gs | | Which 


the Kings Letter 18 July, 12 Car. whereby His Majeſty 
g of this buſineſs, and is a warrant for iſſuing of the Pro- 
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PETS Which being affirmed by Vir. Gibſon to be a true Copy, was req 
| c gal | 
Mr. Gibſon, whereby 1s Imported. 


That His Majcſty being grven to underſtand, that the pre-emption of 
Tobacco may be rightly atlumed, had relolved to lay hold of the preſent 
opportunity, requiing my Lord of Strafford to adviſe with ſuch of the 
Council there, as he ſhould think fit, or by what Limitationsand Congig. 
| ons the pre-emption may be (ctled; and afterwards, to Girect a courſe for 
licencing the ale thereof, to the belt improvement. 

Yet fo as a care may be had asnear as may be, to prevent the bringjr 
in of unſound Tobacco, leaving to his judgement, all neceſlary proviign; 
to be determined about this butineſs, Dat. 18 July 12 Car. 

My Lord of Strafford obſerved, that this Letter was (ent upon the lik 
courle taken here 11 England, it being thought fit to be alike in both King. 
doms : but the bulinefs of England preceeded it, and was the occaſion ( 
| the Letter. 

The next thing obſerved was the Proclamation in England, to profi- 
bit the planting of Tobacco in England and Wales, and the landing of To- 
bacco in any part of Eregland or Ireland, but only at Londor, other thar 
ſuch, and fo much Spaniſh Tobacco, and Plantation I obacco,as ſhould hy 
ailowed and determined to be competent, upon pain of Conklcation: 4 
Moyety to the King, a Moyety to the Dilcoverer. 

Which was read, being dated 14 Mar. 13 Car. 

Which my Lord of Strafford obſerved to be the ſame with that where. 
with himſelf 1s charged ; and that the Letter directing h:m to take this by. 
fincſs into Conſideration, bears date Frly 12. Car. and the firit Proclamati- 
on 1f]Jued our x!t, Far. 13 Car. So that hemadeno haſte. 

The next thing his Lordſhip offered, was the Contract it ſelf, Dat. 7 Ny 
13 Car. which veing athirmed by Mr. Gibſor, to be a true Copy, was read, 
being Signed by the Deputy and Council, and Imports 

That Cargenter, Bartholomew Peatly and others had made an humbl; 
Propoſition, thereby ſetting forth, T hat no Order hath been taken for the 
due bringing in of good and ſufficient Tobacco, or quantitics pro: 
portionable to the Conſumption thereof, whereby the price is too mucl 
inhaunced, or the Market glutred, and deliring that they may have the 
Renting of the Tobacco bulineſs for 11 years, paying yearly 5009/, 
tor the firſt five years, 10000 /. for the ſix laſt years freed from Culton, 
and only paying 3 4, Impoſt, and the Cuſtom not to be advanced ; that 
they, and ſuch as they ſhall contra with, may be tree to return, and &- 
ter in London or Ireland : That in caſe of War, they may account only to: 
the Profits, 1n lieu of the Rent. 

That upon my Lord of Strafford's leaving the Government, they may 
be tree to ſurrender their Grant, and not ſtand charged. 

That Tobacco may be ſolely imported, and the fale licenſed by them. 

That no Tobacco be planted in [reland, during the Term. 

Whereupon, a Warrant was iflued for the paying of a Gran' to them 
pf the ſole Importation, and Lycenſing the ſale of Tobaccofor 11 yeals| 
paying 5cool. yearly for the firſt five years, 10000 /. for the laſt (ix yea!s 
above the cuſtom of 3 d. pcr pound, with all the Cuſtomes received to! 
His Majeſty ftince Michaelmas laſt, and all Impoſitions to be laid downdu 
ring that term, © c. Dat, 7 Nov. 1637. 


And] 


RY ——_— —_ _—_ W—_ ditto. tt. _— 


— The Trial of T. Earl of Strafford. | 


Oo 


Md. 


| 
a TR 


| Article XII | 


And ſuch ſecurity to be given for the Rents, as to the Court of Ex-]__'—_ 
chequer (hould be thought meet ; 


Where my Lord of Strafford obſerved, that he did nothing herein, with- 


aut the aſliſtance of the Principal of the Council there. | 
And further, T hat before this was reſolved, advertiſement was ſent His 
\lajelty, that His direction might be given, and the Letter from the Coun- 
al of Ireland, to Secretary Cook, being affirmed by Mr. (ribſon, to be a 
me Copy, Was read, importing the ſubltance of the ſaid Treaty, and the ' 
-onditions thereof recited, Dat. lt. May, 1638. 

The next thing offered is the Grant it ſelf, Dat. 22. Jaume, 14 Car. And 
in Act of Parliament tor the confirmation of it, according to the Petition 
nd the King's Letter. 


The Clerk of the Crown did now inform their Lordſhips, That there 
is a Bill concerning Importation of Tobacco, tranſmitted out of 
Ireland 1n Fly latt, and it was ſent back at Michaelmas laſt, with 
a Commiſſion to theLieutenant, to give Royal Aſleat, but whe- 
ther it was given or no, he cannot tell. 


But my Lord of Straford, ſaid, it was only tranſmitted from the Depu- 
tyand Counci), and ſent back under the Great Sea], but did not pals the 
Pacliament there 3 and he deſired 1t might be read only as to the Title - 
But that was laid aſide. 

And then his Lordſhip added, That as for the Proclamation , he with 
thereſt of the Council, did ſet his Hand thereunto ; and that he concei- 
ved then, and truſts 1t will appear now to be upon very good Warrant, 
and juſtifiable 3 he having the Kings Command in the point, and it being 
only Temporary, till an Act of Parliament might make final in it, that it 
might remain 1n the Crown for after-times, and a Proclamation thus iflued 
till an Act of Parliament comes, he conceives very Juſtifiable ; if it be an 
Error, it is an Error he hath been always miſguided by, That the King 
may make a Proclamation till a Parliament comes to make it more laſting, 

And whereas ſome Tranſgreſlors againſt theſe Proclamations, are Sen- 
tenced, yet he 1s charged with none of them, and ſo on the matter 1s not 
clarged with their Sentence 3 though he conceives the ſame very juſtifia- 
ble, there appearing to be Perjury in ſome of them 3 and if they be poor, 
and men of no great fortunes, he knows not what is more proper or de- 
lerved, than to ſce men taken in ſo foul a Crime, on the Pillory, as being 
ilar ard moderate puniſhment; and the Fines were ix Terrorenr,there being 
ttleor nothing of them paid. And this point of Juriſdiction for puniſh- 
ng Tranſgreſſors of At of State and Proclamations, he conceives fully pro- 
cd before in the former Articles. 

And whereas 'tis faid, the Tobacco was not ſold at reaſonable Rates as 
formerly, ne deſired their Lordſhips to obſerve, that the Contra&t was 
x 22 June, 14 Car. andin September was Twelve moneths, he was not 

y tot. 

And on this the Contractors ſtand on their Juſtification, and hope to 
_ it appear, ifthey may have time, that the Planters have in no part 
dt Chriſtendom, ſo good a value as here; and that they fell at as mode- 


, . . 
hit mates, as ever was fold heretofore, and better conditioned Commo- | 
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Fienms Xll. | His Lordſhip turther obſerved, That the proot which makes the vrex 
=> | Cry in point of value,is weak enough. | 

That there ſhould be near 100000 /. profit a year, 1s a wonderfy] cſtj. 
mate,and admirable to him. That during his being there, which was oneyerr 
it ſhall] appear they were loolers by 1t; which ne ſpeaks confidently, thin. 
ing thoſe ntruſted with 1t, would not abufe him; they naving Proteſteg 
the Countrey was fo abuſed, that they could get very little by their Office. 

That how it is{inceche knows not,for the Contractors, one of them is1,;, 
aupin priſon,and the Tobacco ſeized on, under pretence that he is impeachyy! 
ot Trealon; But tncy protels (and he be'teveth them) I hat when Sir Georg, 
Ratcliffe came out of Ireland, they had received in Money 800001, 2p 
they had layed forth in Rent, buying [obacco, Stock, and Charges 6c 
lo that they Þad not inthcir Money by 60co /. And Sir George Ratelis; 
( who 1s now in 10Wn, and though his misfortunes are heavy and fad +. 
nough, yet 15 known to be a perfor of Honelty and Werth ) he dares fy 
will take his oath on it, and they that know him, know he would not tak; 
a falſe oath, to gain all the world ; That there be indeed fome debts whit, 
are not gathered, and {ome collected, and paid into the Exchequer : 3nd! 
this he 1{atd, 1s to the value of the bargain 3 and where hehears the Gentle. 
man ſay, the Cuſtoms have been worth to him and his Partners 3occc) | 
Surcly the Informations have been much miſtaken from them that gavethe| 
| notice out of Treland:; tor it 1s to be underſtood, that whatſoever the Pro. 
fits are, the Kings Rent mult be taken out,whici 1s 15500/. of thereſtthe 
King hath 5 parts, and himſelt but ; parts fo that on the matter, he think, 
they have been worth to him, 4or 5 or 6000 /. a year betterthan theRe, 
though the value 1s not confiderable in his Charge againft him of Treaſon, 

1] hat their Lordſhips might ſee the Reaſons why he could not prepare; 
particular Account of thele things, His Majeſty had had a particular Ac 
count, had not the Miniſters been ſo dealt withal, laid in priſon, and abu: 
ſed 3 If you will ſpeak of a tyrannical and arbitrary way of Government 
| ( The Commons expreſiing tome diſtaſte at this Egreflion z my Lord df 
| Srrafford faith he complains of [relard, not of things here! 
and delires leave toread two Orders of the Commons Houle, who have 
{cized on all, given order for faleot them, taken the Contractors, imploy- 
ed and imprifoned them, and he thereby rendred altogether unable to clear 
things, as otherwiſe he might have done ; and theſe things they do, he 
knows not how, but to his undoing indeed. 

Mr. Maynard did here interpoſe and deſire to know, to what purpol 
he would have them read; and whereas he ſpeaks of a Tyrannical uſage, 
he defires to know whom he prefles, whether the Houſe of Commons 
there or here. 

And Mr. Whitlock added, That my Lord of Straford in his defence of 
the laſt Article,let fall ſome things that were an Aſperſion on the whole (tate 
of Ireland, the Lords and Commons there Aſſembled ; for he ſaid, The 
Lordſhips might perceive the truth of the Remonſtrance, preſented iron} 
thence on a former occaſion, and now he ſpeaks of a Tyrannical Gove 
ment, on his making of Orders, which himſelf mentions to be made by tit| 
Houle of Commons in Ireland. And therefore their Lordſhips were del 
red to vindicate the Honor of the Kingdom of Ireland, which futfers by 
thoſe aſperſions. | 

dir Jobs Clotworthy further infiſted on it, That their Lordſhips are Wt 
neſſes of the many Commendartions my Lord of Strafford hath formerly 


lued, concerning the people of Irelard, as long as they were ſubſervient : 
| [> 


ha - © "un 
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his Courles, and could not find a way to cxtricate themſelves trom his { Article X11 
| grdl {hips yoke , they were cryed up, to benumbred amongſt the beſt of | _- 
Us \11jclties Subjects. | Now when they are {ecking to vindicate and re- 
«ye themlelves trom his heavy yoke, they mult be called a people, he 
19s not how bad, and therctore beſeeches their Lordſhips that they 
ay be {ct rightin their Lordfhips opinions. | | 

* Thercading of the Order being oppoſed by the Committee, as tending 
thing tothe Caule 3 Mr. Maynard alleadging that my Lord would have 
em ready 10 give their Lordfhips fatisfattion, why they ſhould not be 
ad, for he imports, they be tyrannical, and ſomething he would deduce 
2ur of them, to the aſperſion of others. 


a” WI, 


Lg _ 


Whence my Lord of Strafford added only on the exccution of them : 
nd Mr. Mayzard replyed, prove them on the Execution, they were ai 
[alt permitted tO be read. 

| 

| 


One dated 27 Feb. 1640, importing, 


TT" Hat whereas great ſums of Money have been raiſed by Cuſtoms, a- | 
bove the Rent, and my Lord of $trafford, and Sir George Ratcliff | 
\rempeached of High Treaſon, therefore it 1s Ordered, That all perſons | 
that have Money of His Majclties 1n their hands, concerning the Moropo- | 
hes, (hall forrhwith bring the fame into his Highneſs Receipt 3 and the 

Commiltioners appointed to overlce the Ports, ſhall bring in their Letters 
2:tents to be confidered of; and becauſe the Cuſtoms of Dublir amount 
to © of Jreland, and the now Collector is not reſponſible for his great 
chargeat he ſhould miſcarry; therefore Sir Edw. Bagſhaw, Kt, now Culto- 
merand Collector,(hall collect all the Cuſtomes, and pay the ſame into the 
Receipt. That the Magazine-keeper of Tobacco ſhall forthwith return a | 
truc Lilt ot all Tobacco remaining 1m his hands,and what was ſold ſince Mi- 
chaelias 1637. and to what account, and what Moneys are received, 
and to whom the ſame is paid, and what Money, Bonds, Bills, and other 
Debts remain unpaid of the Premiſfles, and in whoſe hands they bez And | 
that all Cuſtomers, and Officersin the Ports and Creeks, do deliver into 
ths Houſe, within two moneths, a true Liſt of all ſuch ſeizures of Money, 
Tobacco, and other Commodities, that they, or any of them have made 
or compounded for, or what remains in their hands ; and likewiſe all for- | 
ited Bonds for Goods tranſported into Erglard, ec. and of all Fees they 

tave received, and their Warrants, and a Note of all ſuch perſons as re- 


cave Fees, and are no Officers, and what Fees, ec. for ſeven years laſt. 
Pall, | 


The Second Order was dated 3 Mar. 1640.. importing in effect, 
That | 


 Orafnch as much Tobacco liesin the Magazines, which is periſhed, |] 
It Ordered, that certain perfons in the Order named, ſhall make 
nercot to the beſt advantage; and the Contractors are required to 
weekly Accounts of all the Moneys they ſhall receive, or which ſhall | 
ruc outof the Tobacco by them ſold, and deliver the Money to certain | 


lale t 
make 


pcrions therein named, or any two of them, who are required to take the | 


Manden on them, and receive the Account weekly due, &c. and tobe an- | 
WEerableto His Ma jelty, ec. 
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Article X11. | 


—— 


My Lord of Strafford obſerved, that theſe he ſhewed, to juſtifie, that 
— Y >| he could not give particular fatisfaCtion, thoſe imployed being in prigy 

And further, that in the whole proceeding of this, he had done nothing 
but what's warrantable, and howſoever it proves a good or a bad bargyjy 
that's not in queſtion; for he never knew the goodneſs of a Bargain 
could make a Treaſon : It every one that makes a bad bargain withth: 
King, ſhould bea Traitor, it were hard, but at that time none would he , 
partner with them, among them all that ſay, it was ſo great a bargiin, 

That in fine, the worſt of this can but be, that it 15 a Moropolie, a (1. 
buying and ſelling of Tobacco 3 and he hath known in his little poor . 
perience many Meonopolies overthrown by ſentence of the Commons 
Houſe, ; but under favour , never heard it to be judged Treaſon befor: 
this time. 

For the Port of Kinſale, it is the Port wherein in a manner, all tj; 
Tobacco of the Kingdom comes to be Landed, and thence tranſported ;. 
gain ; and that the value of the Tobacco 15 worth 100000 Þ. 1s but ang, 
mate, and no Conſideration herein had of the price, the Cuſtomes, the 
Loſkes and Charges, and the Remonftrance of the Commons, is gy; 
that they conceive it to be ſo; Andthis is all the Teſtimony to tj 


value. 


And ſo his Lordſhip concluded his Defence. 
And Mr. Maynard made Reply in ſubſtance as followeth. 


And Firſt he obſerved, That whereas it was ſaid, the Orders of thc 
Commons Houſe were Rigid, indeed Tyrannical, when they be heard, 
there's no ſuch thing in them 3 they appointtwo of my Lord of $traffrd:; 
Agents, at leaſt one of them is his Agent, and the other Patentee to ac- 
count the Money: That they ſhall only bring in a Lift, without taking 
away the Books, or any thing conducing to his defence, 

That he knows not for what purpoſe my Lord of Strafford objected the 
Leaſe 10 Jac. for that concerned impolition on '7 ebacco, but the quelti- 
on here is, That none muſtſell Tobacco without Licence of the Patentee. 


Here my Lord of Sirafford interpoſed, That any man that will pay 
Impolition and Cuſtome, may bring in what Tobacco he pleaſes 
But Mr. Maynard anſwers, That that's more than the Tobacco is 
worth, and if the Patentees may fell without Impoſition and 
Cuſtome at their own Prizes, they are 2 s. a pound beforeany 
man. 


Mr. Maynard proceeded to anſwer, That of the Commons petitioning 
tor regulating the King's Debts, and obſerved, That itwas only that the 
 Incumbrances on the Kings Revenue might be taken off; and this 1s 00 
ground that the Subje&t muſt not have his Goods, becauſe the Kings 
debts muſt be regulated, nor a good ſervice done His Majeſty, that when 
the Commons ſhall deſire ſomething may bedone, therefore this is an Ar- 
gument, and Juſtification, that any thing may be done ; this beingto ſtop 
the 1{Jues of the affections of the Kings people, when what they pro ound, 
{hall be ſo far beyond their Intention ; beſides, ſome have Dy pp n 
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pillory'd, and, Was that the Intention of the Commons Houle, to put iuch | Article Xji. 
\ ry. pardon him it he ſay Cruelty, upon the Subject ? nd, 
Scyerl Ys P . ” 9 ; M F 7” \ dy 
That the Letter from His Majelty was on a Miſtintormation ; for it ſayes, 
4: Vajeſty is given to underſtand the Preemption of Tobacco may be right- 
ally a\ſumed 3 Yet the known Law mn England, or Ireland, being,that any 
mption may be put upon a Commodity, to take it from the SubjedZ ; 
[arec - . . Me” *.5* 
 .1..y have the more to anlwer for {it that did inform it- and, it 


() Clos Y 


'\, Q1:{tion be, Who? Surely out of my Lord of Straffords own De- 
| <ce te him(elt appears to be the Man ; for; he makcs the Propolition of 
" :Commons-Houle the ground of his Procceding : Soit was an Arrow 


On 


11; of his QUYET- Beltdes, though it was to be afſumed to His Majelty, 
ver the QueltiON 15, Who had the Profit ? the King had little in propor- 
«10 to what hath been railed. 

71; the Proclamation, March 13 Car. Whereas my Lord makes that in 
£ol21d rhe Example of that Ifued in Ireland ; if that which follows may 


Ft, vo 


«in Examp! to that which goes betore, it may be true: But, the Pro- 
Jamation in Ireland was in Jannary, and the Proclamation here is m 
\rcb, the fame year 3 Theretore that's a great Miſtake. | 

pfides, if there be a Monopoly ſet up in Exgland, Shall that Juſtifie 
01,.c2 A Crime being aggravated, when it becomes an Example 3 for, 
when they 20 to the other, one [trengthens ' another 3 and there is more 
iſchicf to the Common-wealth, 

\nd. jn Varliament, they muſt be bold to fay, when Il Miniſters 
bl] take on. them to Vouch the Sacred Names of His Majeſty to Julti- 
i. 1 Morepoly , His Majelty 18 Innocent, but they liable to great Puniſh- 
1c7t 3 and the more Punthable, becaule they Juſtifie it under ſuch a Co- 


[I 


vr. 

as to the Advertiſement of it hither by the Deputy and Counſel ; Shall 
their Advertiſement, of what was done Unjuſtly, make it Juſt? 

Belides, my Lord of Strafford takes on him the Encouragement of the 
Contracts; for, there 1s one Propoſition that (in caſe we remove) they 
may have liberty to furrender their Patents, which is a ſtrong reliſh of my 
Lord of Strafford: For elſe, Why ſhould they deſire no longer to'conti- 
we the Grant, then they may have his Protection to Whip, and Pillory 
\[mn? And, the truth 1s, he 1s the fole Man that hath the Benefit of it, 
:nd the reſt are his Servants 3 And, they will defire MF Little may be ex- 
anined to that point by and by. 


He added, That his Lordſhip had a Weak Defence, elſe he would not 
ave fled to (uch a Buckler , as an Ad of Parliament, certified from Sir 
Ubrizopher Wainsford the Deputy of Ireland; that he thinks it fit to pals, 
who was one of them that Acted at the Councel-Table, fo far as his part 
came; but, it was never propounded to either of the Houſes, And, 
where my Lord fayes, A Proclamation may be made, till an Act of Par- 
lament make it more laſting; Mr. Mayzard faid , Yet he hoped, by no 
Law in Evgland, a Proclamation may take away the Goods of the $ubjed - 
That there is a Right in Proclamation he will never ſpeak: againſt; but, it 
50 Temporary Law to raiſe a Monopoly. 

And, whereas he ſayes, Tobacco yields no where ſo good a Value as in 
Ireland, that's nothing to the Point of Buying; that when the Subjet | 
my have 2 Shillings, my Lord of Straffords Agents ſhall have it for 64, | 
nd {&h it again for 2 or 3 billings. 


—_— Ct _ 
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Article XII. My Lord fayes , The Contractors are out of Purſe ccoo L. and tis þ,, 
Rv | fad ; And that will not abatc the I cſttmony. : 
For Kinſle, the Witnels being an underſtanding Man, ſays, Th; ;, 
that one Port there comes in 200 | un; and whereas 1t 15 ſaid, Cherecgn, 
none, in a Manner, inany other Port, Why then hath my Lord Five 11... 
gazines of Tobacco at (cvcral places : Nothing is offered by way ot Defence. 
| And he that ſhall Juſtice ſuch things by the Commands he hath produc 
doth exceedingly Juſtite our Complaint in that Point ; for, were it 11,14 
that by Mifinformation , the Subject 1s Jefr Remedilels at Law, he mig ;/ 
be holpen there: but, when my Lord of Srafford, and other Great () | 
cers there ſhall uſe the King's Name, That's our Troudlc, theretore t 
| Profit: And, therefore, though my Lord makes light ot it, it will cg, 
heavy at the laſt, and 1sa great breach on the Property of the Subjec;, $,.. 
emption may be made of al! things elle. 


d 


| 
| 
| 


Mr. Clyz defining to add a Word, obſcrved, That Two things myl 9-41 
of Strafford mainly miſts on, to Juſtifie his Actions. Farſt, Thi tle 
Houſe of Commons deſired the Revenue might be unfettered, by tals! 
| off the Leaſes in being; And Urges, That they mntcnded the Leake 
Tobacco among the relt, which appeares not : But admit it, their Intyt;.| 
' on was to take oft the Fetters and. Ingagcments trom the Kings Revery;, 
| that the King might make the beſt of it 5 not that others ſhould tucd yy, 
|! what was His, and he in the mean time want. 

Now their Lord{hips may obſerve, how my Lord of Strafford exccute! 
theſe Intentions 3 he gets a Leale of it, but doth not he rctain the King. 
\ovenue, being worth Toccool. a year to himſclt for 50co L. if the Wir! 
| nels {peaks truth ? $0 it falls on his own head, and is a plain deceiving 
| the King. There 1s a Letter, which Anſwer is made to ; but, if their Lord-| 
| 


| 
({hyps recall to Memory what the Letter was, it was as juſt as could be,o 
take a courſe tor Preemption of {[ obacco;no,they atterwards enter intoCor-! 


; 
% , 


| {i1{tation, and Advice, what ſhould be done : And, What do they ? They} 
| Jay a Reſtraint that no Man {hould Import unlets they would Sell unto my 
| Lord of $trafford , at his Rate, and lo it is executed to Tyranny over tlc 
| People. 

There is another thing my Lord Inliſts on : [s the making of a goo! 
Zargain Treaſon 2 But, out of the making of this Bargain, it their Lord- 
ſhips well conſider it , They ſhall find a double Treaſon to refult; Fir), 
Exerciling an Arbitrary Power, by laying what Tax he will, tor he may 
lay 19 dhillingsas well as 64, Secondly. His depriving the King of Hi 
Eſtate, under Colour of Advancing His Revenue, which is to deprive 
the King of His Government: For, if on= takes away my meanes of 
Livelihood, and defence againſt an Enemy , It is a killing of me 
round about, though it were a more immediate killing of me to run me 
through. 

If he take away the Kings Livelihood and Juſt Revenue, whereby Hc 
1s enabled to Govern and Protect His People, Is it not to take away tht 
Government out of His Hand? 


4 — AA - a D444 4 ———_— _ 


And one word Mr, Glyn defired to add from ſomething that fell fron 
my Lord of Strafford , by way of Prevention, concerning the Parlzamen! 
of Ireland : We live under one King, and one Government, and no dou! 
ought to be ſenſible of one anothers Honour, the Parliament of England, 
and the Parliament of 1reland. : 

ere 


ee 


—— 
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Here is an Article againſt my Lord of Strafford, tor endeavouring to put | Article x1. 
vim out Of Opinion of Parliaments: In this Atlembly, where the Com- | —, 

ns and Peers are Aſlembled he hath endeavoured to blaſt a Parliament : 
he next Kingdom he talkes of a Tyrannical Government, an Arbitrary 
power : (thele were his Words in effect) Is not this as much as in his 
Power tO caſt a Blaſt and JIl Aﬀection ( 10 any Man that hears him ) on 
-he Parliament of Ireland 2 And he that will do It 1n the preſence of a 
Parliament, in Ezeland , What will he do of a Parliament of this King- 
[Jom, in the abſence of a Parliament, and when there 1s no Parliament 


Sitting * 


| And fo Concluded4 the Twelfth Article, au4 the Houſe 
| was ADJ OUR NED. 


Article XIII, 
Charge. 


CIR et,” 


T. "© 


Thirteenth Article. 
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The Charge, 


12.q-Þat Flax being one of the pztncipal andJ2ative Commonities 

of that Kingdom of lreland,the tatd Tart Having gotten $2ez; 
Quantities thereofinto his Hands,and growing on hts ownLands, 
Did {ſue out (everal Proclamations, viz. . Che one Oated the Dj,; 
and CThirticth of May, in the Twelfth of His Bajeſties Reigy; 
and the other Dated the Dne and Thirtteth dap of January, j 
the ſame Pear Thereby p2eſcribing and enzoyntng the TWozking 
of Flax into Yarn and Thread, and the 92dering of the tame th {uct 
wayes, wherein the Natives of that Kingdom were unpzagtifen 
and unskilful 2: Thich Proclamations ſo Jftued, were, by his Com 
mands and Tarrants to Pis Majeſttes Juſtices of Peace, and other 
Dfficers, and, by other Rigozwus WYeanes put in Ereciition; and 
the Flax CU2ounht , 02 82dered 11 other manner then as the ſad 
Proclamation p2efcribeD, was Detzed and employed to the Cle of hin 
andhis Agents: and thereby the (aid Earl endeavoured to gain, 
and did gatn in effect the Sole Sale of that J2ative Commontty. 


—_— 


April t. 1 6 4 1. 


NESTED A ; ap \| He Thirteenth Article was this Day 


zard, concerning Flax, one of 
the Native Commodities of the 
Kingdom , which my Lord of 
Strafford, by ſeveral Proclamati- 
ons, enjoyned the Natives to 
work into Tarn, in a way where: 
in they were Unskilful; and Pro- 
hibited the Buying of any Ta 
of this Flax otherwiſe made;and 
upon this occaſion, much was 
Seized : So that by the Com 
plaints of the Commons, 1t ap- 
A | pears, that Thouſands welt 

———= [done , their Goods being 
taken away, and Converted to my Lords Ute. 

For Proofe, 


The Second Proclamation of Deputy and Connſel was Read ; wherell 


*+h44\ Mine? f | 
: Pr i 
Ul 


the firſt is Recited, Importing in effett, That by reaſon of the multipli 


city of ends in Tarze, there is much confuſion 3 That for remedy, a Fro 
clamatio0 


_—_ . 


——— nd. dee. ett... eter tut — 
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Read and Opened by Mr. May-| 


| 


| 


| 
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CHAI *_ 
Jamation Iflued the lalt of May laſt, which hath taken good effe&: and, Article XIII, 
:n regard ome 11]-diſpoſed perſons have nevertheleſs contratted for Tarr | ,I—_ 
it cheap and low rates, though not made according to the firſt Proclama- 
005 1 Þat therefore the ſaid firſt Proclamation be {trictly obſerved, and 
ht none preſume to buy any Zinmen-Tarn , but ſhall be Reeled on one 
-nd,and NO more,@c. That it any perſon ſhall, after the firſt of April next, 
fend, contrary to this Proclamation, he ſhall be proceeded againſt at the 
Council Board, or Caſtle Chamber : Some are appointed to enquire of 


Contempts , to whom Recompence is promiſed. Civer, &c, 31 Jar. 
12 Cars 103 . 


The Natives not being able to apply themſelves to his Commands, a 
Warrant went to Seize the Goods,made, or brought contrary to this Pro- 
damation 5 fo that People forbore the Markets, durſt not fell none open- 
1y, and ſo could not pay their Rents, 


The Warrant was produced under my Lord of Straffords Hand and 
Seale, which his Lordſhip affirmed , being in effect, 


By the Lord Deputy Wentworth. 


0 all Juſtices of the Peace,&&c. Whereas Benjamin Croky is Arthori- 
zed to inform himſelf, and advertiſe the State, of Abuſes and Contempts 

omitted and done, againſt aProclamation made for Reformation of the Abuſe 
of Spiniters of Linnen Yarn, and to ſtay all Yarn made contrary, &c. till 
Our pleaſure be further known : And whereas he now informs us, he cannot 
diſcharge that Truſt, in regard diverſe perſons do privily, in their own Houſes, 
a4 not in open Markets, make Sale of their Yarn 5 and though he hath deſt- 
red Ajſutance of Publick Magiſtrates, yet they have failed to afford him the 
ſaze, in that meaſure that is fitting: In conſjderation whereof our pleaſure 
ir, and we do hereby require and authorize you, to be aiding and aſſiſting to 
benjamin Croky and his Deputy, To ſeize on, and take all Yarn which ſhall 
be ſound to be made contrary to the ſaid Proclamation, and to cauſe diligent 
ſearch to be made in all Houſes, &c. where you ſhall be informed any ſuch Re-| 
maines lie hidden, and the ſame to ſeize and bring to Dublin, to be Fiſpoſed 
of, as We ſhall dire the Party delivering it, taking Crokies hand for 
ceipt thereof, &C. 


To prove Execution of it. 


Benjamin C roky Sworn, was Interrogated, Whether he, by vertue _—_— 
hereof, hath Seized any Tarn, and how much? and how 1t was diſpoſed | * ywitacs, 


of? 


He Anſwered, That his Deputy did Seize Tarr, and it was taken 
trom him by means of Joſeph Carpenter the Steward, who receiv- 
ed the Tarr into his Cuſtody, and converted it into my Lords 
Loomes. He doth not know what quantities, but it was a 
great parcel; And, he thinks, it was to Carpenters uſe, but moſt 
part of it unto my Lords. Further, this Steward did employ 
John Towneſend to buy Yarn , contrary to the Proclamation; 

Ccc He 
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Article XIII, | 
Wl” I”. Wnt 


Sir Fohn Clot- 
worthy Wit- 
nels, 


E. of Strafford. 


L.K4inalaugh. 


He alſo imployed others to Buy ſome for my Lords uſe 4, 
his own, This he knows, 


| 
| 
' 
| 
| 


| 
: 
| 


: 


Sir John Clotworthy Interrogated, W hat he hath known done in Exec. 
tion of theſe Commands, being a Jultice of Peace ? 
He Anſwered, That he had formerly heard of this Proclamation : and. 
another Dated in May, concerning the Tarr butineſs T1, 

there was this ſame , or the Copy of this ſame Warrant,undex Re: 

Lord Deputies Hand, brought to him, being a Juſtice of Peace; 

and he required to give Afhiſtance init: Lhat he ſent for th, 

People that had been Diſtrefled in the buſineis, and likewile the 

Party employed by this Crooky, and one White named in the Pg. 
clamation, to know, by what Authority they put this in Execy. 

tion 2 Thereupon they produced both the Proclamation 1 

tlits Warrant. 


That he conccived,there was an Extrajudicil proceeding jn t 
and therefore took Examination of it; and found, in the py. 
ting of the thing in Execution, That whereas there was a Clayſs 
in the Proclamation, They ſhould Seize 07 44 Yaine, that war py 
an Hundred Threads every Skean, and jhould Seize on it whenth,y| 
found it ſhort of this. | 


That having taken the Examinations, he ſent them up to my 
Lord Deputy ( they being now out of his head) with a Letter, 
Declaring the Abyſe of the Buſineſs : That he heard nothing iy 
Keturn of the Buſineſs; but was Severely Threain-d ; ond re 
ceived a Letter from Mr. Secretary Little, then my Lo:d Lieu 
tenants Secretary : That it was very ill taken, that he interp(;e 
in any thing, wherein my Lord was concerned: And my Lord Ri: 


2alaugh had much adoe to keep off a Serjeant at Armesto be cat} 
for him. | 
| 


My Lord of Strafford deſired the Letter might be ſhown : Bur, Si 
Joba Anſwered , That it was Written four or five years agoe, 
and he d1d not keep it 5 but, if Mr. Secretary Lz#tle be Interro- 
gated , he doubts not but he will Acknowledge it. 


Lord Rainalagh being Interrogated to the ſame effect? 


He Anſwered, It is true, he was at Dubliz when ſome Information had 
been given of Sir Johz Clotworthy, for ſomething had been done in 
the Tarze bufineſs, and that he apply'd himſelt to Sir George Rat- 
cliffe, to delire him to preſerve Sir George from an ill Office, anc 
Sir George moved in it accordingly, fo that Sir Johz eſcaped trou 
ble at that time : For the Execution of the Warrant about tht] 
Flax, that he knows is this White, or his Fellow, or one ol 
them, he knows not whether; but, he coming to the Fair 0! 
Athlone ( where the Lord Rainalanghs Reſidence is) gave a De 
putation to Johr: Dennis, a Soldier of my Lord Wilmots; and,thi! 
with little time after,ſeveral Complaints were brought to hin, 


as well by ſome of the Townſmen of Athlone, or divers of tht 
Countre), 


————_— 
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Countrev, that this Denzzr had ſeized on a great deal of 1 re | 


11 the Shops 1n the Town, and abroad 1n the Countrey, 


That he ſent for the Soldier, and Asked him, By what Autho- 
rity he did fo? who thereupon ſhewed the Proclamation, aWar- 
rant from my Lord Deputy, and ſuch a kind of Warrart as this; 
( whether a Warrant , or a Copy, he cannot fay ) That he Exa- 
mined what proportion of LTarz he had taken z and, he told the 
Lord Rainalangh , he had as much as a Cart could carry : Ask- 
ing him what he would do with 1t? the ſaid Demis antwered , 
He would carry it to Dubliz: And he asking him farther, What 
he would do with it there? He told him (the Lord Rainalangh) 
he had direction to deliver it to Mr. Carperter, my Lord Depu- 
tics Steward: That he, the Lord Rairalaveh, medled not with 
it, but thereupon poſted a Gentleman to Dablir, that had rea- 
dy Accels to the Deputy, and told him the Complaints, and this 
abuſe, by Execution of that Warrant : and, that though it was 
not agreeable to my Lord of Streffords intentions (he concerv- 
ed) to have them uſed, he thought fit to Repreſent them : 
Thereupon, He the Lord Rainalavgh went to Dublin 


Sir John Clotworthy being Interrogated, what he knows about break- 
ing open of Chelts, for finding of Flax, or any thing of that Nature. 


He Anſwered, That ( as 1t hath been laid open ) immediately on 
the Ifjuing of theſe Proclamations, and theſe Mens going abroad. 
The Markets were deſerted, and little came to the Markets at all, 
though it were the molt Native Commodity of the Kingdom, 
and paid molt part of the May-Rents ; For, it is That the Wo- 
men work on all the Winter-Sealon: And, when the Markets 
were deſerted, people were fain to bring their Yar» into houſes, 
and fell it under ſhelter, where they might not be ſeen, nor theſe 
Fellows Seize on 1t3 That thereupon theſe Men would come 
to Juſtices of Peace, and Officers,and they came to Sir John him- 
ſelf, and though he would not affiſt, they would threaten the 
Conſtables, and break open Chelts, and thereupon he the ſaid 
Sir Fohn: Clotworthy took away Tarn from them, and reſtored it 
to the Proprietors. This was done in the Town and County of 
Antrim; that he cannot tell how long 1t 1s ſince; but, it was in 
purſuance of this Proclamation and Warrazt. 


bang ASked, Whether the People were not ready to riſe in Tumults 
and Uproares, where theſe were Executed > 


He Anſwered, That it made very great Diſorder , and great Reaſon 
for it; for, they took away all they had provided for their 
Halt years Rent, and many people, even Multitudes, ſtarved. 


ow Rainalaugh being Interrogated the time, Anſwered, He could not 
be - Certaltd time; but, my Lord of Strafford did withdraw it him- 
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Article XIII, 


CE WF 4Jd 
Mr. Gough, 
Witucls, 


Mr. Fir2garret 
Witncls, 


| and took up the Hutches where their Cloth lay, and ſeized on all, leaving ut 


— — 


Patrick Gough being Interrogated , Where he had the Remonſtrance ,, 
the Houſe of Commons ? | 


He Anſwered , It was delivered him the 25*" of February, in 1, 
Commons Houſe of Parliament in Ireland, the whole Houſe $;. 
ting: to be tranſmitted to the Committee for 1riſhAffraires he: 
with many other things. | 


Which Remonſtrance was Read, being, in effect, the moſt 7. 
mentable Complaint of the Knights, Citizens and Burgeſſes cho. 
for the Provinces of Conayght, and Ulſter, touching that my: 
Cruel Extortion,or rather Robbery committed by a Company of 
Purſivants, ſent abroad to Seize Tarne, by Colour of divers j,,. 
clamations by the Lord Deputy, Jamary and May, 1636. 


[. He ſaid Purſivants came into all the Publick Markets, and ſcj:,] 
on all the Linnen-Yarne and Clothing, by which the Marks, 


were deſtroyed. 


Il. The Merchant was forced to meet the People at their private Houſe; 
which they underſtanding, way-layed the People, and took, away their Yar, 
and Cloth, and ſeized on what the Merchants had bought. 


III, When any came to the Markets, they went to the Honſes of poor people 
ſo much as to cover their Nakedneſs. 


I V. They took away all the poor peoples Iron Pots, or pretence of anti: 
Proclamation, ſo that on this great Cruelty, which exceeded Pharoes, th: 
poor Children were forced to go into the Fields, to eat Graſs with the Beaſts 
of the Field, where they lay down and died by Thouſands 5 If it be deny, it 
will be proved by Twenty Thouſand : and the Judges of Aſſtze, &c. procured 


my Lord Lientenant to Recall all the foreſaid Proclamations. 


Mr. Fitzgarret being Interrogated, as to the Value of this Commodity, 
to the Kingdom of Ireland ? | 


He Anſwered , That he hath known the Proyince of Uſer, and had 
occaſion to converſe with the belt of it for 24 years laſt palt: 
That he was for 8 years 1imployed in the Circuit for theſe patts, 
and obſerved, the Natives made a very great Commodity df 
Tarne and Linnen-Cloth : That he may fafely call it the Staple 
Commodity of that part of the Kingdom 3 That the Merchants 
buying their Farze, and tranſporting it to Lancaſter, it was a Vc 
ry great Commodity, and many lived on itz That the Proc 
mation and Execution of it ( as he was informed by a man of 
very good rank) Impoveriſhed the whole Province , eſpecillſ| 
the Iriſh Natives, of whom few have Lands or Eſtates, but 11ve 
as Tenants ; and the Lands there not yielding Wheat or Barley 
in abundance (as other Countries) they convert the beſt Lands] 
to the ſowing of Flax, and make a very great Commodity of it 


That he had continual conference, eſpecially in Term-rimew 
the! 


ner” 


_ CBTEIAEEES NY TFT vw 
hs 4 
bt 


— = The Trill of T. Earl of Stratford. 4.2 1 


the belt in thoſe parts, and eſpecially Mr, Robert Braithwait, | Article XII, 
Agent for my Lord of Efex, and Dr. Cook, of whoſe two Towns, 
one is ſupported by this Commodity, and Dr. Cook ſaid, there 
hath been a hundred pounds worth of Yarn in a day fold and 
bought in that place, and by this means the Markets are waſt- 
ed, the People impoveriſhed, and that he the faid Dr. Cook 
thinks in his Conſcience, many thouſands are famiſhed by the 
ſcarcity of Money that enſued on the ſeizing of this; and 
tho extremity was ſuch, that one of the Deputies ot thoſe 
mens authoriſing, wentintothe houſe of a Scotchman in the parts 
of Uliter (himſelf being in England or Scotland ) would open 
the Cheſts, and uſed ſuch cruelty, that they thruſt a ſtick into 
the Womans throat, and ſhe died of it, and the man was 
tried for it, as he was informed. 


x i. at 


And fo Mr. Maynard concluded the Charge, ſuppoſing it to be [Mr, 2ſyzzr4. 
ſuthetently proved. 


After a little reſpite, my Lord of Strafford made his defence in 
ſubſtance as followeth. 


That in this Charge, he hears ſomething tending to Oppreſſion, but no- 
thing at all towards Treafon, tor which he 1s only to aniwer. 


That the intention of theſe Proclamations touching Yarn, was 
certainly very good, and he thinks the power very lawtully 


executed, being but temporary, to take away an abule, and 
make it better tor the Common-wealth. 


That he concerves not, how theſe Proclamations ſhould be particular- 
ly laid on him, for he hath very good company goes along with him, 
being ſet out by the Deputies and Council, and affixed to them the 
Hands of my Lord Loftus, the Lord Primate, the Archbiſhop of D#b- 
lin, Ear] of Ormond, Lord Dillon, Sir Adam Loftus, the two | 
Chick Juſtices, and others: That he had rather anſwer all, than impute 
any thing to any body elſe, but he believes their Lordſhips will conceive 
he is not particularly anſyerable, for things done by the advice of the | 
Council, as for the beſt. 
That he conceives they had power to iſſue theſe Proclamations, as in 0- 
[ther things was frequent, as in Drawing by the Horſe tail, burning the 
Straw, and ſo taking the Corn from it 3 to bring them from theſe Iriſh 
Cuſtoms to the Engliſh Manners: So in this, that their winding of Thread 
| mght bebrought off with more conveniency, as being of ſo much more 
value; for the unwinding was as much trouble as the thing was worth, 
{0 that the authority was lawful, and well executed in the granting of it. 
He craved leaveto tell their Lordſhips wherefore it was, being deſirous 
t0 regulate this buſineſs more than any other thing whatſoeverz And it 
| [Vas outof that Duty and Service he did, and ever ſhould owe to the 
Engliſh Nation 3 however for the preſent, he may not bethought one, he 
had thoſe affe&tions, and ſhall have to his death, to wiſh the Kingdom all 
proſperity and happineſs, in all the parts of it. 
. That at his coming over, he did obſerve, the IVooll of that Kingdom 
| [4d ncreafe very much, that if it ſhould there be wrought into Cloth, it 
ould be a very great prejudice in time to the Clothing trade of Ernglard, 
1d therefore he was willing, as muchas he might lawfully and fairly, to 
Ret diſcourage 
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Article XIII | di{cCOurage that Trade : That on the other hide, he was deiirous to (et up the 
trade of Liznen cloth, which would be beneficial there, and not prejudice: 
the trade of Exgland 5 But it was cxtreamly to Is loſs, tor he lays he 1g 


2000 1. and the Stewards Chamber being tcarched, and 1t appearing ſc, 


the Accounts were dclivercd back agaln : {0 that he conceives they had 
lawful power fo to do, till a Law might make it more certain and ſet]; 
and then he is anſwerable tor nothing 1n all the relt, becauſe the executig; 
was nothing to him, and the abuſes of the Officers he 1s not to anfiver fy; lr 
of whom Croky wasthe principal Executor , and if there wagan Offend, | 
he 1s the greateſt Offender himſelt, and my Lord Kairalangh tells they! 
Lordſhips plainly and truly,that upon complaint of the 1]l execution of it.| 
It was abloJutely recalled, and that within two years: to if 1t were a fault. 
he was not incorrigible, but willing to amend 1t on the tuft notice, 

For the Warrant, there is nothing . proved of ary thing amiſs in hin. 
but it goes only to ſecond the Proclamation, and that there ſhould be x, 
iſtance in the due and juſt execution of it: only it fays the Tarr ſhall, 
brought to Dublir, there to be diipolcd of, as he ſhould airett 5 butthers 
1s no proof of any brought to hum, only my Lord Kainalangh mentions 
a Cart-load brought to Dzvl;z, as the tcllow told him 3 and Crok y favs, 
lome was brought to Dubliz ( but he knows not how much) and it wy 
converted partly to his ule, partly to Carperters, but he 1s a fingle wit 
nels; whereas my Lord Rainalargh lays, there was taken at Athlone (| 
he was told ) a Cart-load of Tarn, and Sir John Clotworthy lays, they 
(tarved by multicudes in Qiſter ; my Lord of Straford (aid, he could not 
conceive how fo little a quantity taken in Corargtt, fnould be an occahor 
ot ſtarving multitudes in C//fter, nor the fmaijl quantities taken by Crok z; 
but if there were ſo many ſtarved, it muſt be occationed by ſome other 
means than this, 

That his Looms ſhould be an occaſion of ſtarving ſo many men, he con- 
ccives very ſtrange, for intruth, the value of Cloth madeinthoſe Looms 
in a year ( which helctt lis Tenants to manage ) was not, as he remem- 
bers, above 16 0r1700 {, andit their Lordlhips conſider the value of the! 
Yin with the Labour, they would wonder the making ot ſuch a quar-! 
tity ina year ſhould ſtarve lo many thouſands, 

It is very true, ( he ſaid ) he's forry for that Remonſtrance, read of| 
the Commons Houle in {relard, thinking he had merited a better opmion 
in that Kingdom ; but howloever they have been intormed, he doubts 
not, but when things are ſhewed them more clearly, than they have been 
hitherto, he ſhall have their good opinion (till ; he never in truth, cog 
orſaymg any thirg mall his hte, but with very clear and faithful intents 
ons to the good and proſperity of that Common-wealth and Kingdom: 
his Lordſhip added, That he had ſome little fortune amongſt them, not 
great indeed, nothing near that which is reported, hardly the tifth part, but 
{ſomething he had there, honeſtly and juſtly come by, and for that reaſon 
he had cauſe to wiſh well to the Kingdom; and it grieved him extream- 
ly to hear ſuch a Remonſtrance read : there would be a time he hoped, 
when he ſhould have means to give them better fatisfaRtion 3 but it 1s but 
a charge, and cannot ( under tavour ) be the proot of a Charge, being 
only received by information of witneſſes, and no Oath being given by 
the Commons-Houſe, he conceived it could not be made a proof againſt 
him, but the truth of the Charge comes to be examined 3 for the Remon-! 
{trance ſays, that theſe things will be proved by 20000, To which Ie! 
can fay nothing, but that he is infinitely ſorry, he ſhould be ſo milts- 
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..\ in that Kingdom, where (to his beſt underſtanding ) his Conlcience 
tim he hath deſerved very well { with modeſty be it ſpoken, his 

ocd{hip added ) of them all, and delired to do Juſtice amonglt them, 
ind there would come a time when he ſhould be better underſtood, as 
well there, A here he hoped | | 
ror the teſtimony of Mr. F7tzgarret, he ſpeaks nothing of knowlecge, 
ut what 11E hath been informed and heard, and wiat hath been credibly 
[reported tO him, and thole are no proots to be judicially taken, as he 
ccved, nathing being by Mr. Fitzgarret (poken, but by report 3 and 
cir Lordibips have heard this reported as well as he, yet knew not 
| vhcther It be tyue, further rhan 15 proved, 


& he concluded where he began, ſomething may look like an op- 
fon in them that did execute 1t, but nothing a5to himſelt and the reſt 
of the Countel, who itlued the Proclamation on juſt and warrantable 
grounds, and according to that power they had from the King, which 
t conccived was a full and clear acquittal of him (humbly ſubmitting 
0 their Lordſhips better Judgements ) of this Article, fo far forth, as it 
imounts in any kind, to convince him of High Treaſon. 


To which Mr. Maynard made reply 1n ſubſtance as followeth, 
rſt he obſerved, 


That niy Lord of Strafford was til] {tiking on the ſame ſtring, here 
(ad be ) 15no Treaſon, though ſomething tending to oppreſſion, and fo 
at this ratc, he can never want an anſwer : for it this be 69+ 75"; this pai 


ticular) as high and wiltul an overthrow of the fundamenta; {nles and 
ſultice of the Kingdom, as can be imagined, I appeal to your Lordllips : 


and that 15 1t wherew1th he 1s charged, not as if this ſingly would amount 
to Treaſon : And 

Whereas his Lordſhip ſays, his iztcr:tion was good, it ( when an oppreſ(- 
lon of High Juſtice 1s committed ) it be enough to ſay, he had 2 good in- 
tention, it 1s a good defence to take away mens Coods, and apply them 
to his own uſe 3 and ſo this being praftisd by him univerſally, on a whole 
Mngdom, may be exculed by a good intention : But God knows the heart, 
jour Lordſhips are Judges of his ations and opprethions. He ſays the 
Proclamation was a Temporary Law to take away Goods, break open 
touſes, forbid and annihilate Contradts 3 this he ſays in the face of the 
kingdom lo that there cannot be better evidence given againſt him, 
tan comes from his own mouth : for that, which is put upon him,is, 'T hat 
be would erect a Government that depends meerly upon Will, and take 
"Way that which 1s obliged to Laws. To fay a Proclamation is a Tempo- 
ary Law, is to make a Law, as long as it pleaſes them that award the 
Proclamation to continue : for when ſhall it have an end, but by the plea- 
lure of them that ſend it forth > He would excuſe himſelf, that he hath 
bole 11 good company : Did the Commons inſiſt on this, as a ſingle mil- 
iemeanor, my Lord might ſay, he is not the only man that deſerves pu- 
mment, but he cannot ſay, but that he is the Principal man, and indeed, 
6 in cftect the ſole man, as it will appear in the anſwer to the reſt. They 
ct00 blame that follow his miſguidance, but he is not innocent that 
Vs Others into ſuch ations with him. 
Ir. Myzard obſerved the nature of the Proclamation , it was 
0 appoint a regulation, but to take away the Subje&ts Goods 3 nei- 
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ther giving them time to vend the Commodities 1n their hands, gg " 
depart from that ( if it were an 1]] ulage ) but forthwith, as ſoon as the 
Proclamation was out, the Goods mult be tcized, becaule they did ng, 
doe the things they could not doc. ; 

He ſaith the Exccution is nothing to himſclt, but to his Agents, g... 
ly, he that will command unjuſt and evil things, 1s not a whit leſs ouiltz 
becauſe he hath Miniſters, that will apply themſclves to his pleaſure ;.| 
execute unlawful Commands, He commands, they execute it; aj when| 
they had executed it, they bring 1t to his Looms, that1s, to his p, of | 

He ſays it was recalled after two years or thereabouts, but your Loa. 
ſhips may remember, on what misfortune and cruelty it was recalled, the 
tumults, the {tirs, the opprefitons 1t did produce: and his recalling ita 
ter two years, makes him not innocent before, when 1000 or 2006 ,, 
2009 had periſhed by the oppreſiton of it 3 he was not innocent, becyyg. 
10000 or 12000 1d not periſh; 1t was too long kept on foot, and þ.! 
that doth unlawful things in ſo great a meaſure, 15 not to be Exculed, he. 
cauſe he cannot bring them wholly to paſs. For that's all can be ſaid 1. 
could go no further, and therefore he leaves it off. "A 

Be ſays, bis Warrant is not amils, but it 1s extreamly amiſs, for th, 


. uo s < . C 
Miniſter ſhould advertiſe the State touching the Subjects Contormitic: 


but my Lord of Strafford will have them preltently enter the Houſe, 1nd! 
{crze the Goods: the Proclamation puts- them on 1t, but the Warrans 
command Juſtices of Peace, and all Miniſters of Juſtice, to come in and 
countenance this cruelty 3 and when they d14 not conform to it, they had 
reprovfs from my Lords ſervants. And if the point were only to produce; 
witneſs, that the Flax or T2rz came to my Lords own hands, it might be| 
deſpaired of, but when the profit comes to his Hands by his Agents, and) 
thoſe ſet on work by him, 1t 1s no excule to {ay it was done by others. 

Mr. Maynard aid further, he wondred my Lord ſhould fay, there wa; 
no proof, when there were two expreſs witneſſes z my Lord faid, heheard 
but of a Cart-load, Mr. Maynard anſwered, he heard not the word, but 
he heard of about a Cart-load, and could that ſtarve 1000 men? yetif 
2 Cart-load be not ſufficient toſtarve 1000 men, if there be more thar 
1000 ſtarved, then more than a Cart-load was ſeized. At that timether| 
came in but a Cart-load, but there came in by good quantities, when it 
came in by Cart-loads. 

He ſays the Remonſtrance 1s but a charge, but it comes in on good 
proof, andit is concerning a whole Province, and ( as it is likely ) they 
were there that knew of the miſcries that befell the Provinces, 

Mr. Maynard turther obſerved, that heretofore in the matter of Tobary! 
he told your Lordſhips, he had a command; it was expected, he would 
have produced ſomething to the purpoſe now, but God be thanked he| 
hath not: heſays Tobacco 1s a ſuperfluous thing, but theſe things that are 
for clothing are not ſuperfluous, and being he hath gone into this excel 
Mr, Mayzard concluded with this, that he muſt leave him to their Lois 
(hips Judgements, for he had made an excuſe, tho that he faid cid not 
reach an excule, 

And whereas my Lord faid, the Cart-load of Yarz was taken 1n (| 
zarght, not in Ulſter. | 

Mr. Gliz added that onething was obſervable from my Lord of Stif} 
ford's own evidence, which ſeemed to convince him of what he denic6 
He pretends this was for advancement of Trade, not for his own ule 
and that there was but 1700 /. worth made in a year, but himſelt a_ | 
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is Accompts fays, he loſt 30001. fo he owns it by the loſs, but not by 


[he benefit, which convinces the principal point himſelf denies. 

| 

| Heremy Lord of Sirafford deſired leave to explain himſelf, that (when 
te (aid he loſt 3coo L. and 17001. a year made ct it ) he ſaid he made 
Cloth there 6 or 7 years as hetook 1t, and the Cloth it ſelf, not the 
yam, was worth 1700. for the Yarn was not worth 400 /. and in that 
ime he might very well looſe 3000 [. | 


4nd ſo the Thirteenth Article was concluded, and the Fourteenth Ar- 


ricle being for the preſent laid aſide, the Committee proceeded to the 
Fitteenth Article. 


—— 


Article XI 
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The Charge, 


I5. "PN {aid Earl of Straftord, traiterouſly and wickedly ve. 
viſed and contrived by to2ce of Arms,andina warltke may; 
ner to {ubdue the Subjects of the ſain Kealm of Ireland; ayy to 
b2ng them under his tyrannical Power and TU, and in purty 
ance of theſe wicked and traiterous purpoſes ato2etaid; The ſaid 
Carl of $trafford in the cighth year of His Wajelties Reigh, di 
by his own authoaty, without any Ciarrant 02 Colour of Lay,! 
Tar, and {mpole great ſums of Yoney upon the Towns of 6!-; 
temore, Bandenbridge, Talo*we,” and DIvers other Towns and places 
in the ſaid Kcalm of Ireland, and DID caule the ſame to be icyich 
u0n the Jnhabitants of thoſe Towns by Troops of Soldiers, 
with Fo2ce and Arms, tn a warlike manner. And on the J4nth 
Day of March, tn the Twelfth year of Dis now <Dajeſties Leigh, 
traiterouſly Did give authozity unto Robert Savill, a Serjcant at 
Arms, and to the Captains of the Companies ot Soldiers, j< 
{cucral parts of that Realm, to ſend ſuch numbers of Soldiers, 
to iye on the Lands and Houſes of fuch as woutd not confo2m 
to his O2ders, Until they ſhould render Wbedience to his faid ©! 
ders and Warrants, and after ſtich fubmitston (and not before) 
the ſaid Soldfers to return to their Oarrifons. And did allo iſiue 
the like CUarrants unto Divers others, which TUarrants were 
[1 UWarltke manner with Fo2ce and Arms, pur in erecrition at 
c92dingly, and by ſuch Waritke means, DID tozce Divers ot Nis 
MVYajzeſtics Subjects of that Kealm, to {ubmit themſelves to his 
Uniawful commands. ; | 
- And in the ſaid Twelfth year of Þis Majeſties Reign, the (aid 
Earl ot Strafford Did tratteroufly cauſe cextatn Troops of 10! 
and Foot, Armed in (Uaritke manner, and in Tlarltke array, 
with Fo2ce and Arms, to erpell Richard Butler from the poſt: 
ſion of the Banno? of Caſtle-Cumber, jn the Territo2y of 1dovel, 
{1 the fatd Realm of Ireland , and Did {tkewiſe, and in like Wat 
ike manner, erpell divers of Dis Majeſtfes Subjects from their 
1ouſes, Families, and Jofſeſstons, as namely Edward O Brenme!, 
Owen Obermen, John Brenman, Patrick Oberman, Sfr Cyprian Horlehelc, 
and Divers others, tothe number of about an hund2ed Familice, 
and took, and impaſoned them and their TUtves, and carried them 
pziſoners to Dublin, and there detatned until they did yield up, [it- 
render, 0? releale their reſpective Eſtates o2 Rights. 

And the faid Earl tn like manner, hath, during his ©ovet!: 
went of the fatd Kingdom of lreland, ſubdued divers others bt 
is Majeſties Subjects there ts his Till, and thereby, ld! 
the means afozeſaid, hath levied TUar within the ſaid Real, 
againſt Þis Yajeſty, and Þis Liege People of that Kingoen!. 


Mr. 
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M-. Palmer proceeded to open the 15th Article, 
which concurred with the precedent in pornt of 
Evidence, to make good the Charge of the Com- 
mons againſt the Lord of Straftord, in point 


þ High-Treaſon. T he main Accuſation being 
J 


| | | S2. 
is labouring to ſubvert the eſtabliſhed Laws and 


Government, and mſtead of them, to introdice 
an Arbitrary and T yrannical Power. 


| 
—————== HAT thislaid inthe 15*Þ Article, | Article XV. | 
EET Fa | doth more than prove this Charge. 
Charge, charging him with Acts ; 
of Force and Hoſtility , which 
are not only an Evidence to | Mr. Palner. 
prove his deſign, bur are actual 
tubverſions of Law, and intro- 
ducing of an arbitrary Power, 
as their Lord{hips will percerve, 
when they {hall hear kow he ex- 
ecuted his Commands by Sold1- 

crs. 
And as this contributes with 
= Ns the reſt in proof of the main 
(== ——TS Charge, lo he humbly offered, 
—_—— — ROTI and 1n- 
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ner, under his tyrannical Power and W1ll. 

In purſuance of theſe things that are charged in the Article; the firit 
they faid, they would paſs over at that time, and my Lord of Straford al- 
[lo had notice, that they intended to wave it for the preſent. 

The Second is, that 9 arch 12.0f the King, he gave a Warrant to 
one Savill, a Sergeant at Arms, and to Captains and Soldiers of that | 
Kingdom, to Quarter on the Houſes and Lands of ſuch, as would not con- 
lorm to render Obedience to his Orders, ſuch number of Soldiers, as rhe 
«rgeant at Arms ſhould think fit, according tothe demerit of the De- 
lnquents, and to be kept there, until they made ſubmiſſion, and then to 
urn, and not before, And the like Warrants were i{lued to others, and 
0 the Subjefts of that Realm, who were forced to ſubmit to his illegal 
Commands, and this1s charged to bea levying of War againſt the King, 
nd his People. 

, To0 Lord{hips may pleaſe to remember, what a Power my Lord of 
'raford had aflumed to himſelf from the Courts of Juſtice eſtabliſhed 
7 Law, in taking to himſelf an Arbitrary Power, to determine Cauſes on 
Pens D d d 2 Petitions, 


—— 
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Mr, Savill, 
Witncls, 


Mr. Ct) le 


Mr, Savill, 


Petitions,and that without any legal Procels. And he intended to nimſelf 
an execution of theſe Orders 1n this manner. It a Petition was preſente, 
Firſt a ſignification went to the Party, that he {hould fatisfie the complain; 
elſe ſhew caule, 3 if he did not appear, then there went a Metlenger. O 
Purſivantz on his Affidavit that the Party was not found ( as well 1, 
might not be found ) thenan Attachment : after that, the Sergeany ,, 
Arms. This Sergeant at Arms had always with him a Warrant doy,,,,, 
(nota particular Warrant in the Caſe complained of ) that whenſoeverhe 
thould have an Order to fetch any man in (it once he had made Afrg,., 
he could not be found ) he was by virtue of that Warrant, to repair 1, 
the next Garriſon, and there to take ſuch numbers of Soldiers, ag }, 


as ordinanly executed, as any powers of Law in legal Caſes. 


cident to War ; their Catcl taken, their Corn thraſh'd our, their growing 
Corn cut, their Houſes burnt, and ſome exiled, and forced to leaye the; 


CIES. 

The method propounded is, Firſt, to prove the Fact : then to obſery; 
the nature of the offence, both from the Stat. of 25. Edw. 3. and all; 
from a particular Stat. in {reland 18 H. 6. whereby the Otfendor in thi;! 
very cale, 1s adjudged to be a Traytor. | 

Mr. Savil the Sergeant at Arms produced and ſworn, and a Copy of hi; 
Warrant offered. My Lord of Strafford excepted againſt the reading of 
the Copy in a Charge of High Treaſon ; adding, that 1t concerned hin 
very much, he being to be tryed for his Lite and Honor, fince upon this 
the whole Charge was to be grounded. On otherthings he did not inf 
ſo much, but ſubmitted to their Lordſhips pleaſure , becauſe they faid 
they would confider them in their Judgement 3 but this being the ground! 
and foundation, whereupon they intend to charge him with High Treafon, | 
he beſought their Lordſhips to conſ1der it, with that Honor, and Good. 
neſs, and Juſtice they did 1nall things. 


Mr. Glyn in Anſwer alledged, that their Lordſhips had over-rulcd itin 
the Caſe of the Biſhop of Down. That ( ſuppole a Warrant is 
offered by force, whereby High Treaſon 1s committed ) it a Co- 
py may not be given 1n evidence, then let him that 1s guilty in| 
luch a Caſe, get away the Originals, it cleares him of the Tre: 
ſon : belides, 1t is no matter of Record : and Mr. Myyzarg ob- 
ſerved, That 1t one writes a Letter, and therein commands one 
to commit Treaſon; it the Letter be burnt, this man {hall not] 
prove the Command, it only the Original muſt make it good. 


Mr. Savill being asked- what was become of the Original Warrant? 


He anſwered, it was in Jreland, he not expecting any queſtion 2bout 


this buſineſs, but this was the Copy of it, and under his ow! 
hand. 


My Lord of Strafford offered to their Lordſhips, that he that 1s 
{wear 1t to bea true Copy, is the man, that (if a fault be committed, 
is in fault himſclf as much as any, for he is the man that executed til 


\ir 


Treaſon; and now he ſhall {wear tothe juſtifying of his own aft. 


©——m_—_—_— 
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thought fit, and quarter them on the Houle of the Party: and this yy, 


In the exccution of this, the Party ſuffered as much infolencie, ag igjn. 


Countrey, and flie to remote places, by reaſon of their Soldiers inlole. 


' 
| 
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Mr. $4711 being (08 my Lord of Clircs Motion) Aﬀked, How they 
cams by the Copy ? 
| He Arſiered, He knew not how it came into their hands, 
Put, Mr. Palmer added, Now he ſees it in our hands, and he knows it : 
1-4 that this Copy cannot be quelttoned , unlets he queltion what 15 
1,nz already for, in this very Cafe, a Copy 3s allowed to be an Evt- 
(0{E : Gr 
Wence, for the Relation 1t hath to the greatnels of the Charge, as to my 
mas p 


Lord of Strafford 3 and it cannot alter the Juſtice of the Evidence 3 for, if 


it be an EVIGENCE, 1t 1s an Evidence in whatloever the Caulc is. 
1. $2] being Aſked , How he came to ſet his hand to the V/”ar- 

* He Anſwered , That in JFeamuary Jaft there came to him one YVVllian; 
Sommer, Secretary tro my Lord Rainalaugh, and told him; Mr. 
Sergeant Savill, you had a Yarrart to Quarter Soldiers on one 
within the Town of Athloze, but the parties were Friends, and 
you removed them z one of thole Soldiers committing Extorti- 
on, in taking away two Pewtcr Diſhes, and 1s to be Tried at 
our next fitting 3 and, unleſs the Soldier have a Copy of your 
[Varrant, he is like to ſuffer in it: That he thereupon Aulwer- 
cd, He covld not deny itz and brought the Original Warrant, 
and being a good Clerk, he bad him Copy it out. 

He ſayes, he defired you to let ſome of your own Men do it, and I 
will give him for his pains 

That he, the fatd Mr. $awzll, did thereupon deliver the Original War- 
rant to his Servant, Edmond Brumingham, as he remembers, who 
Copicd 1t out. That Mr. Somer came, and told him, Here is a 
Copy : That he asked Mr. So-zer, Whether he had examined 
12? Yes indeed, ſaith he, 1t is a true Copy: That upon that, 
he the ſaid Mr. $«vil/ delivered this to Vir. Soxzer, under his 
land, bur did not compare it himſclt, yer 1s confident it 1s a 
True Copy. 


\lr. Maynard obſerved, That they Charged a Treaſon in an AC, That 
ny Lord of Strafford gave Authority to do ſuch a thing not that he gave 
this Particular Warrant 3 and though they proved no Copy at all, yet 
proving the Command, it maintained ſufficiently the Charge: for, a Trea- 
Jer may be a Treaſon, though not put in Execution. That they produced 
rot ts Copy, as neceflary to give a preciſe Copy, but to prove that there 
[438 luch a Command and Authority given 3 and, as a farther evidence, they 
(they a Copy taken on ſuch an occaſion: And, Witneſſes are here, who 
| WII clearly Depoſe, That this is the very ſubſtance and effect of the War- 
ink given under my Lord of Straffords hand. 


Here my Lord of Strafford interpoſed 3 That it was Charged on him in 
ular » That onthe g*Þ of May, in the 12*Þ year of the King, he gave 
aitcrouſly, Authority to Robert Savill, &c. 


LIM Mr. Palmer inſiſted, That they did not find much on Reading this 
"rant; but, if the Authority was proved it was ſufficient. 7 
An 


a. 
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Mr, Palmer, 


Mr. S2v1lI. 


Mr. 11a;narde 
| 


L. Strafford. 


Mr. Palmer, 


| Article XV, 


| 


430 The Trial of T. Earl of Strafford. 


em, 


— 


Article XV. 


—>» | And Mr. Py» added 3 That they could not wave any part of the py; 
Mr. 7.ym. dence, and therefore prayed it might be read. | 


Mr, Savill Mr. $avill being (on the motion of the Ear] Bath) Examined, Whether 
Witnck, | this was the occaſion of his coming over ? and, Whether he had not laid. 
He had brought all his Warrants with him? 

He Anſwered , That by the Oath he hath taken, that he knew natj,., 
of it, till the night he came to the City : That he had not ſaid, 

He had brought all his Warrarts ; for he had none ; ang (hou! 
have ſpoken an Untruth it he had fatd it : and he came gy j; 
own occaſions, not ſent for. © 


Being Asked, Whether he thought in his Conſcience, That it wa; ; 
True Copy ? 


He Anſwered, Yes; IT am confident ; for the Subſtance of it. 


To Determine the Preſtior , their Lordſhips reſolved to 41. 
journ to the Houte above, 


Oe Wing Mr. Palmer defiring it might be Remembred, That the Copy wa 

Signed by Savil/'s Hand 5 That Savil was the Perſon to whom the IV; 
rant was directed; and, The Man that hath the Principal Warrant in his 
| Cuſtody 3 That gave direction for the Copying ofit 3 and added, Tha 
himſelf was ready to prove the ſubſtance and effct of it. 


Their Lordſhips Adjourning, and ſhortly after returning : 


The Lord Steward Reported their Lordſhips Reſolution, viz. That thei 
Lordſhips had taken into conſideration this Copy , and thought of it ſeriouſj: 
and that in this individual Cafe, they held it not fit to be read, becauſe it wi 

rot Atteſted : . And that their Lordſhips, in no ether Caſe ſince the Tryal began, 
had admitted the like Copy, but where it was AtteiFed : That they concein- 
ed, this could be no Impediment , or failer in the proceeding, becauſe the 
truth, and verity of it would depend on the first general power given to ext: 


cute it, which they that manage the Evidence for the Commons, ſay, they cat 
prove. 


Mr. Ralmer. Mr. Palmer thereupon Alleadged, That they would apply themlelvesto 

their Lordihips Directions : That the thing offered in Evidence had been] 
executed 5 That Soldiers (according to what was depoſed to be the effect] 
of this Warrant ) have been Quartered on the houſes, and Lands of {uc! 
Perions, as have been Complained of on Paper Petitions , either 1n caſe] 


they have not appeared, or after appearance, did not render obedr- 
ence. 


Mr, Savill, Mr. $2vill being Asked , What he did in that kind 2 and, What War 
rant he had for it ? 


He Anſwered, That the Warrant, by Vertue of which, he laid Soldiers] 


on ſeveral Delinquents Lands, was delivered to him by my Lords 
Deputi 
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Deputies Secretary, Mr. Edmonds ( as he remembred) by Virtue | ic av, 
of which Warrant, after five or {1x ſeveral times going for the 
Delinquents, when they could not by any means be brought in, | v Wau 
he did ( according to my Lord Deputies Command, make uſe of 


his Warrant, and layed Soldiers on them till they had ſubmitted 


themſelves: And, that the Warrant was given under my Lord 
Deputies Hand. 


Bang ASked , What he meant by Delinquents 2 


Hs Anſwered , thus; He ever obſerved on Complaints made to his 
Lordſhip, my Lord Iflued his Command 3; This Command was 
ſerved on the Party Complained of; And, on Return of that , 
Oath being made of 1t, that the Party gave not ſatisfaftion , A 
Warrant was IfJued to the Purſivant 3 On the Purſivants return 
( he not meeting with the Party) the Party poſlibly abſenting 
himſelf, or Reſcued out of the Purſivants hands, there is an 
Oath taken by the Purſivant, a Warrant given to the Sergeant 
at Armes, who goes 1n Perſon, or ſends his Deputy three or four 


or five times, and when the Party cannot be got, then he lays 
Soldiers. 


Bing Acked , What he meanes by laying of Soldiers? 


He Anſwered, hat he was to go to the Captain, or Chicf Officer of the 
next Company, or Garrifon, to Complain of the Party he calls 
Delinquent , and ſhow my Lord Deputies Warrazt, and then he 
Commands them to riſe with ſuch a number, as he ſhall think 
convernent, and March to the Party Complained of, in whoſe 
Houle they le, till they receive further direction. 


Being Asked of the Queſtions ſeverally. 


He Anſwered 5 That 1t was by a General Warrant he laid Soldiers 
on Delinquezts, and that he had a particular Warrazt firſt, but 
when that was diſobeyed, he uſed this General one, that the 
Soldiers might not March but with an Officer 3 That he did ne- 
ver {ze thoſe Soldiers go on Service like Naked Men, but they 
had fuch Armes as were fit for Soldiers; That he hath ſeen them 
Armed with Muskets, Swords, and ſuch furniture. That the 
have meat and drink from the Party they lie on, though ( for 
his own part) he had never Meales Meat from him. 


>» 


being azked, Whether they lie on the Parties Lands ? 


He Anſwered, For that purpoſe they go. 


being Asked, On how many ſeveral Perſons he had done it ? and, Whe- 
ther it was ordinarily done ? 


He Anſwered, That he had done it on ſeveral occaſions;and that he was 
atraid that ſometimes he ſhould be Complained of to my Lord 
Deputy, in not putting It in Execution, when the Parties have 


thought 
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Article XV. | thought he the Deporerl hath been favourable withour cauſe. 

That he had, on ſeveral occalions, cxccuted his Commang. . 
"Wau \ . - _ : d\ 

namely, he cauſed Soldiers to be laid on one Francis Dittg, | 
likewiſe on one Conroy, and on Luke Borne, as he takes it, ang 
ſome others , whereot he doth not remember the Particular. 
But , thoſe Men could not be brought in by any other meane; 
that he knew. 


Being Asked, Whether it hath been done ordinarily on all OCcalions, 
and on Pe1{ons of Quality as well as others ? 


He Anſwered, That when he had my Lord Deputies Warrant Mage. 
neral way, he never madc any ditterence of Perſons. | 


[ 


Being Asked , Whether by Horſe or Foot ? 


| 
|} 
| 
| 
| 
| 
| 
| 


He Anſwered , Never Horſe that he knew of, unleſs in caſe of Ne. 
celiity, when no Foot was to be had near them; And, thy 
was but once. 


Being Asked , Whether the Number was left to his diſcretion, or 
certain number aſhigned 2? 


He Anſwered, The Warrant ſayes, he ſhall raiſe fo many, as ſhall 
be thought fit in the diſcretion of the Sergeant. 


Being Asked, Hath this been Executed on ſeveral parts of the King. 
dom ? : 


He Anſwered, Yes; as well in one part of the Kingdom as another, j 
when the occalion ſerved. 


Being asked, Whether it was done by himſclf only , or another ? 


He Anſwered, There was none but himſelf, till the Lord Deputy, for 
the better Service of His Majeſty , was pleaſed to direct anc-! 
ther. | 


Being Asked, Whether my Lord Deputy ever ſpake to him, about tt: 
Complaints made of him 2? 


He Anſwered, Never, In Good Faith; and he thinks my Lord vil 
clear him of that. 


Being Asked , Was there not Complaints made of his ſhowing ts 
vour ? 


He Anſwered, He muſt Confeſs there was. 
Being Asked, What he ſaid on that occaſion ? 


He Anſwered , ſometimes my Lords Secretary would demand, \Wiy 


he would not put the Warrant in Execution? and he (this De 
| ane 
La 
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ponent ) would fay , They were poor Men : but, it never came 
to my Lords hands, ſo far as he could remember. 


peing Asked, on my Lord of Straffords Motion, What number of Sol- 
Jiers he commonly laid, and what was the greateſt number uſually ? 


He Anſwered, That the greateſt number was Five and an Ofhcer ; 


but, for the moſt part 2, or 3, or 4; but, of late, he hath heard 
of more. 


Being Asked, Whether another had not a Warrazt to the fame purpoſe? 
1nd, How many he had laid ? 


Ie Arſwered, He never ſaw the V/V/arrant ; but, he hath heard he 


hath, by Vertue of ſuch a V/arrazt, laid Soldiers, but he knows 
not how many 3 he not looking to the aCtions of others, but his 
own: and he wiſhed it had all layen in his power (till, and he 
had done well enough, 


Patrick Gongh being Asked, Whether he had ſeen ſuch a Warrant un- 


lx the Hand and Seal of my Lord of Strafford, whereby the Soldiers 
were Aﬀletled, and under whoſe Hand ? 


He 4n{wwered , He had ſeen a VYarrant , Signed by my Lord V/Yentworth 
_ on the top, and a Seal to it, directed to the Sergeant $azl/, to 

the ſame purpoſe: that an Afzdavit made to him of the abſence 

of the Contemptor of the firſt Y/Varrant, he might lay Soldiers on 


tary Liitles Book, but it was long agoe. 


Being Asked , What he knew of the Execution of this V/Varrant 2 Up- 
em whom? How many? and, Upon what Occaſion ? 


He Anſwered, It was a conſtant corirſe, on a Command, and Aﬀrdavit 
made of ſerving a VV/arrant, to the Purſivant, on the Parties fail- 
ne, an Attachment was granted to the Sergeant, and a Dormant 
V/arrant, that on his not finding him, he might lay Soldiers on 
the Land; This was conſtantly practiſed during my Lords Go- 
vernment, as he obſered ; And particularly, upon one Richard 
Butler in the County of Typerary laſt Summer : And, no other 
cauſe could he learn or know, but not giving obedience to my 
Lord of $traffords Orders, The Original Conterapt. 


being Interrogated, What Inſolencies he had known committed by Sol- 
aicrs in this Caſe ? 


He Anſwered, That he had heard, Soldiers were left on one Bernes 
Land, and they took other Mens Cattel that Grazed on the 
Lands, and killed them, and burnt part of the Houſe (as he was 
told) and broke up the Hutches where he had his Corn, and ſent 
It to the next Market-Town to buy Beer for them. 


Eee Being 


the Land; And that he made ſearch for it, and ſaw it in Secre- | 


Gongh Wit- 
neſs, 


| 
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A ens, | 


A rticle AV. ; 
Being Acked ( on my Lord of Straffords Motion ) Whether in hi; 
VVarrant any Command was given to take other Mens Goods ? 


He Anſwered, He believed no ſuch word was expreſt in the V//Vqy,,,, 


Being Asked , Whether there was not Authority to lay Soldiers? ang 
What was meant by laying of Soldiers ? | 


He Anſwered, The VVarrant Imports, That, on their Default, or 4\,.; 
ſence, the Sergeant at Armes may lay Soldiers on the Land,there 
to lye to feed on the Contemptors Goods, and hve there till he: 
farrender his Body to the Sergeant at Armes. LIhen the Ser. 
geant gives notice to the Soldiers, that the Party 1s come in,ng 
they £0 to their Garrifon. | 


Richard Welſh Sworn : Being Interrogated, Whether he had ſeen aj7,,. 
rat under my Lord of $traffords Hand, for laying of Soldiers ? 


| 


He Anſwered, That he had ſcen my Lord Deputies Hand Sipned { if 
it was his Hand ) Wertworth - as he had ſeen 1t to many Orde 
being very well acquainted with his Hand: That he had (eq 
his Hand to ſuch a Warrant ; that the Man that ſhowed hin 
the V/Varrant, was one of my Lord Deputies Troopers (by name 
Patrick Brady, who told him ) he was going to fetch Soldiers 
by direction of SergeantSav34, to lay on one Francis Dillon, who, 
was in Contempt at this Bradyes own Suite : That the occaj- 
on he ſhowed him it, wasz That Brady was Indebted to him(the! 
Deponent ) and he (the Deperert) intending to Petition my Lord] 
againſt him, Brady deſired him to forbear it ,- tor he had a good 
way to get Money, and ſhewed him the Warrazt ; he (the D:- 
ponent ) ſaw it under my Lord Deputies Hand and Seal. 


| 

| 

Being Asked, What was the Suit ? He ſaid, The Suit was on a Paper-! 

Petition; for (as he remembers) 1091. and fo Dillon talling 

into Contempt, a Warrant was ifſued to the Purfivant,and (o,ac- 
cording to the practice, the Soldiers were laid on him. 


Being Asked, What was the cette of the WVarravt under my Lord De- 
puties Hand ? 


He Anſwered, That the effe& of the Warrant was, That the Sergeant 
at Armes ſhould bring upon the Delinquents (ſuch as was incor: 
tempt) out of the next Garriſon, Soldiers, with an Officer.and| 
lay them on the Delinquents Lands, till he had rendered bt} 
Budy. 


| Arts Patrick Cleare Sworn : was Interrogated , What Exccution he knew of 


Witneſs, | My Lord of Straffords Warrant, to lay Soldiers ? 


He Azſwered , That he had ſeen no Execution done : but, he had3/ 
Letter ſent out of the Countrey, by a Gentlewomans von, an* 


ſhe defired him (the Deporent) to Petition , To have _ 
that 


_———— 
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| that were laid on her Land dilcharged, it being onely for a Con: | Article XV. 
tempt, in not Appearing. That he got a Copy of the Petition, 

her Name being Agnes IVhite, and therein ſhe Petition'd my Lord 
ot Strafjord to have them diſcharged 3 and laid, ſhe was very old, 
and would dic, it ſhe ſubmitted her felt io any Scrgeant at Armes. 
The Order was, That upon an Afﬀrdavit he would give other 
Direction, The Son made Aﬀrdavit, that ſhe was 89 years old: 
On that , an Order was made, requiring Sergeant $avl/ to take 
off the Soldiers, and trouble her no more, (he paying him his 
Fees. Andheknew further, That Sergeant Pigott having an At- 
tachment againſt John Barrow, who was gone aVay, by reaſon of 
certain Crucltics, ſent afrer him, by Secretary Little, who threat- 
ned to put Soldiers on him, it he came not to compound with 
hin ior his Fees, 


AO: 


EN Wo 
y _— 


ins Aked, Hovr far the old woman lived from Dublin 2 


He Anſwered , In the County of Kilkenmy, 40 or 50 Miles from Dub- 
[:3:, aud this was four years ago, | 


Being Interrogated , What the Contempt was ? 


He Anſwered, That the Petitioner ſaid, He was dammaged 500 by not | 
pertorming Covenants; ſo ſhe was commanded to pay 500 /. or | 
clle to ſhew caulc to the contrary : She was an old woman, al- | 
wayes on her Bed, and did not appear, not knowing what be- | 
longed to Law. Afﬀrdavit being made, That ſhe appeared not, | 
nor gave ſatisfaction, an Attachment iſſued to the Purſtvant ; | 
The Purſtvant could not find her, on Afrdavit. The Sergeant | 
at Armes goes for her, and, not finding her, the hit or ſecond | 
time; he layes Soldiers on her: And there they rernained eat- | 
ing and drinking three or four weeks, till he got them diſcharg- | 
ed, And he heard by the Sergeant at Armes, that this was ve- 
ry uſually and ordinarily done, 


being Asked , It Pigott had ſuch a Warrant 2 


He Anſwered , He did not fee the Warraxt, but Pigott himſelf ſaid , 
He would lay Soldiers on Barrow, it he did not ſubmit and pay 
F ces. 


Nicholas Ardah Sworn : Being required to deliver what he knew con- _ «hm | 
Crnng laying of Soldiers 1n caſe of Paper-Petitions. OT A 


4 


He Anſwered , That he had heard of many, but never ſaw any but 
one, which was in the City of Dubliz;, One Tho. Cuſacke of Dub- | 
lin was ſeized by Sergeant Savill, with Corporal Hamond , and 
{ome others of my Lord Licutenants Troops, for riot obeying an 
Order within theſe two ycars anda half: That he ſaw the Horſe, 


and the Piitols at their Sadles; there were two or three as he 
takes it. 


| being Aked in what Caſe it was? 
| Ece 2 
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ArticleX V. 4 | | 
ae, He Anſwered, A Merchant of Mancheſter, truſted with Money, «, 
Commodities, aud being not able to pay bum, he lued him, ang 
{o far, that he got a Warrant 3 and this was betore my Lord De. 
puty, on a Paper-Perition, 


Being Asked, How long the Soldiers remained there ? 


He Anſwered, ſome three or tour dayes, till the Man furrendred hin. 
{elf to the Sergeant at Armes. 


Berne, Edmond Berne being Sworn, and Interrogated, How many Soldiers 
WitncG. | were Jaid upon himſclt, by vertue of this Warrant ? and, For what cy; 
and, What Contempt? and, What was the lols ? and, Whether the Sojei. 
ers were Armed ? 


| 
| 
[ 
| 


He, in his ſeveral Azſwers, Depoſed, That there came to his Hoy 
Ten of my Lord Deputics own Feot-guard, and an Officer, in th; 
County of Wicklowe 1n Ireland, in the Berner Countrey, 12 Vile 
from Dubliz ; T hat it was on the 17 or 199 of Ogober, Tha 
and they came on his Land, vnder colour of a Contempt, arc 
there lay 15 dayes: In which time, they conſumed and %&. 
voured all his Goods and Chattels they tound at that time 
They Thraſht out three i icks of Corn; one of VU het, one of! 
Rye, the other ot Oates, which were very well worth 50 / at the 
leaſt: Afrer they had Thraſhed this Corn, and devoured the 
Victuals rhey tound in the houſe and about the houſe, they ker: 
ſome of this Corn to a Market-T own within three Villes, called: 
Br.1y, and that they fold for 7 obacco, Aquavite, fome Beer, and. 
Victuals tor themſclves: And they would not be content with 
this, to ſatishe themſelves on his Goods, but they mult bring in 
the Women of the 'Town, and made the Women drink, and of 
fered to Ravith them, but that {ſome of the Town came in to! 

Reſcue them: That after they had co::ſumed all his Goods,they) 


& £ 


broke up his Tenants doors, killed their Geete, their Rens, and 
deſtroyed their Victuals 3 and when they had deſtroyed all his 
Tenants Goods, they came on the Town-people which werel 

| 


not his Tenants, and broke open their doors, and ſtruck them, 
and eat their Victuals, and killed their Geete and Hens ; and at-! 
ter they came to his Tenant, one 7 imothy Wel!s, they came 0n 
his Land, and underſtanding he was his Tenant, they took away 
40 Enghih Sheep , and brought them to his houſe, and there. 
that night, they killed two of them: That his Tcnant under-| 
{[randing them to be there, referred himſelf tothe Lord Chief |u- 
{tice of [reland then , and Petitioned, to this purpole, that 1s,m)| 
Lord Dion, and Sir Chriſtopher Wainsford, that Mr. Wells, which 
was his Tenant, had an Order to take away his Sheep trom te) 
Soldiers: and then th« Soldiers Reply'd, That fince he had got 
an Order to take away his Sheep, they were ſorry they did 10! 
kill more of them: That they were not content to have Wood, 
(which was for his the Depozents own fucll, and to deſtroy tha!) 
but they burnt his Partitions, his very Houſe-door, {old 's 
Trunck, his Bedſteads, his Dining-Table, and all they could ig"! 
| v 
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houſe, bur left his Wife and Children to the courteſic of his 
triends, and was fain to flie his Countrey, and to ſerve in the 
Low Countreys as a Soldier; that he may very well take it on his 
oath, that this loſs was at leaſt 500 [. out of his way, for he was 
not able to ſow the Fallowes, and was fain to break up Houſe 
and Home, and was never able to keep Houle fince. 

T hat this was upon colour of a contempt, upon a Petition 
preferred againſt him to my Lord Deputy, by MF. Thomas Ar- 
chibald tor a pretended debt of a matter of Ten pounds, and 


thel e Soldiers were armed with Swords, Muſquets, and Hal- 
beards ſome of them. 


| 
| Being Interrogated (on my Lord of Strafford's motion ) whether he 
'the Lord Strafford was then 1n Jreland ? 

He Anſwered, That before the Soldiers came on his Land, my Lord | 
Deputy came to England. 


But Mr. Palmer obſerved, that the Warrant was from my Lord Depu- 
ir, and Mir. Palzer added, that all will refer to the time of the Warrant 
| dormant + 


| Being asked, what Warrant was ſhewed for laying on theſe numbers of 
Foot? 


He Anſwered, That he durſt not come in their (ight. 


But Mr. Maynard obſerved,that this was one of the men Sazll did lay 
Soldiers on, and therefore it behoved to be by that Warrant. 


lor 5 1. and why he would not rather pay 5 /. than ſuffer prejudice to 
500 /? 


He Anſwered to the Firſt, Yes. To the Second, That he conceived the 
Debt not lawtully due. 


Vir. Robert Kennedy being Sworn and Interrogated, what he knew of 


tne laying of Soldters on the ſaid Berze, and the occaſion, and what they 
td, 


He Anſwered, That one Archibald preferred a Petition againſt Berne, 
fora pretended Debt to my Lord Lieutenant, and (as kis uſual 
courile was ) his Lordiinp would referr tke matter to the two 
next Juſtices ot Peace uninteretied, and they to determine the 
matter by conſent, if they could; elſe to certify that the par- 
ty bringing the Petition to him, the Depozext deſired him to 


draw the Warrant according to my Lord-Lieutenants Order. | 
They ſent a Warr:nt for Berne, who appearing, they examin- | 


ec the bulineſls, and 1t was ſo trivial, that he the Deponent, des 
red them to compound it. Berne ſtood on it, that the Plaintiff 
ought to have none, and would pay him none. They certified 


Being acked, whether the Debt might not have been compounded | 


on in his houſe ; that after this time, he was not able to Kcep [Article XV, 


| 


Mr, Palmer, 
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Article XV; my Lord Licutenant. After this Certificate, he (the Depy,,,,. 
PINS heard not of it, till he heard that Soldiers came to this Gentle.) 
F mans Land, and hearing of it, and that lome I enants of þj, thel 
Deponents were wronged by itz he came thither, and ſome 
them he knew, and asking by what authority they were the 


We come ( fay they ) by Warrant of the Sergeant at 4, 

Mr. Pigott, That the Deponent thereupon ſaid, Mr. P5201 hay! 

no Warrant 3 Yes, ſay they, my Lord Licutenants, and he . 

rected us not tolcave, till Berxe delivered his Body for a ©. 

tempt. 

That he the Deporert Anſwered, Though you have a Warrant for 

lying on his Land, you haveno Warrant to deltroy his Good; | 

for they were ſelling his Corn, and loaded the Horles that yy, 
through the Town. 

That there was to the number of 8 or 12 of my [qq, 

Guard, armed with Pikes, and Guns, and Swords. But 

Lord of Strafford he thinks was not then im Treland, he yy, 


newly gone. 


| 
| 


Being asked ( on my Lord of Strafſord's motion ) whether he fay the] 
Warrant under Pzgot#s hand ? | 


He Anſwered, He did not, but the Soldiers told him, Pzgott laid then 
on the Land, by virtue of my Lord Deputies Warrant, 


Being asked, how long Pigott had been a Sergeant ? 
He Anſwered, About Ten years. 


And whether there was any more than two ? 
He Anſwered, No more that attended the Statez and Mr. Kennedy 
added, that he wondred at the courſe, for he never heard 
any ſuch courſe betore my Lord of Straffords time. 


| Mr, Palmer. Mr, Palmer here obſerved, that they were my Lord Deputies or 
Guard , which could not be but originally from him. | 
Mr. Lint Mr. Robert Little, my Lord of Straffords Secretary being {worn, was in- 
Witncls. | terrogated ſeveral queſtions, viz. Whether he had made out any Warrant 
by the Lord of $trafford's DireCtion, and under his Hand and Scal to 
Pigott, or any elſe, tor raiſing Soldiers after this manner. 


. 


He Anſwered, That he doth not know that Pigott hath any fuch War: 
rant z nor doth he remember any ſuch Warrant paſled the Ot 
tice if it did, it was by Precedents of former times, but ut 
good faith, he doth not remember it. 


Whether he made any ſuch Warrant to Pigott to his knowledge ? 


Anſwered, That he never made any, Or heard of any, nor kei 
of any, 


AA EC Sf pA ei wot 


Was one made. to Savill ? 


Anſwer,He never made that to Savill,and he cannot tcll whether thee 
was one to $ar2ll, or not ? 


IG CTC RW ERS. 


Was there an Entrie of any Warrant in his Book to that parpor ? 
11 wer 
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Jnſwer, That he did not enter them at any time, nor did he ever ſce 
any ſuch Entrie or Warrant, 


vr Palmer interred from hence, That he ſaid the ſame for 94vill that he 
cid for Pigett, and yet how publique a thing this of 9avill's was their 
1 ordſhips RAVE heard, and 1t could not but come to his knowledge, at leaſt 
his Eal- 

\nd Vir. Maynard obſerved, he ſwears that he never made any ſuch 
Warrant, butit any were made, 1t was according to tormer Precedents. 


put my Lord of Strafford Anſwered, That it any ſayshe cannot tell, 'tis 
" as much as he can ſay for another mans act. 


Lord Raalangh being Interrogated, what he knew ot this Warrant, of 
aving of $01 dicrs, upon whom? and how long ? 


His Lordſhip Anſwered, That he had heard ſomething of it heretofore, 
but more particularly in November laſt, when being at the Coun- 
cil-Board, a Petinion was preferred to the then Lord Deputy 
and Council, by one Davis, who dweltin the County of Clare; 
and by his Petition he ſet forth, That notwithſtanding on a Re- 
f-rence from my Lord Deputy to the Judges of Afſizes, he had 
obtained a Report from him ; yet by combination betwixt his 
Adverſary and the Sergeant, he had Soldiers laid on him, which 
made himleave his Dwelling - That he the (ſaid Lord Ranalaugh) 
asked the party, how the Sergeants came to lay Soldiers? Yes 
faith he, My Lord Deputy Warnsford hath made a Warrant gor- 
mant, and taken a courſe for it trom my Lord Lieutenant, and 
irom himlelf, (as he the Lord Karalaugh takes it ) tho poſitive- 


ly he could ſay, that the Warrant Dormant was the general 
Cauſe. 


Being asked whether it had been uſed before, or if 'it be an Inno- 
vation ? 


He Anſwered, That he knew a cultome hath been 1n Jrelazd, tor lay- 
ing Soldiers on the relievers of Rebels, .and for laying of Con- 
tribution-money, in caſe of Delinquency, or not payment ; Or 
where a return was made by the Sherifi, that the Kings Rents 
did not come in, theſe Rents being applyed tothe payment of 
the Army, The courſe before my Lord of Strafford's coming 
was,” That Soldiers were laid to conſtrain ſuch, but in a civil 


gue between party and party, he never heard of it before in 
Is life. 


Being asked (on my Lord of Strafford's motion) whether (he the 
Lord Razalaugh was not a Captain of the Army before the Lord of Straf- 
jord came, and whether he bad not Commiſſion by Soldiers, to levy part 
the money due to him, from the Deputy and Vice-Ireaſurer # 
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7 
Mr. Pa-mer, 


the condition ot Subjects, governed by ordinary Laws and Magiſtratcs:! 


Being asked when the Money was Affclied thus on Countreys, wa, j 
not by conſent of the Countrey ? 


He Anſwered, ( That if he hath not forgotten) when the Gentlens 


of Ireland were here 1620. they were ſuitors to the King for ſe. 
veral Graces, and they obtained ſeveral of them from His M1. 
jeſty among the reſt (if he bath not forgotten) that in ©. 
of non-payment of Rents or Contribution, Soldiers might gy, 
2nd lye upon the Deiaulters, | 


Vir. Palmer obſerved, that when he ſpeaks of Contribution or Ren: 
he ſpeaks not of this courſe, to compell to obedicnce on Paper-Petit- 
ons. And ſo ( he ſaid ) they would conclude with their Witneſles, reci- 
ting, that their Lordſhips have heard the. courſe taken , to ſecure that! 
Power, my Lord of Strafford aflumed to Þhimſelt, in hearing of Cauſe 
That this Uſurpation on ordinary Courts of Juſtice, to whom it belongs 
could' not be ſecured without Arms in a Warlike manner, to compel obe- 
diance. Their Lord{hips have heard how it was executed, that if thepro 
ceeding had been legal, the proots of Law had been accorJing tothe 
calme and quiet Rules of Juſtice, but being an incroached Power, it mult] 
be executed by force, and Arms, and War indeed ( for fo it is in fub- 
{tance ) on the Subjects of Ireland, That this was in time of Peace, the| 
troubles of Ireland being long ſince appeaſed, and the People reducedto| 


and now to put an extraordinary Power in execution, to compell the$ub- 
jects by Act of Hoſtility, they conceive is within the Statute of 25 E4. 3, 
A lewying of War againſt our Sovereign Lord the King within His Realn.| 
which is nominally Treaſon in that Statute, and ſhortly for this reaſon, 


The King being inveſted with His Sovereign Power, whereby they arc 
protected, but this Power being (inſtead of ProteCtion ) uſed by 
his Miniſters to the ſubverſion and deſtruction of His Subjects 
doth on: the matter, make an Invocation on the King himlc!t 
this being a bereaviog the ſubjects of the Law by which thy] 
ſhould live; diſpoſleſiing them by force of Arms,in warlike matt 
ner,muſt be a war againſt himſelf, That Law is of force in Jrelar,| 


by 10 H- 7. whereby all the Laws made before that time, wer | 
made of force there. 


And by e particular Statute made the 18 H. 6. this very offence | 
Selling Soldiers by Lords, or any others, Or any the K1ngs pet} 
ple without their conſent, is adjudged Treaſon, and the Offer-| 


der 15to be judged a Traitor. = 
| 'C 
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The Statute was read. 
Gatutes and Ordinances made in a Parliament, holden at Dxblin 18 H. 


6. CÞ. 3. 


N Ad that no Lord or others, ſhall charge the Kings Subjefs with 


A worſi, Horſemen, or Footmen, without their goodIVill, and by ſo do- |} 


L he Offender is a [raitor. 


” Y « 
IM 
[ is aereed and eſtabliſhed, that no Lord, or any other, of what condition 
ever he be, ſhall bring or lead from henceforth Hoblers, Kern, or Hood- 
<1 men, neither Englith Rebels, mor Triſh Eremies, nor any other people, nor 
Horſe to lze on Horſeback, or Foot to lye on the Kings people, but on their 
wn coſt, without conſent. And if any ſo do, he ſhall be adjudged as a Traitor, 


\{r. Palzzer concluded that this hath been done, and how their Lord- 
ſhips have heard that this hath been done Ly Soldiers that profcls hoſtili- 
y, brought from Garrifons, (the places of War ) in great numbers, and 
Jed the number Icftt indetinitely to the diſcretion of the Sergeant at 
Arms, in Warlike turniture, whichis literally true in the caſe: And to he 
concluded the Article, expecting my Lord of Strafford's Detence. 

My Lord of Strafford delired their Lordſhips would be pleaſed, to give 
kim liberty to look over his Notes, and he doubted not but to give their 
Lord{hips a very clear ſatisfaction, by the help of Almighty God, 

After a little reſpite; his Lordſhip began his Defence in tubſtance as 
followeth. And Firſt, 


He deſired their Lordſhips would pleaſe to remember, that if he pro- 
ved not all things ſo clearly and fully, the reaſon was obvious 
and plain, the ſhortneſs of his time, the Witneſſes being to be 


fetched out of Ireland, and he having none but ſuch as come 
accidentally. 


That the other day he read to their Lordſbips, out of Sir E4ward 
Cook's Book, that the Cuſtoms of Trel2nd are in many things dit- 
terent from the Cuſtoms of Ezgland : That for the things done 
mn lreland, he conceived he was to be judged by the Laws and 
Cultoms of Ireland, and notby the Laws and Cuſtoms of this 


Kingdom 3 and that his Commiſſion was to execue the place of 


Deputy, according to the Laws and Cuſtoms of that Kingdom. 


That what hath been opened to their Lordſhips to be fo extraordi- 
nary, he mult juſtifie as very ordinary, frequent, and uſuall 
exerciſed by the Cuſtoms of that Kingdom: That in all times 
the Army of Irelazd, and the Officers and Soldiers of it, have 
been the chief hands in executing all. the Juſtice of the King- 
dom, and of bringing that due obedience to the Kings authori- 
ty, that'snecefſary, and fit, and due. 


That it they had not been fo uſed, he thinks ( thoſe who know the 
State of Trelaxd will acknowledge ) the King's Writs had never 


run 1 ſrelazd, they being all executed by their Power and Al- 
 liftance, 


|. buſt, his Lordſhi 
nz n Rebels 


p undertook to make 1t appear, that ( incaſe of bring- 
and Offendors of that nature, and forcing them to come 
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Mr. Palmer, 


E. of Strafford 


Deſence. 
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Article XV. | in) it had beenthe ordinary practice of the Deputy and Counci], before 
x | his time, to Aſſeſs Soldiers, not only on the party , but the kindreq q 
the partys, till the party be brought 1n, and yet it 1s nolevying of yw,, 

for all that, 


| 
| 
| 
| 
| 
| 


And becauſe his Lordſhip heard much ſpeaking of Rebels ang Tra. 
tors, he dclired to repreſent to their Lordihips, what they þ, 
( viz.) a company of petit looſe fellows that would be NEre ap. 
prchended by a Conſtable. 


| 
Lord Dillon. Lord Robert Dillon was called for, and my Lord of Strafford defireq he 
might be asked, whether it had not been the practice of the Deputy ang 


Council, to Aflcſs Soldiers, not only on the perſons, but the SEPts and 
whele kindred of Rebels ? 


Mr. Palmer: Here MF. Palmer interpoſed, that for ſaving of time, 1f my Lord make, 

this the Caſe, that So!dicrs have been Jaid upon the Septs of Traitors gr 
Rebels, that lye out in Woods, and <{lojgne themſelves from the Kings] 
protection, whom they call Kernes, Outlaws, and Rebels; they ( the 
Committee ) will admit the uſage, though 1t will not juſtifie the Caſe, he. 
ing expreſly againſt Law 3 for by a 9#4. 22 Eliz. If any lye out as Tru. 
tors, or Rebels, five of the Sept that bears the Surname, ſhall be Fined 4 
the Council-Chamber, but not have Soldiers laid on them; and againlt a Statut, 
there can be no Ulſuage. 


| 
| 


F.of Strefford. To which my Lord of Strafford anſwered, And th:1e are but REY 
nary tellows: And he deſired their Lordilups would clearly un- 
derſtand what is meant by Rebels, for every petty fellow ical. 
ing Sheep, and the like, 1t the party be out inaction, they com 
monly term ſuch Rebels. 


Robert Lord Dillon being asked, whether ordinary fellows in Irelard 
paſſed not underthe name of Rebels ? 


Lord Dillon His Lordſhip Azſwered, That touching this point he hath obſerved, 
that when a party hath committed ſome Felony, or unjuſtiha- 
ble Act, and withdraws himſelt into the Woods, a Proclamation 
1s made, for his coming in by ſuch a time, to render himſeltame- 
nable to the Law: and if hethen comes not in, but keeps out,it 
commmon reputation he is accounted a Traitor or Rebel. _ 
Tyrringham. Sir Arthur 1yrringham being asked, whether of his knowledge the De- 
puties and Council have not frequently Sefled Soldiers on Offendersand 


Rebels, when they could not be brought forth to Juſtice, and what is un- 
derſtood by a Rebel in Ireland. 


He A:ſwered, That it hath been the ordinary pradtice ever ſince I: 
knew that Kingdom, fince my Lord of Faulklands being Deput) 
there, and hath been ever practiſed there, both by him, and ti 
Juſtices that came after him : That ordinary fellows be com 
monly reputed Rebels, with this obſervation. It is true, Tat 
every man is not a Rebel, at his firſt going out, though": 
be called fo; but the courſe is firſt to proclaim thern, and : 

the 


__—n—___——_—_— 


——_—_— 
ws. hand ——_ 


—_ — — —— I ___l@_ a. — 
- TS = lets ds. ACS _— ne Tung” ts. Mt th, li. 4 - 


—_— | 


The Trial of T. Earl of Straftord. 4.43 


RR _—_—— | WEE 
they be not ameneable to Law, they be Rebels, and fo they þ Article XV, 
may be tor Felonies of a very {mall value. Ry 

To prove that moſt of the Kings Rents, as well Exchequer 
Rents, as Compoſition Rents, have been levied by Soldiers in | 
all the times of my Lord of Cork, 


My Lord of Strafford deſired. 


by Conley might be called for; who being examined, how long ſince 
ic hath been 1n Jreland: and whether 1n his time the Rents were not col | 
1e{ed by the Soldiers and Officers of the Army ? 


He Anſwered to the Firſt, 15 years. To the Second, That he re@:m- 
bers it very well, that in my Lord Faxnlklands time, it was an 
ordinary courſe, where the Kings Rents were duc, to {end ſome 
Horſe and Hortemen, and take up theſe Rents, and lye on them 
till they were collected and taken up. So in my Lord Grarndi- 
ſons time,and in all Chicheſters time; and this is all he canſay., 


| , Henry Dillon was called, And Firſt my Lord of Strafford detired li- | Hewy Dillon. 
|berty to defend the credit of his Witnets, as toſome exceptions taken to 
him the other day, and offered the occaſion of the Order of Council- 
Board malle againſt him, to be only this; That he ſaid, he heard ſome ſuch 
thing aid, and thereupon wascommanded to make an acknowledgement, 
and to this he was invited and perlwaded by my Lord Dillon, for quiet- 
nck fake, rather than he ſhould be troubled about ſo ſmall a matter, and 
[that being granted, he ſuppoſed the Gentleman ſtood upright, and was 
1 competent Witneſs in this or any other cauſe. To which ſome of the 
Committee for the Commons anſwered, That they except not againſt the 
hearing of him, but offer to their Lordſhips memory his acknowledge- } 
ment, that he ſpake falſly, as a weakening of his memory. And then, | 
Henry Dillon being asked, Whether he knew not that the Exchequer | 
and Compoſition Rents, upon failing of payment, have been levied by the | 
Army, on the appointment of the Deputy, or chick Governor ? | 


He 4ſwered, That he had known ſeveral Acquittances put into the| 
hands of Sir Thomas Dutton, for Rents due on certain parcels | 
of Land in the County of Longford, that were not paid into | 
the Exchequer by a certain time, for which a-fore-time, Purſt- 
vants iflued out againſt the Tenants; that himſelf was one of the 
Tenants, and being out of Town, Sir 1homas Dillon (erzed three 
of his Horſes, at his the ſaid Dillons Houſe, and there they re- 
mained till he came to Town for 13 s. 4 d. 

This being in the time of my Lord of Corke and my Lord of 
Ely being Juſtices. 


Being asked, as to the Contribution and Compoſition-Rents ? 


He 4rſwered, That ſome years before that, in my Lord Fanlklands time 
when he lived in the County of Loxgford, that were not paid, 
he remembers 30000 /. was granted on the coming of Sir Fohr 
B.———nto the Kingdom of Ireland, and afterwards, S1x- { 
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Article XV. ſcorcthouſand pound toward, maintaining or the Kings Army 

and there was a Troop of Horle of Sir Robert lent in- 
to the County of -- Lut he knows not whether this be the 
Money called Contribution-Money 3; I hat he was then Sheri 
of that County, and had direction ſent to Selle the Soldiers gy 
them that refuted to pay the Money. That at that time he cg, 
ccived that wasnot ſo fully underſtood by the Countrey, thy 
they ſhould have paidit, and himſelt and others did CXCEpt 3- 
gainſt 1t 5 conceiving the Money was not granted farther, than 
asthey would willingly pay. And Yaierian —— on the Staty 
urged, of aflefhing Soldiers, refuſed to Aſlels Soldicrs on the 
Warrant of my Lord of Fari/kland ; and thereon was ſent forty: 
the Caſtle, the Soldiers fent to his houſe and remained there, a; 
long as he had Proviſion 3 and after that, from his houſe ther 
were alleſfſed on ſeveral Delinquents , asthe Soldiers pleaſed tg 
Zillet themſelves ; and the Foot-Company of Sir Arthur Thr. 
ringham was then in that County, And one night he remen-! 
bers, 25 were Aﬀeſled on his own houle, becauſe he aid not! 
pay the Money : but he remembers not any thing of theCom-! 
poſition-Rents. | 


CO PR 


. ky - 
Being asked whether he had not ſeen a Warrant to this purpoſe, ſubſcy- 
bed by the Chief Governor ? 


| 

He Anſwered, That being Sherift of the County of Lovwgford in 1624, 

or 1633. there were Warrants directed trom my Lord ot Cork! 

and my Lord Chaxcellor, and he thinks under the hands of the} 

reſt of the Lords of the Board, for levymg Moneys allotted to 

the Soldiers, and he had three Warrants himſelf, and by virtue 

thereof levied Money,and paid the Money to the I roops there, 

under the hands of my Lord of Cork, and Lord of Ely, and the 
Council 


Str Arthur Tyrringham being asked whether he had not received Or- 
der, with a Warrant, for attaching a perſon in caſe of Debt, and tor Jay- 
ing Soldiers on him in caſe he paid it not, and who was the perſon ? 


He Ar»ſfwered, That he had; And the Sheriff of the Cortnty broughtthe 
Warrant from my Lord of Fanlkland, to lay ſome of his Men 
on a Debtor there, till he paid the debt; 3 That theſe Soldiers 
were Jaid, being under his command, and ſtayed till the Devt 
vas paid, at the charge of the party 3 and he tells this particu 
lar in it, that makes him remember the whole circumſtance: 
The debt was very ſmall, nut above 16 or 20s. The Sheri 
biinging him this Warrant, he did not a little wender at the 
matter, torequire Soldiers for levying ſuch a ſum. But it wis 
then ſo ordinary and frequent, that it was ſeldom denied on 
ny reaſonable occaſion : the Men ſtayed there {ome 8 Or Ic 
days, when the party had enough, he ſends to him the ſaid Ar- 
thur, torecall the men ; that hetold him he would, if he thc 
ſaid party had fatisfied the Money ; the party anſwered, he 
had not yet, but he would; that he the faid Sir Artozr told 


him, what a ſtrange man are you, that will keep a charge wo 
| youu 


_— 
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withdrawn the Men. 


W eh 


Why, fayes he? I do not care for giving half a ſcore Men a Meales 
" Meat. 


| Being Asked (Con Mr. Palmers motion) Whether it was a Debt between 
party and party, Or the Kings Debt ? R 

He Anſwered, He could not tell : But, the Sheriffs name was Flez- 
; 110. 


| Being Asked, Under whoſe hand was the Warrant 2 


He Anſwered, Under my Lord of Faulklands Hand , otherwiſe he 
would have levied no Money. 


Lord Rainalangh being Asked , Whether before my Lord of Straffords | Aineilaugh, 

coming into Jreland, the Kings Debts and Rents, as well Exchequer as 
 Compolition-Money, were not raiſed by Aſſeſſing of Soldiers ? 
He 4n{wered, T hat he remembers in the Lord Juſtices time, my Lord 
of Corke, and Lord of Ely (the Kings Rents being (lowly paid 
in ) they did uſually give Acquittances out of the Exchequer , 
to the Captains and Officers of the ſeveral Companies; and, it 
they were not paid by ſome time limitted, and if the Sheriff, or 
the Collector, did not bring in the Money, the laſt reſort was to 
tall on the Defaulters, by aſlefting Soldiers on them, and there to 
lie till the Money was paid. 


' 
| 
| 


Here my Lord of Strafford, conceiving he had ſpoken of Contribution 


and Compolition-Rents, delired my Lord Rainalungh might Repeat what 
| « ſaid. 


Thereupon his Lordſhip Azſwered , That he thought what he ſaid 
he was ſure of, and might juſtly ſay : That for the Exchequer- 
Rents, and Contribution Payments ( for the Compoſitions he 
would ſay nothing) the courſe was this. That for the Exche- 
quer-Rents, the Vice- Treaſurer gave out his Acquittances, Theſe 
were aſſigned to ſome Captains, whoſe turn it was for Payment , 
and they, accompanied with a Warrant from the Deputies, to 
conſtrain the payment by ſome few Soldiers. 


Hereupon my Lord of Strafford Obſerved ; That this Cauſe would ſeem | Strafford. 
[range in England. 


; nd whereas my Lord Rainalangh ſpake of Contribution-Money, Mr. 

amer humbly deſired , he might be Asked, Whether the railing of it by 
vidiers, was not fo agreed to in the Countrey? For my Lord of Straf- 
4s own Anſwer layes, The Countrey chooſe rather, that on Delinquen- 


It ſhould be fo levied than otherwiſe 3 And, if it be by conſent , the 
"ce of the Statute is taken away. 


es. IRE 


| 
| 
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My Lord Rainalangh being Asked accordingly ? 


His Lordſhip Anſwered, That he had already ſpoken to that Purpoſe | 
and he believed, fome of the Committee that were there had | 
the particular Inſtance to produce. 


Being required to name theman whoſe hands it was 3 
His Lordſhip ſaid, In Mr. Pizzkets, or Mr. Brown. 
x | v1 
Being Asked , When this courſe began ? | 
He Anſwered, He did not remember the time ; bur, he thought, al 
1629, on certain of the Agents out of England. 


My Lord of Strafford did here offer , That if he might have Read the 
Antient Book in my Lord Farlklands time, he could have ſhowed Sir Tl, | 
IWayneman {cnt up and down, to this and that County, to fetch in the! 
Compoſition-Rents, and that they have bcen thus levyed. 


; _ x . | 
His Lordſhip added , That the next Point he ſhould have endeavour. 


4 


ed to prove, was, That the Gentry that granted the Six ſcore thouſand} 
pounds for Supply of the Army in my Lord Fanlkl2zds time, agreed, That 
the ſame ſhould not be brought into the Kings Exchequer, but be levye 
by Soldiers : nor be mentioned 1n any Accompt of the Kings. leaſt it ſhould 
be mentioned to their prejudice : bur, let the Gentlemen that manages the 
Evidence, labour to prove this. 


And Mr, Palmer declared again, That they agreed toit. 


Whence my Lord of Strafford obſerved, That it concerned him both to 
make good the truth of his Anſwer, and to tell their Lordſhips, how nar- 
rowly he 1s moved to look to himſelt; for, though they now agree it to 
be done by the Agents, and practiſed by them, yet the firſt part of thi 
Killing Charge 1s, That he ſhould Traitcrouſly and Wickedly devile, to 
ſubdue the Subjects of that Realm, by levying Money on them, 


But Mr. Palzzer explained himſclt ; That they did admit the Contribu- 
tion to be levied by the Agreement of the Agents, and by conſent, but 
they intend not to admit, that it did extend to a practice by his Pic 
deceflors, for that it was formerly done, they did in no fort admit. 


And Mr. Pzm added, That they do not Charge him with levying tht 
Contribution Money, but with levying Money after the Contribution,Wa 
paid, which was more than the Contribution, but that 1s not 1n flue, 


So my Lord of Strafford concluded that Point; That the Contribution, 
tor eight years before his coming, was levied by Soldiers, 1s admitted ; S0 
that tor all the things concerning that Contribution, he d1d no more than 
was agreeable to the Agents themſelves. 


His Lordſhip then deſired, That the Second Article of my Lord 
Eaulklands lnſtruttions might be Read, by which he was expreſly appoint 
ed to lay Soldiers on ſuch, as paid not their Rent to the King. 

And it was Read. 
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Or the Colletion of our Rents, in Cajcs of NDefanlt,; That Fitft 

a Summoning Proceſs ſhall Iſſue: Secondly, The Purſfoant 
ſent: 4nd Laſtly, if this be not ſufficient ( in caſe the ſame be rot 
levyed ) then our Vice-Treaſurer , by Warrant of ow Deputy and 
Council, ſhall appoint a competent number of Soldiers of the next 
Azding, and Garriſon , to colleF the Rents of the charge of the 
Parties complained of, having care, that no man be burdened with 
a greater number of Soldiers, than the Service ſhall neceſſarily re- 
quire. 


Mr. Palmer deſiring, That the firſt Article of theſe Inſtruftions might | vc. paracy, 
be Read, It was read accordingly. 


T the humble Requeſt of our SubjeFs, Ie are graciouſl, 
pleas 4 to dire, for the better preſervation and eaſe of our 
Jubjedts, the Soldiers ſhall be called in, Cc, 


| | 
\y Lord of Strafford from his Prootes inferred , That he had made it | t. of $traferd. 


dearly appear , I hat, notwith{tanding the Statute cited, it had been the 
frequent uſe and cuſtome of Lrelazd, to aflels Soldiers on Septs of Olfen- 
ders, for the levying of Exchequer-rents, levying Debts, as appears in one 
rarticular Caſe which 1s left in Dwbliz, for the levying of the Compolition 
Rents by Troops of Horle and Horſemen ; and for the Contribution, that 
Fate gives no difference, betwixt (eſhing tor the Kings Rents, and for con- 
tempts and diſobedience to Jultice, and certainly it would be High- 
Trealon : for, if the Deputy had power to aſleſs the Soldiers, without be- 
ing guilty in the former Caſe, certainly his afleſhing of Soldiers on Con- 
temners, to bring them to be ameneable to the Kings Juſtice, cannot be by 
any conſtruction made Treaſon in him: So that though 1t comes not to 
the particular 72d7vidunm, yet 1t comes thus far, that ſefling of the Soldi- 
ers is a power that was in the Deputies of Ireland, and (o he truſts was by 
the Law of that Land, without making them Traytors. 

His Lordſhip did further alleadg, That when he came into Ireland, he 
found that none of the Kings Rents were levyed in other manner; Paper- 
attachments being given unto the Captains, and they, on theſe aſhigne- 
|ments, Jevying the Money for their Entertainments: that he was willing 
to remedy this, being not much 1n love with the courſe ; and, ſince his 
time, it was never practiſed, the Rents being brought 1n before it comes to 
that; though if they had not been paid ſooner,it muſt havecome to. that: 
and therefore he defired he might ſhow them a Proclamation, Iflued with- 
ntiree months after he came into Ireland, to ſhow, that he brought not 
tie Cuſtom with him, but found it there. 


Which Proclamation was Read, being Dated 27th December, 1633. 
And Imported. 


Hat whereas the Surpluſage of his Majeſties Revenue is appointed to be 


applzed towards the Payment of the Army , thereby to give the Countrey 
more eaſe, &c, 


To 
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To which Proclamation divers of the Counſellors Names were added | 
and were now Read, | 
So that if Seſling of Soldiers, in any cafe, be Treaſon, certainly it ;,;, 
this; Poſto, That if the Law be good, it equally goes to both. q 
And ſo he conceives he hath fſhewed the uſe that hath been, and my 
be of the Officers of the Army,being the moſt ready way to procure Fs, 


dience to the Kings Courts. 
His Lordſhip obſerved, T hat the Gentlemen at the Barr waved Patt of 


his Charge, though there was a Book in Print, wherein he appears tg þ, 
charged 1n a Trayterous manner, to {ubdue, ec. | 


He waves the Artzcle. 


And though they decline it, he beſought their Lordſhips he might giz 
an Account of this particular, leaſt it ſhould ſtick with their Lordſhips 
when they read the Article, and find no Anlwer to it. + 

But the Committee oppolcd 1t, as conceiving it not fit he ſhould Ar. 
(wer to an Article to which he was not prefied (' ſpecially fince they haye 
not wholly laid it aſide ) and that he had notice yeſterday, that they jy. 
tended nor, for the preſent, to proceed upon it 3 which my | ord of 5; fi! 
ford confteiled, and gave thanks to the Houſe of Commons for it. | 


His Lordſhip then proceeded in his Defence, ſetting forth totheir Lord. 
ſhips, That the firſt Inſtruction to my Lord of Faulklarnd 1s no limitation 
to him, it being not good, as to him, unleſs it were given him, which he 
mentions onely by the way. _ 

For the Warrants charged to be by him Iflued, and the Execution of 
them , His Lordſhip defires to free himſelf from the Teſtimony given by 
Mr. Berne and Mr. Kennedy, concerning a very foul miſdemeanour com- 
mitted by ſome Soldiers, under pretence of coming to ſee the Kings Writ 
executed, and his Juſtice complyed withal, before he comes to that, that 


concerns Mr. Saul}. 


T. It appears, theſe Soldiers were laid when he was not in Ireland; {o 
that he is not anſwerable to any thing Depoſed by theſe Gentlemen, turther 
than that he gave a Warrant tor it to Mr. Pigott. 


IT. Hedenies that ever Pzgott had any ſuch Warrant from him, nor 1sany 
Proofe to that purpoſe offered : Therefore it is not to be laid to his A-| 
compt, 


111. Only Patrick Clear ( ſayes Pigott ) threatned to lay Soldiers 0! 
{ome 1t they would not obey : but, becauſe he threatned, therefore he 
had ſuch a Warrazt, is ( under favour ) no conſequence; men commonly 
threaten moſt, when they have leaſt to ſhew. 


I V. Mr. Kenneday fayes direftly, Pigott had done what he did by dl- 
rection 3 but, 1n expreſs termes, he ſayes, He never fav the Warrant. 


Then there remained only Mr. Savill's Warrant. 


—_—— 
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| This Warrant 1s not ſhowed, nor comes it in Judgment againſt him : and 
though ſome Teſtimonies are given, that they have ſeen inch a Warrazt , 
&r Alciting Solaters, &-c. yet he concelves it very hard, That the W ar- 
| ot ſhould be the gruund of couvincing him of Treaſon, and yer the VWars- 
vt not be ſhown, for what the grounds are, and what the Limitations 
iy be do Not appear : And, if there were ſuch a Warraxt, it is long 
Face it pailed from 11M 3 Bur, it is not ſhown ; and therefure to convince 
m 10 040 O* forma 1s very hard to be done; for what may be 11 it to 
oualific, or what amils, 0 body knows. Bur, to the Proots, his Lordſhip 
ſerved, That the Proofs are very ſcant; This great Mighty War made 
10the King and his People, in breach of the Stature cited, is one of the 
pooreſt Wars that ever was made 1n Chriſtendom ; tor, laſt Summer, one 
wes, he KNEW Soldicts lazd on one man 

The Sergcant layagy, He never laid above 6, ſometimes 2, ſometimes 3 ; 
1nd that this (ſhould he heightned to the making of a War againſt the 
King ind his People, ſeems to bc a very great {train put upon it, and more 
1c hopes than the matter wil] bear. 


| That it was never complained of to him, all the while he was in Jrelarnd, | 


n re{pe(t of any manner of prejudice ſuſtained by it. 

That if there befuch a Warrazt, he is glad it hath been ſo moderately 
Fxecuted , that no worſe conſequence hath come of it, than their Lord- 
(kips have heard. 
| Bur, be (ball make it appear, that the Sergeant at Armes is a publick Of- 
frer « and, what Warrant ſoever he hath trom him, it is not in relation 
[to him, but to the execution and procuring obedience to all other the 
Kings Courts of Jullice, as well as thoſe of the D=puties Juriſdiction ; and, 


dfired, that Nicolas Avdab be examined , Whether he be not an Officer 
of the Exchequer in {relard, and whether he knows of any particular Seſ- 


ling of Soldiers by the Sergeant at Armes, betore my Lord of Straffords Go- | 


ernment? And being Askt ſeverally theſe Queſtions 3 


He Anſwered, To the firſt That he hath ſome Imployment in the 


Exchequer, and was imployed in a Commiſion of Church- 
bounds, 


And, that about the Second Year of His Majeſties Reign, there 
was one Tho. Fitzgerard High Sh-riff of a County, that had not 
perfe&tcd his Accompts, and nut appeared to the Purſivant;z The 
Lord Chancellor that now is, dcftrc4d the reſt to aſſt him to 
move my Lord of Faxlkland to lay Horle on him; And that the 
Party was brought in within aſhort time after ; but, whether by 
Soldiers, he knows not 3 but he heard there was a Warrazt. 


vr. $2vill being Asked , Whether the Warrant to him granted was not 
greeable to former Precedents 2 


He 4nſwered, That he never ſaw any other Warrant of the ſame Na- 
ture: but, he hath heard by him that was his Predecefſor ( now 
a Captain of the Army ) that he had received a Warrant from 


my Lord of Faxlklazd, to Selfs Soldiers on the Land of Tho. Fitz- | 


Serard, who had refuſed to come to paſs Accompts. 
WE | Ggg. Mr, Henry 
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it was onely to enable him the better to {ccure the Kings Right : And hef 
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Mr. Henry Dillon being Asked, Whether he knew of any {uch Word 
formerly granted ? And what Relation the Sergeant at Armes hath ;, ] 


ther Courts ? 


He Anſwered , That he concerves, the Sergeant at Armes is an Offi... | 
as well to the Court of Exchequer, as to the Chancery, on the1,;,' 
Proceſs of Contempt. The laſt Proceſs is a Writ to the $@,.. 
ant. to Attach a Man, whether betwixt party and party, or c,. 
ccrning the King; and that he had ſpoken with 1imblely 5... 
geant at Armes, whether he did fon his own right, or as [);, £ 
ty? And Asking him , What he would do if the })arryy 1, 
diſobey'd? and he pretended he would Atleſs Soldiers ; angi... 
ing a Scholar at 23 years, he hcard one had < oldies] 
ſcfled on him for dilobedicnce to the Sergeant at Armes: hue | 
what the particular was he doth not know. "ol 

| 


Here Mr. Palmer (peaking ſome words, which my Lord of Strafir jn.; 
terpreted an Interruption; his Lordſhip deſired , That no haſty worg; 
might be miſinterpreted, he being for his Lite and Children; and adde, 
The Gentlemen will do well not to put him out of his way, but le hin 
peak the poor few things he can for himſelf, and then leave them to thr 
Lordſhips wiſdom. And then proceeded. 

So he ſuppoled there could be no ſuch ſevere conſtruction put upon thi 
Warrant , that it (ſhould be adjudged a levying of War againlt the Kiny 
and his People, when 1t appeares to be the uſing of halt a dozen, fone 
times two or three Soldiers to lye on retraftory perſons, and bring then 
to be conformable to Juſtice; that the Kings Law might be obeyed, with 
out any Treaſonable or corrupt intention whatſoever : And, he hopes 
their Lordſhips will have a more favourable and compaſitonate conlide- 
ration, than to Judge him a Traytor for ſuch a piece of bulincls , accon- 
panicd with all theſe circumſtances, 

But he added, That ſome wayes he 1s more qualified then an ordins 
ry perſon, by reafon he had the honor to be His Majelties Deputy and, 
by His Committon, had power to purſue Rebels, and to ule the King 
Army for puniſhing of Rebels, or ſecuring the Publick Peace ot the Realn, 
as in his diſcretion he ſhould think fit 3 and, that he conceives, a Warrant, 
though there had been no Preſident in the Caſe ( but with theſe accom: 
pany'd ) cannot be Jaid on him as a Crime. For this, he refers himſelt 
to his Commiſion , which had been formerly read, and therefore trult 
this will not fall into their Lordſhips Judgment as a High Treaſon, he be 
ing to govern according to the Cuſtomes of the Realm: There 1s a Sta- 
tute 10 H. 7. cap. 17, whereby it was Ordained, Enacted, and Eſtabiſhed 
by Authority of that Parliament, That from that time forwards there be} 
no Peace nor War undertaken in the Land, without the Deputies Lt} 
cence ; but, all ſuch War and Peace to be made by the Lieutenants, tor the| 
time being 3 And this comes in time, after the Statute of 18 H. 6. Thi| 
was never complayn'd of as a fault, and no ill conſequence followed on it.| 
[f a Man ſhall enter by force, and wrongtully keep away poſletiion, that 
may be as well ſaid to be a levying of War as this; and yet a torcible En- 
try is familiarly-puniſh'd in the Star-Chamber, but not ſpoken of as a Ie 
(on. 
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en nmr 
Article XV 


As to the Statute in Ireland, of 18 HB. 6. cap. Z. An Ad, That | SL 


no Lord, or other, ſha Charge the Kings Subjed, &C, 


ruteE 5 F or, 
Aa 


aL Concerves, he cannot be brought within compaſs of this Sta- 


7. He hath heard 1t ſaid, That the King cannot be concluded in any 
'-, unlets he be particularly named, and conſequently not his Chief 
cnors Þ= t! ſe rds N, / 'd ' other. o »þ 'F ; Ti 
| Covarnor: For, thee worus, No Lord, or any other, of what condition ſoc 
Ec NMul 


or, Eo, Mult wwply, a condition of a Lord, or one under a Lord, not 


1 condition ADOVE A Lord, as the Chict Governor 1s. 

[4 C01! 

| 11, He ſhall not lead, or bring. He hath neither brought, nor lead 
hom into Action 5 for the Sergeant at Armes hath done it, though under 
Si) I arrant. 

| [11 It ſpeaks of bringing Engliſh Rebels, or Iriſh Enemies, or Hogd- 
ed Men, Hoblers, Kernes, &c. But, that fending of the Kings Soldiers to 
ipprchend and attach fuch Refractory Perſons ſhould be within the Statute, 
1s 4 Stretching of the words of it very far. 


4 


[V. Notwithſtanding this Law, the Chiet Governor hath alwayes uſed 
to alles Soldiers ( and Practice 1s the beſt Interpreter of Lawes) and yet 
is as have not, by this Statute, been concluded Treafon ; ſince they have 
'ompounded for 1t, and they pay a great Rent; The Compoſition Rents 


aid tor their d1ulcharge from the allelling of the Army, being one of the 


| 
| 
catcſt Revenues betore his coming there. 


# 


And, it their Lordſhips will have 1t proved, there be few of the Iriſh 
but know itz And, 11 C:yrarght the Ring may take, or leave as he 
pleales. | 

Though he ſhall not infiſt on it (as deſiring never to depart from their | 
Lordſhips Judgment, nor thinking himſelf more ſafe in any other ; there- 
tore freely and voluntarily he puts himſelfunder their Lordſhips Cenſure, 
tor tis Lite, as for his Death : Bur, if he ſhould inſiſt on it, admitting all 
this, That it was a Treaſon by the Statute-Law of Ireland, yet he is not 
| Tryavle for it here : But, he makes no uſe of it to that purpoſe; but, 

1d he a Thouſand lives, he would humbly lay them every one at their 
Lordihips feet. 

be added , That it is a very heavy Caſe, that ſuch old Laws as theſe 
ould be [tarted, in this manner, when the Practice hath been quite Con- 
my; and Kindled, to deſtroy him and his Poſterity at a Blow. But, he 
"Ws, od Almighty hath provided better for him, by their Lordſhips Fa- 
Your and Juſtice : For, though the Gentlemen at the Bar are much more 
"camea than himſelt ; yer, it may be, they are not ſo well Read in the 
alt-Statutes, as they be in theEnglith : Betzdes, he is moſt confident, he 
nal] make it appear that Statute 1s Repealed. 

And, if it falls in his Judgment, their Lordſhips (he hopes) will find, 
© had Reaſon tothink, what he ſhall ofter, might be available; and, that 
their Lordſhips will not be offended if he miſtakes the Law 3 and this,as in 
Other tings, he defires the Advantage of by Counſe], concerning theſe 

ontsot Law, before he be finall y concluded, 


Ks: Ggg 2 Firſt, 
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7 ooo 
Article XV. | 
on a Firſt, By the Statrte of 8 Ed, 4. ca. 1. (and, had theſe Gentlemen fa 
theſe Statutes , he believes they would never pur 1t in Charge agjy4! 
him. ) Whercby it is Enadted, Confirmed, and Ratihted, by Author ,c| 
the ſaid Parliament, that the ſaid Statute be Adjudged and Approyy | 
torce and ſtrength 3 and the ſaid Statute may be of force in this Lang froe:| 
the 61 day of Murch next; and that from hencetorth the latd AG, ,,,. 
all Statutes and Acts, made by Authority of Parliament , within the Kj,... 
dom of Ergland , be Adjudged and Ratitied from the ſaid 6th q,, © 
Alzr Þ. oe 
This comes in time, after the Statute of Treaſon of H.6, and, Ric. 
ing all the tormer Statutes of England, Ratihies the 25*t of E. 4. in 5. 
and, which 1s the Statute of Treaſon: and, 1 H. 4. which fayes ,....: 
thing ſhall be Treaſon , but what is faid to be Treaſon within the {,, 
Statute of 25 E. 3. 
So that nothing canbe Treafon in Jrelayd,but what 1s Treaſonb) 
or 1 H1.4. or ſomething fubſequent, tor thele being confirmed later, «, 
take away the Statute of 18 H.6. | 


Secondly, By the Statite of 10 FH. 7, c 22. and this is a Repcal : 
Judgements, far better then his own. The former was for another rr. 
pole. By this, all the Statutes made in Exgland betore that time, gc 
 bronght ro be Laws within treland; and, all Laws contrary to thele | ay. 
arc hereby repealed. But, the Law urged by thoſe Gentlemen 1s agaitit| 
tie Laws of 25 Ed.3z. and 1 H. 4. and conſequently 1s repealed yay! 
clcarlyz and, the words arc thele 1n cficct; It tells of the Benetit and Ac. 
vantage that might come to them, after the Engliſh Laws ſhould be 
brought inz And, it any Statute have been made COntrary to them, the 
ame to be annulled, yord, and of none effect, 

And, that it hath been ſo taken and conceived , that that Law t Re- 
pealed, he hath, as he conceives, a Judgment in Parliament cleatly on hi 
lide, to clear him, as to this Treaſon, That the Deputy hath power to 
Aflets Soldiers, in Caſes where he ſhall think convenient. 

It is a Power, which ( God forbid ) any Many ſhould exercite, but 
with all fair Intention, and Vildnets that poſtibly can be; and he ſpeats| 
it, not to draw any inconvenience on that Kingdom (he being wyling to! 
(pend his Lite for them, rather than do them any hurt ) nor will he carry 
trom this Bar the Remembrance of any thing of their Unkindnels, in rr0- 
{ecution ( he means not them that are Members of this Houle: ) preter 
eratuitas Cicatrices, and will never look the worle on then he Vowes to} 
God. 


| 
| 
| 
| 
| 
| 


nn * ——————_—_—— — —_t_— . ot eg tr ener 


| 
The Statute 1s 11 Eliz. ca. 7, Being an AF for taking away 01)- | 
tainſhip, and all Exaftions belonging thereunto from 

the Lords and Great Me. | 

| 

| 
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/ Hereas, Moſt Gracious Soveraign Lady, The Lords ana onieſt is 

of this Realm, in the time of deſolation of Juſtice, have arrogatca) 

to themſelves Abſolute and Regal Authority, &c. For Remedy whereof, 5% 
Faithful Subjets mot humbly beſeech it may be Ena&ed, &c. That 10 K-rl, 
Viſcount, Baron, Lord, &c. dwelling within this Realm, ſhall aſſume, Nc I 
Name of Captain of any Countrey, except ſuch as hath, or ſhall have the ſear 
by Letters-Patents from Tour Majeſty, &c. or by the name of Capt«" © 
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v0! exatt for the finding of him, or them, their Horſe, Foot of or upoy 

' of 40:7 1.4jeſties On: jetts, lax, Seſs, Subſtdie, &c., nor ſhall call toge- 

ple of the ſame Connirey bo Treat , Conclude, and Agree for making 

. or Peace, ce. Seſs, nor lead the people, &c. without the Great Seal, or 

r vrant from the Lord Deput 'y, Cc. upon pain to every Earl, Viſcount, Baron, 
| «Lord, fc. for every Hwne 100 L. of lawful Money of Ireland. 


hence he interred, that here 1s a Commiſtion,that the Deputy and 
| 1+ F Governors have power to Aſleſs, and yet are no Traitors; a pcnalty 


which they would have ſpared, had they thought that Law to have been 


SS 


And ſo his Lordſhip concerved, there remains no more for him to do at 
this time, but to anſwer that objection. 


| That this proceeding of his, was Treaſon, by 25 Edw. 3. though he 
1ad thought Treafon had been like Felony in this reſpe& 5 That there 
mult be a tclonious intent to make Felony, and ſo to make Treaſon, there 
mult be a Treaſonable intent. And he ſaid ( God knows) hehad no Trea- 
{nable intent 1n all this, for it he had a mind to have raiſed War againſt 
the King and his People, ſurely he thould never have done it by laying | 
w00r three Soldiers on a private man, and then taking them off again 3 
And is this that Jevying of War againſt the King and his People, that is 

cant in the [riſh Statute of 25 Edw. 3? 

The words of which Statute his Lordihip read, viz. 


If any man levy War againſt the King in His Realm, or adhere to His enc- 
| Mi&F, XC. | 


| He appeals to their Lordihips, deſiring them to lay it to themſelves, 
andtell him whether 2 or 3 poor Soldiers ſent in this manner. to bring 
1n aman, that will not be lyable to the Kings Juſtice, could by any con- 
\[tuction, be brought to be a War levied againſt the King and his People ? 
which, fad he, 1t 1t be an error, he knew it was no Treaſon, for he had 
'tiought it had been for the Honor and Authority, and Juſtice of the 
king, and not done as an cnemy to him. 

And therefore all laid together, though he muſt needs ſay, Men are 
dark rowards themſelves, and towards their own Cates, and leſs able to 


IF | > 2 | 
[JuGge, than 1n the Caſe of other men 3 in truth, under favour, withall Hu- 


|aility, and ſubmiſſion to their Lordſhips better judgements, he cannot 
|Xlieve nor tear , but for any thing proved this day againſt him, as he is 
cearin hisheart from all Treaſons, and treafonable Intentions towards 


the King and His People; ſo he [tandsclear from Treafon upon this Charge, 
10t only 1n reſpect of the Iriſh Statute, but likewiſe the Ezeliſh Statute; and 
c thall beſcech their Lordihips, when 1t comes to its time, they will give 


| 

| 

| 

| 

| 1s Louncil leave to urge thele things tor him, who he is ſure will be able 
| 

| 

| 


0 do it with far greater reaſon and {trength than himſelf, it being out of 
1s proteſtion, 


| wnnry 


Here 


Article XV. 
"” ok i.” 


I" 
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Articl-. {> \ 
” Bt a.” 


Mr. Pa/mer. 


State, but petit Offenders and Felons, and for that did examine Vu; 


Y ltnelics| | 


Put the Witneſle f ys, That when ſuch had committed Felony, and| 


| {timony, and he was an old man, and his Evidence unceriin © 19, 


on th 


LY 
Here his Lordſhip took notice, that there was another part of the Charyg 


which he defired to (ak to: but Mr. Palwer ſaid, That was fubſequey 
and not yet Come to. 


Ut. 


To which his Lordſhip Arz(wered, T hat he ſhould do all things wit 
out offence, only 1o long as he doth mannerly move any thi, 
for his clcat ing, he hopes he may do tt. 9 
And ſo the Defence was concluded. 


And then Mr. Palmer replyedin Subſtance as tolloweth. 


That their Lord{hips have heard a very long Defence, made by nr | 
Lord of $traford, and that he would not apply ninnelt © intorce 2nx 
thing by circumſtances, but to repreſent the truth, and to "I thoſe 
things otfcred | DY way of Anſwer, tor molt part of that may be 


and yet 1VGIMEU. 


iclled, 


Whereas my Lord of Strafford hath made the greateſt part of his He. 


tefice 4 in matter of Þ act from Fs ther Lordihips pf ders tO Confide: | 


hi Te rime HP” memory. as25 F.- -# in Fnlind and 19 H 6. 10 : as 11 


| much leſs can there be Ulage tor committing of pp 


The Utage infifted on, isFirſt, for Soldiers being Afieſt on Scpts, till 


Rebels and Traitors not- apprehendible, were hoes >: by nz and by Rebd:, 


his Lordlnip would have underſtood, not Rebels againſt tne King and! 


| 


withdrawn hemitives mto Woods, a Proclamation went out to call then 


| 


in, and if then they came not in, they were eſteemed Rebels, and Soldi- 
| ers were laid on their Septs, W hich is not to lay Soldiers on Subjects 1 | 


time of Peace, when they will not conform to his private Orders. | 

The Stat.11 E liz. deſcribes what the laying Soldiers on the Sept was, ti. | 
When Outlaws and Rebels lye 1n the Woods, and will not be; apprehend-| 
ed with the ordinary Arm of Juſtic, then five of the belt of the Sept! 
{hall be Fined, but not, that Soldiers ſhall be laid on them. And this be- 
ing a Statute and lately made, mult needs give the Riſe to this laying 7 0f| 
Soldiers on the Septs by the Council Board, inſtead of a Fine; {o thisisn0 | 
juſtification or excule, 1t not bringing A fiall Anſwer home to the vreſent] 
Caſe; nor 1s this of right to be juſtified. | 

The next Ulage was concerning the Kings Rents, which Mr. Conley on- | 
ly extends beyond the time of my Lord of Faulkland, he ſpeaks of it 10 
the time of my Lord Grandiſon and Chicheſter, yet it was no potitive Tc: 


times. Beſides, there was no account given of the certain reafin | 
ther by a legal Proceſs or no: For there might be due Proceis av \IG* 
ed, and a Writ ot Ailiitance, to carry the power of the Countiey, 
and {0 thething be done by legal authority 3 and therefore {1nce it cat 
not be app] ycd to any rule, 1t mult be intended to be an illegal pow. 
it at all. 

The reſt wereall for Rents in the time of my Lord of Faulk]. md. The, 
in{tructions were produced by my Lord of $trafford himſelf in time 1025 
which was before my Lord of Faulkland went out of that Governaient- 


And | 
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And by theſe inſtructions there 1s an Agreement, and 1t 1s taken to be 
(or the benefit of the people, that the Kings Rents (ſhould be levied by 
@diers 5 {o that tor all the time of my Lord of Fanlk/ard, and the Ju- 
tices ſince, It Was within the compals of the Inltructions, and reduced to 
he conſent of the people, andthe words of the Statute are, No Soldiers 
p il! be Aſſeſt without conſent, but this remains charged to be by torce, and 
"inſt conleNt, SINN” | 
That concerning the Contribution-money, in which another Ulage 15 
lledged, 15 ſet forth to be an agreement of the people, That becaule it 
right Not COME INtO the Exchequer, to be made a Precedent, it (houla not 
velevyed BY ordinary Proceſs, but by Soldiers, if it were behind, it be- 
ing aſhgned for relict and pay of Soldiers, and being by conſent is out of the 
'picſent cale- | 
| Gr Arthur Tyrringham {peaks of this Ule in cale of a petit debt of 16 
1205, 0n a Warrant from my Lord Farlkland, which 1s the only Caſe 
of Debt prooved, but. he could not tell whole or what debt it was, nor 
ow determined or judged. IF 1t were the Kings debt, it might be one of 
the Rents, or ſome duty leviable by conſent of the people 3 neither did 
he ſay, it was ON A {uit before the Deputy, and therefore that will not 
-ome to the Caſe, 

For that my Lord Dion was called again touching Contribution, Com- 
poſition, and Rents; Compoſition-Rents fall under the ſame Confidera- 


1100: 


That Sir Thomas Wayncman laid foldiers 1s but an affirmation, and ex- 
ects NO anſwer, ( but if the Information be true) he uſed very vio- 
{nt courſes, for 1t hath appeared he hanged a man, without any occa- 
(10, 


My Lord produced the Inſtructions of 1628, and out of them inforced, 
that it might be lawful for him to levy Soldiers with authority z but ir 
appears by the firſt Article 1t was conſented to at the writing, and for the 
B:nefit of the Subje&, as was before anſwered; and that very much mo- 
ney was aſhgned for the Soldiers, and it may be proved (if there be 
occaſion ) That there 1fſued Acquittances to the Captains of the Compa- 
ny, to deliver to the perſons from whom the Money was due, in caſe of 


payment 3 and if they did not pay by conſent, Soldiers were laid, and not 
otherwile, 


For the Proclamation of December 1633. whereby the payment of His 
Vajeſties Rents and Revenues was ordered, it recites divers Rents were 
dehind, that the ſurpluſage would not pay the Soldiers, that by want of 
Money, the Soldiers might make irruptions on the County ; That accord- 
ngto direction, to prevent inconveniencies, Moneys ſhould be levied, 
which had Riſe from the Inſtructions, 1628. For the time of it was 1633. A 
Proclamation might well ſecond that which was ſetled before, by the In- 
(truftions : If it did not purſue them, ſurely the Proclamation was an of. 
fence in it (elf, and then there is no juſtification of a Treaſon by a Trea- 
lon, but it might have been as well objected againſt, as this in hand ; But 
It15 true, 1t hath the countenance of theſe Inſtructions. 


but on all theſe, there is no pretence of forcing ſubmiſſion to my Lord 
dt Strafford's Orders. 


Article XV. 
W* Wh, 


Sir Arthur 
Tyrringham, 


After 


— 
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| 


Article XV+ | 


After Uluage his Lordſhip obſerves the Teſt. monics produceg, ,,. 
takes Exceptions to that of Berzez that the ground of his cp..." 
was, when my Lord of Sirafford was in Exglana; That 1t was cone , 
Pygott's Warrants, who was not proved to have any Warrant from him, j, 
5 true, there is no full and preciſe proof, that Tyg07t had his Warrant t;,,. 
my Lord of Strafford. But though it was done aiter 51s coming for Ey,,, 
yct if his Warrant were made before, though 1t were executed jn h1; Ny 
ſence, it will lay it on my Lord of Strafford. But we lay the Warr ,,. 
made before, and to Pygott as well as Savil, One Wrnels ſays, Þ,,,, 
himſelf did vouch my Lord of Strafford to have given him his Warray, ;, 
was my Lord Lieutenants Warrant, he was my Lord LicutenantsSeroc,,, 
the Soldicrs were my Lord Licutenants Troopers; the Soldiers 1a;4j, 
Savill, are by my Lord Deputies Warrant, proved tobe under his Hyn, 
and Seal, and many Witneſles are in S$'2vills Cate produced, And wha, 
my Lord ſays, no Warrant was ſhewed ;1it himſelt had not excepted aggiry 
it, a true Copy had been produced, and it none be ſhewed, it is his gy; 
fault; but my Lord of Strafford ſhould have ſhewed it, it any thingy 
in it to qualifie the matter, for it is proved he gave authority, and by his| 
authority the Soldiers were Jaid. | 

Whereas my” Lord ſays, this cauſe was not complained of, Berne pivg 
the reaſon, he durſt not complain there, but came over hither to complain, 
and hath proſecuted the complaint. I 

| 

My Lord of Strafford was pleaſed to aske Ardah, what le heard con-: 
cerning laying of Soldiers ? | 


| 


| 
| 


It 1s true, he and Savill mention the laying on Soldiers on Fitzgeryn; 
bur it was for the Kings Money, and they ſpake it not on thr 
own knowledge, but by hear-fay, and it was done but once: 
and whether ſince the Inſtructions, 1t dothnot appear, and iti 
was ſince, then it was by conſent, and this Fitzgerard lay out; 
a Rebe], and if it was done, it was done under that capacity. 
To that point a Witneſs was produced. 


Mr. Kennedy being Interrogated, Whether he the ſaid Fitzgerard did 
did not lye 1n the nature of a Rebel when Soldiers were laid on him? 


He Anſwered, That this Fitzgerard was Sheriff in the County of Corke, 
and failing in his Accomprt at the time, Proceſs was iflucd on his 
Recognizance, and hehe1d out three or four years. That he, 
(the Deporert being then the Kings Remembrancer ) thought it 
his duty to acquaint the Barons of the Exchequer, that he could 
not be found, but kept abroad in the Woods, being a man 
of good Eltate; and then on acquainting my Lord of Faulklan! 

. With It, a Warrant was procure to the Sergeant at Arms. 


Henry Dillon ſays nothing of the Uſage, but pretends one Thimbley 


laid he had a Warrant, but whether he had a Warrant, or did executell, 
appears not. | 


And if it be fo, it appears not for what time, when it was, nor outol 
what Court the Proceſs came, upon which the lalt Aileſsment 


was made. | 
This 
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| 
3 rka all ottered in matter ot Fact ; my Lord proceeds to other | ArticlexV . 
\tificatIoNs- Firſt, That His Majeſties Deputy is fo qualified, that he 
jath power tO refiſt Rebels and ſecure Peace: and it is true, he hath 
oOower, but he hath no power at all to make a War, clpecially in time of * 
Peace: NOW all things are appealed there, and no occalion is given of a 
War z only that Soldiers be maintained for a Nurſery of Martial Diſci- 
e, but there 1s No occaſ10n of Soldiers to be laid on the Kings people. 


MMU A 


_— | 


pln 


| He alledged Aa Stat. Io H.7. that no War or Peace ſhould be made, but 
y the Deputies Licence; and therefore he infers, that by the Deputy 

War might be made; It 1s true, where there 1s hoſtility or Rebellion, 

hen to OPpole and reprels that Rebellion, the Deputy may make a de- 

enfive War 3 but to do it in time of Peace, on the Kings people, that | 
;reunder the Government of His Majeſties Laws, is to make War on the: 
Kings Subjects, under His Peace and Protection, and conſequently, on the 

yercign Power that doth protect them. 


' Hewould compare it with forcible Entry, but the circumſtances do 
rery much diverlity 1t from Riots, or forcible Entries ; It is done by Sol- 
ters that come furmiſhed with all warlike Ammunition, brought from 
Garriſons, the places of War, brought with an Officer, brought in num- 
bers; and though the Lord of $trafford extenuates the numbers, yet the 
Sergeant at Arms was unlimited, So the power given to him, was a vaſt 
/rower, to take ſuch a number of Soldiers as he thould think fit. 


His Lordſhip obſerves, that the Sat. of 18. H. 6. cannont conclude him, 
bxcauſe Statutes here 1n England do not include the King, unleſs he be no- 
minated in them, the Committee expected not to hear this reaſon ; That 
becauſethe Kings Sacred Perſon 1s not mentioned in a Statute, who cannot 
he within the blemiſh of ſuch an offence, therefore it ſhould not extend 
to a Subject, This 15 to take a power above Law, and make himſelf equal 
to Sovereignty, to ſay that he ſhould not be comprehended more than the 
king himſelf, 


== 
He ſays he did not lead the Soldiers, but only gave a Warrant, and 


tierefore this ſhould not be Trealon 3 but though he leads them not, the 
Commander is an Actor; and to give Warrant for Treaſon, is Treaſon. 


He lays this is a Statute-Law in Ireland, and not examinablebefore their 
Lordſhips here. Mr. Palmer alledged, that he would do my Lord right; 
thathe ſubmitted to their Lordſbips Judgements, and craved leave to give 
anſwer to that point, and ſaid, The Laws of Ireland are deviſed from the 
Crown of England, the King being ſeized of it in the right of his Crown of 
Eyland, and as a parcel of this Crown : The power they have to make 
Laws there, is derivative from the Crown of England, and they did 
itankfully accept them from the firſt Conqueror : Since that, they had 
rover tomake Acts of Parliament, but that 1s ſubordinate, the Laws there 
nette Lawsof Egland applyedto that place: As any particular cuſtom 
it a place, not the general Law of the Land, 1s the Law of that place by 
*gneral cuſtom, and yet may be judged out of the precincts of that 
ww lo the Laws of Ireland are the Lawsof that Kingdom; yet may 
* Judged by this Supream Court, out of the limits of Ireland. Though 
1 an inferior Court, when a thing queſtioned in Irel2d, is brought 
®M | |  Hhh 
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|, ning 
| ArticleXV. | by Writ of Error, they judge according to the Laws of Ireland, ng 
Wo Eneland. | 
w And my Lord hath prayed, and werequire, that he may be judgeq ,,. 
cording to the Laws of reland. So this Law of 12 H. 6. may be judged 
by their Lordſhips, thoughit be a Law in ireland, But my Lord Urges 
that this Law is repealed, and for that he gave reaſons on many Adis of 
Parliament 3 Firſt, a Statute made 8 Edw. 4. Thatis made to a particy};; 
purpoſe, reciting one particular Statute, and repealing that, and then þ 
a general clauſe, ratitying and introducing all the Statutes of England ih 
to Ireland. This being but on a particular occalion, with ſuch a gengy 
Clauſe, will not be applyable, however, it will be the Anſwer to thy 
that follows. It is a general Clauſe to introduce the Laws of England 
and ſhall not havethat reflexion to repeal any Law of force in lrelmy 
This introducing of our Laws thither, ſhall not work torepcal their Lays 
but make a conliſtance of both Laws, fo far as they may ſtand topethe; 
On that Mr. Palmer ſaid, he would not enlarge himſelf, it being not nx: 
ter of Fatt, and it was not expected that matter ot Law would have beer 
inſiſted on, and therefore he jcaves it to thoſe that ſhall hereafter 
their Lordſhips ſatisfaction 1n point of Law, 


give 


| That which my Lord called a Judgement in Parliament, 11 Eliz, te. 
cites that it was in time of deſolation of Juſtice; That the Captains had 
brought oppreſſions on the people. It was in a time, when, though the 
Iriſh had been vi#; long betore, yet they were not brought perfeftlyun. 
der ſubjeftion of the Laws of Ezgland, there then remained Rebellion: 
and Tumults 3 It was in time of Hoſtility and War, And that Statute give 
but an Implication neither , that Captains ſhould not Aflels without 
the Deputies Warrant: And it follows not,that therefore he hath authorj 
ty to doit. But ,howloever the thing be, this was for defence ofthe 
people, to make reliſtance againſt Rebels. But the thing in charge ws 
10 time of peace, and full government of the Law, and fo that Statut 
| will give no juſtification at all. 


| My Lord of Strafford concluded, that there was no Treaſonabl 


Intent 1n this, and therefore it ſhould be no Treaſon on the Statute 
of the 25 Edw. 3. 


My Lord recited the words of the Statute, Not to be only thele 
vying of the War, but adhering to the Kings enemies 3 but theſe glo 
les are not to be confounded but ſevered. The adhering to theKing 
enemies, is one offence within that Statute, Levying of War another; 


ſo that if there be no Adherence, yet if there be Levying of Wai, 
it will be Treaſon. 


| 


And this levying of War, it was on the Kings People ; perhaps there| 
was no intent upon the Kings Sacred Perſon; yet if it be againſt 
Kings People, ſuch a leyying of War is Treaſon; ordinary Caſes of Fe 
lony are to be againſt the Kings Crown and Dignity , though it be 
the Homicide of a mean Subject, it is againſt the Kings Crown ®" 
Dignity, becauſe it is againſt the proteQion and ſafety of that i 
that 1s the Kings Subject; and ſo the levying of War on the King 
People, by laying Soldiers in this hoſtile manner, being againſt '* 
proteqtion, by which they are governed, againſt the ſafety, by mw 
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"F King 1s tO defend "them. It is a War againſt the King, his Crown, 
.d Dignity, 
% Thi is the Anſwer to the Defence. And Mr. Palmer concluded, 
That he conceived the Charge of the Houſe of Commons, in matter 
of Fact, was fully maintained, and for matter of Law, if there remain- 


:d any fcruple, a farther Argument, and ſtronger Reaſons ſhould be 
offered hereafter. 


And ſo a Receſs being granted for a day, "upon the Humble Requeſt 0 
my Lord of Straftord, the Houſe was Adjourned, and Suaad 
following was appointed for the next meeting, 


Article XV. 
WO WW RS 


T2. --W 


Sixteenth Article 


The Charge, 


Article XV] 16/T Tat the Earl of Strafford the Two and twentieth of Februz.! 
, ry, (1 the 7th year of Yis Yajeſties Beign, tntending ©! 
Charge. opp2eis the tary Subjucts of Ireland, DiD make a p2opolition, au 
obtained from Dis Dglelty an alivwance thereof, that tio com: 
plaint of injuſtice or dppreſston Done in Ircland, {houtld be rece; 
ved in England againſt any, tinfels It appeared, that the pazty 
made firſthis addzeſs to yim the {aid Earl , and the {oib Egrt 
having by ſuch uſurped, Tyrannical, and erobitant power, ex 
p2efſed in the toziner Articles, deſtroyev, and op;-reffed the jIeers, 
and other Subjects of that Kingdom of Ireland, in1 their Lives, 
Conlciences, Land, Liberties, and Eſtates 3 the (aid Eatl i 
the intent, the better to maincatn and itrengthen hfs atv power, 
and to bring the peopie into a difaffection of His Dajeltty, as a 
ap z Did uwſe Vis Dajeſttes I2ame in the erecucto! of tir 
atd power. | 

And to pzevent the Subjects of that Realm of ail means of 
complaints to His MYajeſty, and of redzeſs againſt him andhis 
Agents, did iſſue a P2oclamation, bearing date the 17th day of 
September, tn the Eleventh year of is Jajeſties Retgn, there: 
by conimanding all the J2obility, Undertakers, and others, who 
held Eſtates and Dffices tn the (atd Kingdom, (except ſuch as} 
were employed tn Hts Yajeſttes lervice, o2 attending in England 
by Þts ſpecial command) to make their perſonal Reſidence {1 
the ſatd Kingdom of Ireland; and not to Depart thence, without 
Licence of himſelf. : 

And the ſaid Earl hath ſince iſſued other Joclamations to the 
ſame purpoſe, by means whereof the Subjecs of the ſaid Kealii 
are teſtratned from ſeeking reliet againſt the opp2eſstons of the 
ſaid Earl, without his Licencez which P2oclamation, the ial 
Earl hath by ſeveral rtgozous ways, as by Fine, Jmpzſonmcilt,| 
and otherwiſe, put tn execution on Dis Majeſftes Subjects, Is 
namely, one Parry, and others, who came over onely ts coi 
plain of the erozbitances and opp2eſstons of the ſafd Earl. 


April | 
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ga Artic, XVI. 


eAprilz, 164 1. "3M 


— 


My. Palmer Proceeded im further Maintenance of 
the Charge of High-Treaſon, by the Commons of 
England , againſt the Earl of Straftord ; and 
ſaid , They were now entring upon the Sixteenth | 
Article of his IMPEACHMENT , and 
ſhewed : 


= Hat from the Former Ar1icles had been repreſented ſeveral 
and divers ſorts of Crimes; and how that in every of 
them their Lordſ{hips might perceive a Power aflumed 
by my Lord of Strafford, above , and contrary to the 
Laws , and deſtructive to them in every part, fo far as | 
concerned the Subjett Matter z and, how theſe Multi- 
plications of Acts did preſuppole an Habit,and evident- 
ly proved that main Charge, wherewith he was Accuſed, viz. His endea- 
wouring the Subucrſton of the Eſtabliſhed Laws and Government, and te intro- 
duce an Arbitrary and Tyrannical Power, 

And, that by this Article it would appear unto their Lordſhips, that 
thole Exorbitances that were done 1n Ireland, were prepenſed and intend- 
ed, before his going thither 3 That thoſe Oppreſhons were ſo by him done; 
and, that he might Countenance it, the Article Charges him, that on the 
22" of February, i the 7*Þ year of the King, he procured from his Maje- 
ſties own allowance, that no Complaint of Injuſtice , or Oppreiit- 
on (ſhould be received in Ergland, unleſs the Party made firſt his Ad- 
drels himfelt to the Deputy, and this was obtained on his repairing to 
that Government : And this was to be obſerved by the Secretaries here , 
the Maſters of Requeſt, and all others by whom Complaints might have 
pallage to His Majeſty 5 and, it remained as a Caution, that none ſhould 
be admitted. 

[tis true, many ſpecious Reaſons and Arguments were ſubſcribed to this 
Propoſition , but the effeCt of them was, to take the Reines of Rule into 
tis own hands, to prevent the immediate acceſs and approach of the Sub- 
ks to His Majeſty, in their ſecking of redreſs for their Grievances. 

And, in the 11*Þ year of the King, after ſome time ſpent there, to pre- 
vent them of all meanes of Redreſs, their Complaints being before Imbar- 
zued, that they could not be received, no perſon at all muſt come over 
vitnout Licenſe 3 There muſt not be a Rumour of what was done in Ire- 
ad, but ſuch as he ſhould ſo Authorize. To that end, by colour of 

[ome Laws in Ireland, concerning them that were to maintain their Lands 
want the Iriſh in times of Hoſtility and Rebellion 3 and , under colour 
ot ſome Inſtruction, for their keeping their Reſidence on their Lands, as 
alo of a Letter to that purpoſe from His Majeſty, he is Charged ; that 
0 the 17th of Sept. 11 Car. he Hlued a Proclamation , and that Com- 
mands the Nobility, Undertakers, and others that held Eſtates in Ireland, 
'0 relide thſere, and not to depart without his Licence, and ſo reſtrained 


them 
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Fobn Loftus 
Witnc.s, 


them from _ Relief againſt his Oppreliions , without his Licence | 


To them that dehired Licenſes, he deny'd them : On them that aqyg, 
tur'd to repair hither without Licence, he impoicd Fines and Impriſye, 
ments for tranſgreſſing that Proclamation; and, howſoever this may h 

Coloured with Pretences of Inſtruttions, and Letters from His Majeſty, jr 
isan Uſurpation on Regality, and an underminiug of the Protection of jy, 
Majeſty over His People, : 


For Proof thereot, 


John Loftus be'ng Sworn, Atteſted 3 That the Copy of the Propofi- 
nons, made by my Lord of Strafford, Was taken out of the 
Clerk of the Councils Office, and was a true Copy. 


| 
' 


The faid Propolitions were Read. 
At VVhiteball, 22th of Feb. 1631. 


Propoſitions to be conſidered of by His Majeſty, concerning the 
Government of Ireland, 


Theſe Propoſitions were entered according to His Majeſties ple 
ſure, ſignified by Mr. Secretary Cooke. | 


| 
| 
Theſe Propoſetions made to His Majeſty by the Lord Wertwnth Lond 
Deputy of 1reland, and Lord Prefident of the Nort-, were Read and Ap- 


proved of at the Council Board, 17*" Feb. 1631. 


There being Preſent, cc. 


Hat no particular Complaint of Juſtice, or Oppreſsion, be «- 
mitted here againſt any, unleſs it appear, the Party made fiſt 
his Adareſs to the Deputy, This is but Juſtice to the Deputy, wi 


muſt needs, in ſome meaſure, be a Delinquent. 


Whence Mr. Palmer Inferred, It did appear that this was to be Enter 
ed, and remain with the Secretaries, Maſters of Requeſts, and all other: 
whom it might concern. 


The next thing is the Proclamation, in effett as followeth ; 


17*Þ of Sept. 11 Car, By the Lord Deputy and Council. A Pri 
clamation, That Noblemen, Undertakers, and others, ſhall be 
Reſident here. 


After the Preamble it Imports, 


E therefore, in Obedience to His MajeSties Royal Commani 

y y enified by the ſaid Letter, Do Publiſh, Declare, and 
known His Princely Pleaſure, That all the Nobility, Undertakeri, 
and others that hold Eſtates and Offices in the Kingdom ( ſuch or 


ly excepted , as are imployed in His Service in England ) 0 here 


after make their Perſonal Reſidences here And not dfert to Fr 
| , ane 
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land , or other place, without Licence of us the Lord 1 Yeputy, an; 
former Letter tothe contrary notwithſtanding : And, in caſe we 
+# . . . 
the Lord Deputy ſhall have notice of their Contempt of His Mije- | 
= | , | 
ſties Will, We ſhall proceed againſt them in an Exemplary way to 
deter others: Therefore we ſtraightly Command all manner « f per- 
ſons to take notice of this Proclamation. 


[ 
| A 
. 
j 
i 


Mr. Palrer oblerved , That by the Propoſitions, all Complaints are pre- 
vented: bY the Proclamation all perſons are reltrayned trom coming over 
without the Lord Deputies Licence. And, that in purſuance hereot, (c- 
yeral perſons that have required Licences have been refuled 5 That many 
of their occaſions to come over, were Complaints againlt the Deputy him- 
If; That ſuch uſe hath been made of this AA, that the Committee of the 
Houſe of Parliament there were reſtrained from coming over, on pretence 
of this Prohibition. 


Witneſses were produced, And firſt, 


Richard Wade being Sworn, was Interrogated, Whether my Lord of [ade Winch. | 
Emond did not require Licence to come into Ergland, and it it was deny'd 
him? And, Whether he had not a Suit depending with my Lord of Straf- 
ford, and he would not let him come over till Publication paſsed, where- 
by he was prevented of examining his Witneſſes ? 


He Anſwered, That in Auguſt, 1633, my Lord of Eſmord ſent him 
with a Petition to my Lord Deputy, tor Licence to go to make 
an end of the Cauſe, wherein my Lord Lieutenant was Plain- 
tiff That he delivered the Petition to my Lord Lieutenant 
himſelf, and waited on him every day for his Anſwer ; that he 
could not get Licence on that Petition. That, after this,in M;- 
chaelmas-Term, 1638, as he takes it, my Lord of Eſ-rond pro- 
cyred the Kings Letter ; This Letter he delivered to my Lord | 
Deputy, by direction of my Lord of Eſz-0nd; but, in this,could | 
not get Licence: 9S0 that he was deteined from Arg. 1638, till 
April tollowing , and he thinks till Publication was granted. 


Lorky being Sworn, and Interrogated touching my Lord of Eſmonds | 251 
reſtraint, till the paſſing of Publication, Winch. 


He Anſwered, That when my Lord of Eſ-ond heard, that my Lord of 
Strafford had Incerted him into a Bill, amongſt other Deten- 
dants 1n the Star-Chamber, my Lord deſired leave to come to 
England, to make his Defence in that Cauſe , and to appear in 
it in perſon , becauſe without his Lord(hips leave he could not 
come over, by vertue of this Proclamation. My Lord ſollicited 
his leave, firlt by a Petition, Arg. 1638. afterwards by ſeveral 
Letters, ſome, he (the Deporcnt) carried to his Lordſhip, who 
ſtill denied leave, and would not ſuffer my Lord of Eſmerd to 
come over, till atter Publication was granted in the Cauſe, 
which he conceives was in April; my Lord of Eſzw0nd having 
lollicited from April, 1638, till April following, 


Richard 
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Richard Wade 
Witneſs. 


Mr. Palmer. 


Lord Roche 
Witneſs. 


E. of StraFord. 


Article XVI | 


— 


Richard Wade Interrogated, What my Lord Lieutenant faid to þj, 
concerning my Lord of Eſmozds coming over ? 
He Anſwered , That on delivery of the Kings Letter to him , when 
he looked on it in the eyening, the out-ſide (aid my Log 
Strafford ) 1s Secretary Crookes hand 3 and, to morrow morgjr 
if you attend me, you ſhall have an Anſwer. : 
That the next morning, he ( the Deporert ) came to the $., 
cretary Carr , who told his Lordſhip, The Deporent was there 
That my Lord ſent for him, the Deporert, to his Study, ang 
ſaid , What needs my Lord of E/-70:d be lo importunate , {;, 
he can do nothing therez but his Attorney and Agent may 4 
it. Indeed, faid he, the Depoxert, My Lord intends only t9 7 
over to get a Commiliton to juſtifie his Innocency : Why they 
ſaith my Lord of Strafford, I will not give way, he ſhall haye| 
no Commiſhon but what is out already: and, it he have an 
Commiſion, it is but Negative. | 


And, Mr. Palmer obſerved , That by this meanes my Lord of Eſmoy4 
came to be Sentenced; and, Mr, Maynard added, That fo might the moſt 
innocent Man. 


Lord Roche Sworn, and Interrogated, Whether he did not demand; 
Licence, and was denyd; and, in what ſuit he thought to be re- 
lieved ? 


He Anſwered , That he prayed my Lord to give him leave, and he 
deny d him: That his occaſion to come over was about an in- 
formation, preferred againſt him half a year before in the Star- 
Chamber:conceivingthat there were ſome intentions agatn(t him, 
that tended much to his prejudice, by my Lord Deputy, and 
Lord Preſident of Myrſter, who were the occaſion of the Intor- 
mation, as he conceived; and, that he intended to come over, 
hoping he might do ſomething with the King, and their Lord- 
{hips 3 and, when he demanded Licence (his Lordſhip coming 
to take Ship, and he ( the Depozent ) conducting him ) he de- 
ny'd it him (the Deporext) and the Suit was not purſued in hve 
or {1x months; and, till my Lord went over nothing was {aid 
of it, which was five or fix months more. 


My Lord of Strafford deſired he might be Asked, Whether he was not 
then Priſoner in the Caſtle? he aeeioing. That he was in priſon for dl 
vers great Mifdemeanors, and being Interrogated accordingly, 


He Anſwered , That he was not a Priſoner in half a. year after , til 
my Lord came out of Exgland ; nor was the Cauſe followed n 
five or fix Months after he proponnded a Licence to his Lord- 
ſhip, which was the day his Lordſhip went Aboard. 


The next caſe offered is the caſe of Dermond Mac Carty, who had aSuit 
againſt him ſeveral times, diſmiſſed in a Court of Juſtice, which my Lord 


Deputy took afterwards into determination himſelf, and made an Oy 
againlt| 
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—inſl him in the Caule that was lodiminiſhed : Mac-Carty, Grandchild | Article XVI 
0 him againlt whom the Order was made (who was not bound by the 
Order 5 having no Land, nor Office in Jre/ayud, and fo not bound by the 
Proclamation ) delired Jeave to come into England, to Complain indeed. 
of this Injuſt1Ce, though he pretended it was tor his Education, but was 
!ny'd by MY Lord, and by others in his abſence, becaule my Lord had 
leny'd him before. 


The Petition ſubſcribed by my Lord Deputy himlſclt 


was Read, my Lord Acknowledged it to be under 
his own hand. 


To the Right Honourable the Lord Viſcount Fextworth, &c. 


He humble Petition of Dermond Mac-Carty, ſhowirg , That 
your Petitioner, for bis Private Occaſtons, ſpecially for better 
Breeding and Education , is deſirous to Travel into the Realm of 
England 3 He therefore moſt humbly prayeth, your Lordſhip will be 
rent? | AF be nat 4 p 
pleaſed, to Licence and Diſpence with his Journey thither, And he 
will ever pray, &C. 


Dublin-Caſtle, 23 Tune, 1637, 


Or Our Reaſons, beſt known to Our Selves, We think it not fit 

to Grant the Petitioners Requeſt; but do rather hereby ex- 
preſly inhibit, and forbid him to 1ranſport himſelf into England , 
or any part beyond the Seas, without Our Licence firſt had in that 
behalf And, of theſe Dire&ions the Petitioner is required, not on- 


ly to take notice , but alſo obey the ſame , as he will anſwer the con- 
trary at his utmoſt Peril. 


On a ſecond Petition preferred by Mac-Carty (becauſe my Lord Depu- 
ty had refuſed to give him Licence) Sir Chriſtopher Wainsford did allo re- 
tule his Licence. 


The Petition, and the Anſwer thereunto purporting to that eficct, were 
Read, 


James Naſh Sworn, and Interrogated , Whether the occalion of theſe 
Petitions was not to Complain of that Decree,made by my Lord Deputy, 
in a Cauſe, that had in a Court of Juſtice been diſmiſſed? 


He Anſwered , That he knew the paſſages of all the Cauſes, having Neb 4d 
been a Sollicitor and Agent for the Father oft Mac-Carty, and 
waiting on their occaſions in Dubliz. Thar after the obtaining 
of two Diſmiſſtions in the Suit, my Lord did Order and Decree 
for Sir James Craig 54961. againſt Mac-Carty. And, on this 
Decree, an Order, to Diſpoſlets him of all his Fathers Eſtate; 
and he being Baniſh'd into a Foreign Part the young Man, for 
fear, would not come in and appear ; but, hoping to have Re- 
dreſs in England, did Petition in this matter, in defire and 


hope to have Redreſs in that diſmiſſion made by the Lord 
Strafford. 


I 11 Mr. Palmer 
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Article XVI] 
> |, Mr. Palmer Opened the Caſe of Parry his Fine and Impriſonment, who 
is mentioned in the Article 3 That he was Servant to the Jate Lord Chaz! 
cellor , was Examined betore my Lord Deputy of ſume things that con. 
cerned his Maſter, and had Antwered ſo much as it pleaſed my Logq ;, 
require of him. That after this (being uſcd to follow my Lord Ch, 
cellors occaſions ) my Lord Deputy, to prevent his coming over, refer. 
red him to further Examination before the Judges, waiom he attengeg 
five or {ix dayes, but there was nothing to examine him upon, tor he hyq 
delivered all that was required, as fully as he knew 5 That linGing mx 
Lord Chancellors occaſions very urgent, he came into England ; and k | 
ſoon as he came hither, it ſeems he was tollowed with dircCions thence. 
tor, by Warrant from Secretary Cook, he was apprehended by a Metlenger: | 
and the Warrant expretles it, that he was one that came over without [;./ 
cence : That he was turned over to Mr. Kaltozr, my Lords Agent, ang 
mult give Bond to repair, and make his appearance im ſreland : Before 
that Bond was diſcharged, he did return 3 and, after his return, he Pe. 
tioned to be Diſcharged of this Bond, he pn ny. he might come ove; 
without Licence, having no Eſtate nor Othce in Ireland; yet NOtwith-| 
ſtanding he was Sentenced, Fined, and Imprifoned. It 1s true, the Cauſe 
 expreſled in the Sentence, 1s, Becauſe he went away not being Examined: | 
and the Sentence expreſſes, That he 1s not Fined tor coming without Li. 
cence, but becauſe he came away without being Examined. | 
Parry Witnels | Flexry Parry Sworn, was Interrogated , Whether the Copy ſhowed un; 
to him was a true Copy of Secretary Cooks Watrant ? 


| 
' 


He Anſwered, That he examined it with the Original, 
The Warrant was Read. 


Heſe are, m His Majeſties Name, to will and Command yo, 

to make your preſent repair to any place, where you ſnaJun- 

derſtand of the of Henry Parry Gert. lately come out of Ire 

land without Licence, and, by Vertue hereof, to take him into Cit 
ſiody, and keep him ſafe till you hear from me. 


Greenwich, 20 June, 1633. 1o Thomas Welch, Mcſer: 
ger of the Kings Chamber. 


Henry Parry being Interrogated, What were the Proceedings with him 
about his Examinations in Jreland, before his coming over? And , What 
was the whole Proceſs of the buſineſs ? 


He Anſwered, That 21 April, 1638, my Lord of Ely, then Lord Char- 
cellor, his Lord and Maſter, was Committed to the Caſtle 0! 
Dublin, and, no ſooner Committed, but he (the Deporent) was 
lent for to the Council Board, and, an Oath Adminiſtred to 
him, by the Clerk of the Council, on my Lord of Strafford: dr 
rection, That thereupon his Lordſhip Interrogated him, Where 
the Great Seal was? He anſwered his Lordſhip, That he «ne 
not Where it was, unleſs it was with my Lord of El : Andt 
ter his Lordſhip had Examined him to that, he Commanded hn 


to 
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to attend the Judges the next day, to be Examined on ſome Pa- [Article x V1, 
pers of his (the Deporerts ) which his Lordihip had ſeized and | -— VV od 
'-rought to the Council-Board , and thereupon he was dilmitled 
ai night. That Morzday next (this being Sutzrday) he attend- 
ed the Judges alone to be Examined, and attended not only 
that day, but hive dayes more, t: om thence to S.uturday. That 
on Stzrday, my Lord of Ely told him, H- aad occaſion to 
{-nil him over into Erglind , and defired him togo: That he 
did come away with fome Letters trom his Lordſhip, to ſome 
of his Lordinips Friends here; And, as ſoon as he came here 
with Inſtructions trom his Lordſhip, the Inftructions were given 
to his Lord{hips Friends, to Sollicite His Sacred Majcſty tor his 
Relict, and Enlargement out of Priſon; and he continued a 
matter of two Months or thereabouts 3 and on that, one 7 homas 
[{ cl, by Vertue of Secretary Cookes Warrant, attached him, and 
kept him m Reſtraint about three weeks. At the end of three 
voeeks he was lent for to Mr. Rel[tor, who told him, It was Sc- 
cretary Cookes pleaſure he ſhould ent@ into Bond to go into 1re- 
{1n4, elle he ſhould be ſent by a Metlenger. 

That he (the Deporent) Anſwered, He could not pay a Mel 
ſ{enger, but if he could not get Icave toftay, he would enter 1n- 
toBond to go to Ireland :; That Mr. Raltoz took a Boud, to 2- 
Pear the IofN or 12th of Arguſt tollowing , this being In Til; X 
1533, Thathecame into Ireland according to the Tenor of his 
Bond. That my Lord of Sirafferd being to go into the Coun- 
tiy, he prefented himſclt before his Lordſhip in the Gallery at 
the Caſtle, and acquainted his Lordſhip, that he was there to 
attend his Lordſhip., according to the Tenor of the Bond. His 
Lord\hip Asked him , Who took his Bond ? he acquainted his 
Lordinip, That it was his Agent Mr. Ralton. His Lordihip 
Aﬀked, What Warrant had Mr. Raltor to take Bond of you ? 
He, (the Depoxent ) acquainted his Lordſhip, He did not know 
any Warrant he had: bur, he ſaid, He had direction from Secre- 
tary Cook. 

My Lord Asked further, Where he took the Bond, if at the 
97eret-Office * No: ſaid he (the Deporent) It was at his own 
houſe. My Lord Anſwered, That he (the Deporert) might do 
well to attend at the next ſitting of the Council-Board. And, 
that he (the Deporent) going away, his Lordſhip called him 
back, and ſaid, Methinks, Mr. Parry you are much Sun-burned, 
the weather 1s very hot in Ezeland. He (the Deponent) An- 
lwered again, The weather is very fair. His Lordſhip Interro- 
gated him, Where my Lady Moore was? and , How ſhe did ? 
He (the Depozext ) acquamted his Lordſhip , She was in Eng- 


land, 


7 Here my Lord of Strafford interrupted him, Asking, If this was to the Fe. of 51yaford 
ulmels? bur, having direction to go on, 


He Added, That my Lord Asked him, Why he did not ſtay abroad 
to help my Lady Moore to ſpread abroad her Malice againlt 
bim (my Lord of Strafford) to which he (the Deponert ) laid , 
He could fay nothing: and ſo was diſmifled. That aha 
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he attended with a Petition of my Lord of El;'s; and, that, 
Lord Asked him, Where his Petition was ? He faid, He 1-5 
not any, but preſented his Perlon. His Lordihip told him, 
That it was Counce]-Board-day tor Petitions, and wiſhed him 
to come ſome other time: yet after, was cailed back, ang hag 
an Anſwer to the Petition, That the [veſday tollowing, (as he 
takes 1t) he appearcd betore his Lo;d{lip again, withour av 
Petition, not knowing any cauſe he had to Petition : Th; | 
the next day after he Petition'd z and on Reading his Peties.| 
on, the Conſtable of the Caſtle was called , and thereupon M 
C the Deponent ) was Committed, and Cenfured (as he was tg) 
the next day) 500 /. That his Lordſhip Declared the Order 4 
the Board , That he (the Deporert ) was Fined 500 1. Bgy 

to his Good Behaviour 5 Committed to the Caltle of Dy; 
and to Acknowledge his Ottence at the Board, and tor. R,! 
to; and there he continued 1n Priton, and was utterly Ruin 


ed. 


@ | 
Being Asked , Whether he was heard to Anſwer in the Cauſe? gy 


Whether he was Examined after his Return ? 


He Anſwered, That he never put 1n Anſwer in Writing, nor wasthe:s 
any Petition againſt him, but only his own Petition; nor fuths 
Required to be Examined from that Gay to this. 


Bung Acked, How much of his Fine he paid ? 


fe 4n/wered , That before he could ſce his Order, he was {ain topay 
Sir Paul Davis 451. and, when he law bis Order tor reducing 
it, for 1t was reduced from 500 /. to 2501. of which he paid 
104 1. 


Mr. Palzer proceeded , obſerving, That the next thing was, a Retu-| 
lat of the whole Kingdom to Preſent their Complaints: Ir is true, fad he, 
it was not by my Lord of Strafford himſclt, but it enſued on thele Acts 
and Proclamations; and that was hindering the Committee of the Parlia- 
ment that were to come over, to make a Remonſtrance of their Grievat: 
ces to His Majeſty. 


Sir Robert Smith being Sworn, and Interrogated , Whether he was 


imployed by the Houſe of Commons to come over hither ? and, Whetter; 
he was deny'd Licence? 


He Anſwered, That we were ſent for by my Lord Deputy In! 
ford, and he put us ( as we conceived them ) feveral catching 
Queſtions, as, If they had not my Lord Deputies Licence, a 
the Boards, Whether they would repair to England or 10: \\c 
Anſwered, That, in obedience to the Houſe of Commons, Ve 
did intend to repair to Exgland. No, fayes my Lord Deputy: 
Anſwer me Catagorically ; Would you go or no, It we would 
Command you not to go? to this we Anſwered, No : being 
tween two Juriſdictions, both from His Majelty; for, We had a 


Command from the Houſe of Commons, and a Counter-Com: 
mand 


a 
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mand from His Majeſty, and we were denied Licence, and are- 
{traint of Ships, for that cauſe they conceived to reltrain them. 


Being asked, whether the Deputy did know the Houſe of Commons 
11d ordered them to come over, and yet retuſed ? 


known to all the Kingdom. 


\ſr. Fitz-gcrard being examined to the ſame points, as Sir Wobert Linch. 
He Anſwered, T hat alter the the Seflion of Parliament, 1 O&Fob. laſt, 
and the Houſe of Commons had travelled till the 6 Nov. in the 
affairs of the Kingdom, the grand Committee had heard and 
#diicutled many grievances general and particular, and voted 
them to the Houſe. That about the beginning of Nov. the 
Houle entred into conſideration of thoſe grievances, and drew 
up a Petition of Remonſtrances to be.preſented to the Lord De- 
puty, Which was voted in the Houſe of Commons 7 Nov. 
o Nov. the whole Houle attended with the Speaker, and the 
Speaker read it publiquely betore him. The grievances were of 
that nature, thatthey did Humbly, and of Right ( as he re- 
members) petition for redreſs of thoſe grievances; that the 
Houſe concerving the Parliament would be Prorogued, or Dil- 
ſolved betore Redrels was given, they entred into confidera- 
tion of a courte to preſent 1: to His Majeſty. And 11 Nov. made 
an Order: that the Committee ſhould be appointed to repair 
tw England with a Caution, That it Redreſs ſhould not be 
had betore Dullolution, or Prorogation of the Parliament, 
that Committce ſhould not proceed, 12 Nov. it was Prorogued 
without Redrels; that the next day after Prorogation the Com- 
mittee was ſummoned to attend at the Board, and there was 
interrogated ſeverally on a queſtion, as far as he can remem- 
ber, viz. Ot their intention to go into Erglard, whether they 
would askeleave to go into Ezgland ? and admitting my Lord 
Deputy ſhould command them not to goe, till His Majeſties 
plealure was known, whether they would go? To all they 
were ſeverally to an{wer, and Catagorically (this was my Lord 
Deputies word) after Anſwer given, they were ordered to with- 
draw, and being called in again, it was made known by the 
Lord Deputy Wainsford; That he and the Lords had conlider- 
ed the whole matter, and bade them take notice, there was 
a Proclamation, reſtraining all the Subjects of Ireland to make 
repair to Exgland till application was made to the Deputy. 
That he engaged them in Allegiance, not todepart, till he 
( the Lord Deputy) had known His Majeſties pleaſure, whe- 


ther they ſhould goe or no, which he would Jabour to know 
ſpeedily. 


The next thing Mr. Palmer offered, was the Iriſh Remonſtrance, which 
Was read. 


He anſwered, the Lord Deputy did know it, it was apparently | 
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| ſuch addreſs was made; fo that his Lordſhip is not Par regotio, but Supra, 
| above all the authority committed to him ; nut an Accetlary but Princi-! 


| 


whole Parliament, when the Order was well known, were refuſed to... 


To the Right Honourable the Lord Deputy, Ihe humble arg ;,c 
# g . % & | \ Put} 
\cmonſtrance of the Knights, Cu zens, and Burgelles in P4,j;, 
ment. 


by 


| 


"FL He Petitioners do conceive oreat and ſtrong fears of a Pro! * 
HUTTON publiſhed in this Ki) g49%47, AOnNO 1635. Froyi...) 
11CN of SGuality or Eſtate, [0 aepart ths K inod 12 wWithort the T4. 
Deputies { itence 5 whereby the St JC 8. 28; DJs 4 O16 10072 - 
hinared and interrupted from free acceſs to His ſata N1tjcit; a 
Pricy Council of England, to obtain remedies «gal them of 
grievances, CA) their Anceſtors have bad, ſence the KEE? oj Lj \ 
and great Fees exatted for the ſaid Lc vices. f 


And ſo Mr. Paley ſummed up the Evidence, That by the PBpogtig: 
made butore my Lord Deputies going over, 1t appeared what was 1, 
tended, That no complaints of opprefhion thould be made withour 11. 
dick, Firſt, to the Deputy, and what followed, declares plainly the ye. 
cution of itz That notwithſtanding the injuſtice and oppiction dy 
complaints could not be received, By the tormer Article, then Ly) - 


have heard what he did there, and the great cauſes of comp; 


tb * 
"= F * ' 
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in time, is the Proclamation , their Lord{hips ſce the uſt made 


thar thoſe who had made complaints againſt my Lord himlclt, and |: 
Orders, were refuled ro have Licence; ſome that adventured to con 
withour Licence were Fine and Impriſfoned to their utter ruine. |. 
Licence 3 It 1s true, not by my Lord of Strafford, but the Deputy, wo! 
coloured his demial from thele Acts of my Lord of Sirafford 5 What fears] 
they had, their Lo:dſhips may apprehend by the Remonttrance; My Lo! 
of Strafford allumed a great power to himiclt, all Addretics belt fuit! 
made to him, and the Subject thereby excluded from His Majcliy, o 
palz not in the nature of a Subject but Down, and fo he expected his 
Lordſhips Anſwer. 


MyLord of Strafford after a little time of recolleCti 
gan his Defence in ſubſtance as followeth, 


That he ſhould only apply himſelf to the things in charge, as neat x| 
he could, and give the faireſt Anſwer he conld, where, by the way je 
alledged, That he might very juſtifiably ſay, he had never in hislite oth 
thoughts or intentions before his going into Ireland, or during his abode 
there, but juſtly and faithfully in the ſervice of His Majcſty and the 10% 
dom 3 nor did he ever deſire, or intend any thing, ſo much as to introduce! 
the Engliſh Laws and Government there: And whereas he is charged wit 
a fubverſton of the fundamental Laws, he may fay, he thinks, with I: 
and Modeſty, that the Laws had never fo free a paſlage, that never al) 
Deputy gave leſs interruptioa to the proceedingsof the Law, than it 146, 
during all his time - That it did not appear by all that hath been ſaid, 
that there was any ſtay of legal proceedings; for all the Cauſes (poke! 
him, came originally, and primarily, before they depended in any oth! 


Court; and that he never hindred, but gave all furtherance to the ” 
| age | 
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oe of the Common-L | | 
<10n0t but expect trom him much ) Error and miſtakes, he belought 
them Out of their Goodneſs and Noblencls, tO apply it rather to his aw 
 krmity and Weaknels , than to any habit of ul tie had gO!, as he tiults, | 
1 (hould MaKe app Ear to their Lordſh.ps. The Charge, isto bave pro- 
| cared, with an 1ntent of opprefiion, a {top ot all complaints of Injultice, 
[that none migat be received n England, unleſs it appeared, That the pat- 
., did make Þ1s addreſs to him, 


Article XV 


| 
MA %p WC 


To prove this, the Gentiemen have rezd a Propoſition of his, madc 
fore his going Into {reland, and as appears, by their own ſhewing, ſuch 
\ Propoſition as Was allowed and approved of by their Lord{hips at the 
Council-Board. He deſires thut in this (as 1n all things elſe ) he might not 
% takenin PIECES, but altogether, tor it they take part, and leave what 
they pleale, they may make a man ſpeak ſtrange things; and therefore he 
defied their Lordſhips would hear the rcaſons inducing that Propoſition | 
x well as the Propolition it felf, being under the Clerk of the Counci]: | 
hand, and fo atteſted by Mr, Raſ/tox: The Propolition and Reaſors were 
xccordingly read as tolloweth 1n {ubltance. 
| Ft. 1631. A Propoſition amongſt divers others, entred in the Regi- | 


ſer of the Acts of Council 22 Feb. 1631. follows in bc ver 


ba. 


mitted here againſt any, unleſs it firſt appear he hath made 
his Addreſs to the Deputy. 


Hat noparticiular complaint of InjuStice or Oppreſſion be ad- | 
| 

| Andindeed, this is but juſtice to the Deputy, who muſt needs 
in ſome meaſure be a Delinquent , 1t the complaints be true, as bein 
in chief univerſally to take care that His Majefties Juſtice be throughly 
complyed with in that place 3 and therefore good reafon his Judgement | 
ſhould be informed, and his Integrity firſt'tryed, before either be im- 
pachedz Nay, it 1s but juſtice to the Government it ſelt, which would 
be exceeding ſcandalous, through the liberty of complaints, and the Mi- 
[niltery therein extreamly diſcouraged, upon every petit matter to be drawn 
to anſwer here, when the thing it ſelf is for the molt part either injuri- 
vus, or for which, the party might have received good ſatisfaction at his 
own coor. But where the complaint appears formally grounded, and 
Where due application hath been made to the Deputy, without relicfto 
tie party, let it be throughly examined, and ſeverely puniſhed, where- 
ever the fault proves to be, eſpecially if it becorrupt or malicious; for 
{he ſhall not only magnify his Juſtice, but puniſh an unfaithful Miniſter, 
{\rclamorous Complainant, and his ſervice ſhall thereby be bettered. 


From whence my Lord of Strafford inferred, That by this it might |} 
"pear to their Lordſhips, his intent was not to aſſume any greater Au- | 
aoity, than became him todeſire; but meerly to prevent clamors and 
wult complaints, and that they might be redrefled nearer home with- 


WM Complaint, and no way to hinder any mans juſt complaint. 

| And lo it had no relation nor aſpect to himſelf, but meerly to the fur- 
i; of the Kings Juſtice, And ſo that Propoſition could not (he | 
mad, be turn'd upon him, otherwiſe then as Juſt and Honourable. | 
"X the Proclamation it ſelf, and the ſtaying of men from coming with- 


Out | 
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Article XVI [out Licence ( the thing complained of ) he begged leave to acquaing 
A |their Lordſhips with ſome particulars. | ro 

He conceived, by the Laws of Jreland, no man that 1s a Subje& ang! 
Liege-man there, can come from thence without Licence from the De. 
puty, but it is very penal, and to that purpoſe he would mention ty, 
three Statutes of that Kingdom 3 Oneis the 26 H. 6. ca. 2. Ther, 
whereof is, An AG that the Kings SubjedFs, or Officers in Ireland, my b 
abſent by the Commands of the King or Governor, or Council, withoyt (,,. 
ſure of, KC. 


The words of the Statute mm fubltance. 


Alſo it is decreed and agreed, that none of the Kings Liege wn ( y, 
comprehend all, as he conceives ) cr Officers of the Land, 5 (y 
of the Land, but by Commiſſion from the King or his Heirs [;,. 
tenant-Juſtices, KC. All the Rents, benefits, Offices, Or Other 
Poſſeſſuons by their ſaid Abſence, ſhall be ſeized into the Kin, 


hands, &C, 


Whence my Lord of Strafford inferred, That it they go without the Go 
 vernors Licence, there 1s a forfeiture of all theſe. 


| 
| Another is 25 H. 6. Ca. 9. It 1s ordained,&c. 


That if any Liege-man be out of the Kingdom, by the Commaniewyj 
of the King or his Heirs, or the Lieutenant there, Deputj-T uit 
ces, or Council Their Rents, &c, ſhall not be ſeized, &c. hun 
his Lord({hip inferred, That if they go without Licence, thc 
are puniſhable for it. 


The next is a certain Article, preferred by certain [riſh Agents then 
in England in May 1628. or thereabouts, long betore he was thought or 


for a Deputy in Ireland, either by himſelf or any body elſe ; and thi 
is from their own delire and Petition, 


Being atteſted by Mr. Raltox to be a true Copy, one Article wi 
read, being in ſubſtance as followeth. 


May 1628. O the Kings moſt Excellent Majeſty, the humble Petition 

Your Majeſties faithful Subje&s, appointed Agents to pre 
fer certain humble Requeſts, &c. to your Hiebneſs, in behalfe of 
your Kingdom of Ireland. 


After the Preamble, amongſt other things it contained, 


That His Majeſty would be pleaſed, that in reſpe& of the non-elr 
dence of many great men, who ſpending their Eſtates abroad 
the Kingdom was impoveriſhed, and great ſums of Mon) 
tranſported 3 Order might be taken, that both they, and all Un 
dertakers, on whom Eſtates have been beſtowed, for the 
ter ſupporting and improving of the Kingdom, may make tet 


perſonal Reſidence, at leaſt half the year, and not to depar 
without Licence. n 
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His Majeſties Anſwer was given in theſe words. 


L L the Nobility, Ondertakers, and others, who hold 

Eſtates and Offices within that Kinodom, are to make 
their perſonal Reſidence there, and not toleave it without Licence, 
ſuch perſons excepted only,as are imployed in Our Service in England, 
or attend here by Our ſpecial Command. 


| Next my Lord of Strafford delired, he mightread the Lord Faulklards 
Inſtructions, which, as he conceived, were purſuing to this, and they 
were, as he takes It, 24 May, 1628. which being atteſted by Mr, Brooks 
'to be cxamined by the Original, was read. 

EG 

Inſtructions to be obſerved by, or, &c. Henry Viſcount Faulkland, 
vor Council there, ec. 


LL the Nobility, Qndertakers, and others, who hold E* 
FS [{tates, or Offices in that Kingdom, are to make their perſonal 
ReFfdence there, and not to leave it without Licence; ſuch perſons 
only excepted, as are employed in Our Service in England, or at- 


tend here by Our ſpecial Command. 


Next His Lordſhip offered His Majeſties Letter of 20th of Tamary 1634. 
[Commanding the publiſhing of this Proclamation, which Mr. Raltor at- 
firming to be a true Copy wasread. 


C; R- 
To the Lord Deputy of Ireland. 


/ HERE AS amongſt other things in the Graces vouchſaf- 
A ed to Our Subjeds, 1628. We ſignified Our Pleaſure, That 
the Nobility, Ondertakers, and Others, holding Eſtates in Ireland, 
ſhould be reſident there, and not to depart without Licence: And 
beirze now given to underſtand, That notwithſtanding thoſe Di- 
rellions, divers perſons ( not of the meaner ſort ) take liberty to paſs 
into this Kingdom, or foreign parts, as if they underſtood not what 
they ewed to Us in their Duty, or themſelves in their evil Carriage, 
which preſumption we may not long ſuffer, &c. We do therefore hereby 
Will and Require you, by AG& of State, or Proclamation, to make 
known Our Pleaſure, That all Nobility, Ondertakers, and others, 
that bold Eſtates and Offices, ( ſuch perſons only excepted, as be 
imployed here, &c.) do hereafter make their perſonal Reſudence, and 
not depart for England, or other place, without privity of Our De- 
puty, any former Letters to the contrary notwithſtanding. 

And becauſe We reſolve to have this courſe conitantly obſerved (if 
you ſhall have notice of any Contemner of this Command ) Our 
Will and Pleaſure is, That you proceed againſt them in an exem- 
plary way to deterr others; And for ſo doing, this ſhall be your 


Warrant. 
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My Lord of &trafford oblerved, That he might well have hopeq, ,.. 
this being required by the Laws of the Land, that no man thoulg Fi 
part without Licence, but 1t ſhould be pena] to him, having their onal 
Articles, which delire the ſame thing 3 That by this Proclamation the 
Power of my Lord of Falkland was eſtabliſhed upon him; ang i. 
Kings Command tor the ifluing this Proclamation, being Juſtified by F2 
Kings own Letter, fo that this ſhould not have been laid to him, tf, c. 
orcat and high a crime as it hath been repreſented to your Lorg(hi,.. 
and he truſted that by that time, their Lord(hips thought it not 6 
a crime, as it might at firſt ſeem to be. 

That he was not very haſty in 1{]uimg the Proclamation, (he naving ng 
intereſt in it, nor nothing to drive him forwards ) for tho is Maiethioe 
Command was, bearing date 20 Jurc 1634. yet the Proclamation flea 
not till Sept. 17. 1635. And becaule all he had ſaid, bad been tyres Kb: 
him as a crime, his Lordſhip gave this furcher Anſwer, | 

That there could be no Proclamation made by the Deputy alone, /.; 
being abſolutely reſtrained by his Committion, not to make a Proclany.! 
tion without the Council) therefore he could not be fingular jn (4. 
fault, but had the conſent of all the Kings Council ; and tor inſtance j- 
matter of Law, the Chict Juſtices are fitting at the Board, to whom 11 
matters of Law are referred, and they are anſwerable tor it ; ang 
lo learned, that they could not do things io frequently, without gogg! 
authority ; and this he offered in excuſe of this, and all other Procls 
mations, not doubting but it was according to the Laws and Cuſtoms g 
the Land. 

And for further ſatisfaction, that part of his Commiſton that concur. 
ed the Proclamation was read, and in this particular he dclired leavetg 
offer ſomething more with all Humility, that tho none of thele were tortjs 
juſtification, yet for Reaſons of State, this Reſtraint was moſt neceſ{ary: 
for whoſoever goes over Deputy, while theſe two great men ( to term! 
them no worſe) O Neal and Tir-Connel, have Regiments of the moſt an- 
tient Iriſh Septs, ſerving the King of Spaziz, under their Command, it isnc- 
ceſſary for him to have an eye upon them; tor if every one might withdraw! 
himſelf at pleaſure, without giving an account, it would open all the 

ower and means that poſtibly can be, to diſtemper that State, and c«-| 
tainly if that liberty might be granted, he feared it would produce fad} 
events in that Kingdom. 

Moreover,it all the Primogeniture and Nobility of that Religzor, ſhould | 
be ſuffered to go over to Doway, St. Omer, and the Jeſuites Colledge,,! 
it was to be feared, they ſhould not be fo well brought up for the lervice 
of the King and Common-wealth, as may be detired; and theretore i 
was neceflary, according to the conſtitutions of that Kingdom, that they 
(hall give an account to the Chiet Governor ; And it was no other than 
what 1s practiſed here in Exgland 5 no man being at liberty to goe hence 
into France without Licence. And certainly, ſaid he, it is an Account we 
owe to the King, and ſtands with the Law of nature, Pater Familie way 
take accompt of his own Houſhold, and the King being the great Fir|/ 
ther of the Common-wealth, we owe this Accompt to him ; Therclo!c 
he concelved 1t can be no great offence1in him, to do this on theſe grounds 


Fre 
Bu 
' 


| 


. 


'and as he recommended the proſperity of that Kingdom, and His Vaje 
{ties affairs there and here, to God, by his Prayers and good delircs3 0 
| he wiſhes 1t might be taken into good conlideration, that this may be 


;continued as a principal and neceſlary expedient, to give His Majeſty that 
| ( 


. I 
—_— 
—— D— 
—— 


—_— _— —___ _ uh 
—_ —— a. _ —_— 


475 
| Article x V1. 
wv 


The Trial of 1. Earl of Straftord. ". 


"INI - 3 - 
ant, without which, the Governor ſhall not be able to take jult mea- 


account: 
(Ures of h 


nzs there. His Lordſhip then obſerved, that ſomething had 
een Ob{crV* d, that was no part of his Charge, and therefore preſumed 
heir Lordſhips would not expect an anſwer to it, or conclude him any 
way 11 REL, Judgement guilty of it, ſince the means of giving that ſa- 
acfaction, which otherwiſe he ſ{bould have done, arc now taken away. 

Put when they Came ro be complained of in their proper place, he 1s 
ccady tO g1VC {luch an account, as becomes a Juſt and Innocent man: But 
it which ſcems to be the fouleſt of them, was that concerning my Lotd 
of Eſmond, oft which he remembred very little; but fomethivg darkly, 
ind if 1t appeared not as he ſhould fay, he was extreamly miſtaken; for 
what he did not know or remember, ne would not ſpeak of it confident- 
ly, and 1n ſhort, the point 1s this, 


Two men {wear that he ( the Lord of Strafford) denied liberty to my 
Lord of Eſmond to come tor England, Arg. 1638. and that he was kept 
n Ireland, and could not have Licence to come away till April 1639. His 
Lordſhip confeſled it to be very true, and that he remembred my Lord 
of Eſmond deſiring to go over, was ſtopped by him a while, (he being 
Sergeant \ayor-General of the Army ) the Army having occaſion of mo- 
ion, and that he was fure it was much about the time, if his Memory 
filed him not extreamly, (but when 1t came to this time, and he had means 
to produce witneſſes, he hoped to make this appear ) befides, he was mi- 
taken, if he d1d not very ſhortly after give him a Licence, and- that he 
found not occaſion to make ule of it; and if that was was ſo, all they 
{id was taken away, for he afterwards finding it to draw towards win- 
ter, Jaid aſide the Licence till the Spring, at Spring he asked it, and had 
itz but in theſe things not judicially brought againſt him, and to which 
he could not make certain Anſwers, he hoped he might ſtand clear, and 
unprejudiced, till he may anſwer poſitively for himſelf; and then as their 
Lordſhips ſhould find him, they might judge of him: and he ſhould ever 
moſt willingly ſubmit to their Judgements, and abide it whatever it 
was: And whereas the Witneſle ſaid, my Lord of Eſwmond was hindred, | 
becauſe he had no Commiſſion to examine Witneſſes, my Lord of Straf- 


ford (aid, he was able to prove, that a Bond was granted him to examine 
\Vitneſles. 


And the Witneſs being accidentally there, his Lordſhip tock notice 
of Gods providence from that, and faid, God Almighty was 
willing to help and affiſt him wonderfully in his Trial, and that 
his Goodneſs to him in this Cauſe had been a great deal more 
than he would trouble their Lordſhips withal at that time ; but 
he ſaid, he was confident, God had him in his protection, and 
would never forſake him; and whatſoever he ſhould looſe in 
this world, he would make it up to him in another world. 


And for this 


whether he was imployed in ſuing out a Commiſſion for examining of 


Vitneſles In Jreland, in a Cauſe concerning my Lord of Eſzond, and Sir 
Peirce Crosby ? 


purpole Mr. Kiley was produced, who being queſtioned, 


Mr. 


| 


| 


| 
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Rn. © ts 


Mr. kiley, 
w Itencls. 


Mr. 2faynard. 


MT. Ralton, 


to of Strafford. 


oO _ 


Mr. Rilcy Anſwered, That he was imployed as Clarke in the Cyr. 
where Mr. Attorney was Plaintiff, by Relation of my Lord 
Lieutenant againſt my Lord of Eſarond and Sir Peirce (p,,. 
and when that Cauſe came to Commiſſion, they for the yg." 
dart brought Commiſttoners names, and did joya in thar Byng | 
but he cannot remember the time. | 

Peingasked ( on Mr. 1aynards motion _) whether S1r Taerce Croyh, 
my Lord of Eſ-:0nd ſued it out 2 He Anſwered, he could not dire. 
but the Clerk for the Deteudants could. ; 


: 
a. 


ir. Rali 07: being asked to the ſame point. 


He Anſwered, that he remembers, that about this time, 1442. ,, 
1639. Committions were ſued out in the bulinets, betwecn my 
Lord Licutenantand my Lord of Eſxozd, and Sir Pierce Cre:;, 
and that he was very confident, that my Lord of Eſxrond i; 
the benefit of examining Witneſles. 


My Lord of Strafford obſerved, that theſe Gentlemen ſtirred up thy, 
things, to beget an 11] opinion of him, but in ſhort antwered, they wer 
not 1n his Charge. 


And further, That he conceived my Lord of Eſ-rond was ſtayed on 
a complaint of Sir Wal{gham Cokes, concerning a pradiice of 
his, to the endangering of Sir Walſwgham's life. And that he 
was ſtayed uponthat account, to be examined, and if he (the 
Lord Strafford ) was not miſtaken ) my Lord Eſm-ond was, attcr 
examination lett at liberty ; But theſe things he faid, were rather 
aggravations of his Charge, than within the Charge, and there-! 
tore he humbly conceived, that in theſe caſcs their Lord(hips: 
would allow him liberty, and hoped the Gentlemen will like-! 
wiſe allow it, that ſo he might ſatifie them, their Lordſhips, and 
all the world, that he hath carried himſelt juſtly and fairly in 
all theſe particulars; Alſo afluring himſelf, that theſe Gentle 
men were willing he ſhould give the beſt anſwer to all thee! 
things he could; And fo he would, and that with all reſpet! 
and reverence to them in the world, | 

| 


. » . » 
The next Caſe 1s my Lord Roches, and his Lordſhip conceives, that 


my Lord Roche himſclt gives a fair anſwer, for he was into! 
ed againſt him in the Srarchamber, and my Lord of Strafford 
ſaid indeed, he remembred there was fach an occaſiui tur ll 
as he was willing to forget it, for that noble Gentlemans Calls 
and that the complaint was of fo high a nature againlt my Lot 
Roche, as he was not willing to preſs it, to his prejudice, 7 
ever did, but wherethere was great reaſon : and when he thould! 
come to anſwer for it (for he imagines it is not expected be 
ſhould anſwer it finally now, being not within his Coatge, 
Heaven ſhould juſtifie him, and ſhew that he had rcato:1t9 5! 
him at that time. 
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The next 15 Dermond Mac-Cartyes : and, the Cauſe of his ſtay ap- | 


pears to be, That he would go abroad for his Breeding. Now 
it he and ſuch other ſhould go to Doway and S*:Omer, he thu;ks 
their Lordinips and the Houte of Commons would have blamed 
him more for giving h:m and ſuch pertons leave, then faulted 
him for reſtraining them : And, had he alleadged , That he 1in- 
tended to go over to Complain of that Decres , he would noi 
have hindred hims and, to that purpoſe, he hath Witneſles, that 
he never [tayed any Man, that pretended he would complain of 
hirz. The Decree was made by a Letter from His Majeſty, on 
a notable fraud of Mauc-Carty ( the Father ) in the Caſe of Sir 
James Craig, and he that Swears 1n it 1s Sollicitor in the Caule, 
and to not altogether ſo competent a Witneſs. 

But, theſe are all on the by, and come rather to prove an Intention, 
then that which is pretied on him, as a thing to which he is pro- 
perly and finally to Anſwer, 


The next 1s concerning the Sentence of Mr, Parry, in which buſineſs 
my Lord humbly offered, That no Teſtimony 1s yet produced, 
other , than the Teſtimony of the Party himſelf. Now, 1t the 
Judge may be Convinced, and Condemned on the ſingle Tefſti- 
mony ot the Party grieved, he knows no man would willingly 
{it 1n Judgment on theſe Termes : and, out of this fingle VVit- 
ncls ( being qualified with the attribute of the party grieved ) 
Muſt he be Condemned, that was one of the Judges ? 

PBut,as they have Froved nothing Judicially,that can weigh with their 
Lordihips,it will be fit for him to juſtific him(clt for this Sentence, 
ſo tar as comes to his ſhare, for all the whole Board conſented 
toit: And therefore he beſought their Lordſhips, to give him 
the honor, To offer the Sentence given againſt Mr. Parry,where- 
1n their Lord(hips would ſee the Reaſon, that it was not for de- 


parting without Licence, but for great and foul neglects and 
contempts to the Board. 


Mr, Gi5ſon Atteſting it to be a true Copy, the Decree of the Deputy and 
Council was Read, being 1n ſubſtances 


Hereas Henry Parry, one of thenz who attended the Lord Chan- 

cellor, as his Lordſhips Regiſter-keeper, or Clerk for private 
qudicatures, and Keeper of the Books of theſe Private Proceedings, was 
Commanded to attend the Board to be Examined; And whereas in 
Contempt thereof , he not onely negleded to attend accordingly, but de- 
parted this Kingdom, which being repreſented to His Majeſty, it pleaſ- 
ea Fiis Majeſty to require his return hither to attend this Board; To 
which end a Bond was taken for his Appearance bere the next Council- 
day, after the 12th of Aug. and whereas he was preſent himſelf 
at this Board gth October, 1638, but offered no Petition ;, as if 
b2 diſclained ſo far to humble himſelf to this Authority 5 whereupon it 
ebing made known to him, That it became hinz, in the Duty he owed to 
the dignity of this Board, to come by Petition, as all other Men : but he 
forbearing to exhibit his Petition, till be was called by us the Depatiee 
todo it and then when he exhibited it , he therein miſrecited his Of 
fence ;, alleadgine it to be for his repairing to England without Licences 
—— : whereas 


——_—_—— 
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Mr, Gibſon, 
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ArticleXVI Licence: whereas his Offence was, The diſobeying the Orders of thi; 
”— Board. Secondly, He laid a Tax on William Ralton Eſa; Alla. 
ing , That on pretence of Diredion from Secretary Cooke, he took p 
Bond for Appearance here , whereas he knew it was not by any ferone 
diredion, but by appointment of Secretary Cooke, by His Ma je / "Miyn 
reltion. Thirdly, In ſtead of humbling himſelf, he deſired Cancelljr, 
of his Bond, and Diſmijſuon from attendance ; and the rather, bec FR, 
he conceived he had nt in any degree tranſgreſſed the Proclamatiqy, .| 
cautelouſly alledging that to be his Offence, which was not lid 1 hi 
Charge. And, forasmuch as his firſt Offence in Efloyning Þimfelfto ſhu 
the guilt whereof he was convinced; and after his bold and inſolent be. 
haviour at this Board ( in anſwering plainly That he conceived 11, 
Command of the Lord Chancellor ought to free him from the Comma; 
of this Board ) deſerves ſuch proceedings againſt him, as may be bit, 
Puniſhment to him, and Example to others: It is therefore Order, 
That he ſtand Fincd in 5001. Bound to his Giood Behaviour ſind 
Committed to the Catle during the Deputiespleaſure 5 and make achnow:- 
ledgment of his Offence at this Board. And, the Formof his Swbzmilſion 
is ſet down, 1 Acknowledge I preſented a Preſumptuons and Us. 
true Petition, ec. Giver 3o October, 1638. 


| 


The Names of thoſe that Subſcribed it were alſo Read. 


Whence my Lord of Str:fford obſerved , That he was not Sentence! 
for going without Licence, -but for other Cauſes; and deſired my Lord 
Dillon, and Sir Adam Loftxs ( whoſe hands are to the Decree ) might he 
Asked a Queſtion or two. And firſt to the bulinels of my Lord of E/; 
10nd, which had been forgot betore. 


Dillon Wit. Robert Lord Dillon being asked, Whether he remembred any Charge 
RES: laid againſt my Lord of Eſmord, for a practice againlt Sir Walſinghamn Coke? 
whereupon being Examined, And, When 1t was ? | 
He Anſwered, That he remembred it was about that time, when 1 
Letter was written from the Judges of Afſize that went theCir- 
cuit of the County of Wexford; and they Reported, That the 
had taken Examinations: Whereupon it was miſtruſted, or at 
leaſt ſuggeſted , That my Lord of Eſmozd was to ſet ſome or 
to cut off Sir Walſizgham Coke 3, and, this being taken into conli-| 
deration, it was reſolved, That till the Judges had determined, 
Whether it was Treaſon, or not, he ſhould be ſtayed for a time 


and, as he takes it, it was Refulved he ſhould be Advertiſed into 
England. 


| : : 5 
Mr. Maynard | Being Asked ( on Mr. Maynards Motion ) What time this was ? 


He Arſwered, The Queſtion is ſudden to him ; but, it was much 7 
bout the time that my Lord of Eſzzo-d had been in Town be- 
fore; but, he cannot expreſly ſpeak to the time. 


But, my Lord of Strafford obſerved , That the Complaint came tron 


the Judges of Aſhize, when they came from the Circuit, and that was al- 
wayes about Aug. 


Lord 
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" i en.” 


| ord Dillon being Asked , What year it was? 


He Anſwered , He cannot tell the year of the Lord in Terms: but, 
he remembers, 1t was much about that time when my Lord ot 
E(mond was Queltioned , and about Summer Circuit. 


My Lord of Strafford propoling , That my Lord Dior might be Ask- 
\.1 Whathe remembred of the Sentence againſt Parry? and, What his 
Hy 
| behaVIOUT Was , 


| To this Mr, Maynard excepted, as not proper to Examine the Judge, | Mc. Majnars. 
Whether his Sentence was jult or no ? 

| 
To which my Lord of Strafford Anſwered, That it is as equal the Judge 
that gives Sentence ſhould be Examined , as the party againſt whom the | 
Sentence 15 given. That this 1s a Sentence for things ſpoken and done at | 
++» Board , which {tands not on ſuch Niceties;z but Contempts and Mil- 
\emeanors to a Court are frequently determined, without Examination of 
Witneſſes; and, this is a Mildemeanor done in the place. 


But, my Lord DiVor being ſpared from Anſwering, 


vir Adanr Loftus was Examined , What he knew of that practice of my 
Lord of Eſmrond , againit Sir Wal/mgham Cokes Lite? And when ? 


He Anſwered , That the firſt time he heard of it, was, upon-an Infor- 
mation oft the Judges of the Circuit to my Lord Deputy, then 
in Jreland, as he takes it 3 and, he thinks, my Lord was not then 
in Town, but ſent that Information to the Council at Dublir , 
his Lordſhip being then at his Countrey-houſe; and therein , 
ſome Practice againſt Sir Walſigham Coke, of certain Rebels and 
Outlawes, that had laid in Ambulh near his houſe, was ſetforth ;| 
and thereupon that Letter was ſent to the Council to Conlider 
of it, and take courle for his Security: That this was not all 
neither z for, the Examination of a Rebel in the Caftle, brought 
it home neareſt to my Lord of Eſzzonuds Caſe. But, becauſe the 
Rebel was a Man of that condition, it was not thought his Te- 
{tmony could be prevalent againſt my Lord of Eſxrond : there- | 
fore the other Witneſles were ſent for to be Examined in the 
Cauſe. Now, this Courſe of Examination held a matter of three 
weeks or a month, or thereabouts (hedoth not well know the 
time) but, theſe Men not concurring with the Teſtimony of the 
Rebel, in Reſtraint, there was no words made of it; but my | 
Lord of Eſxrond was dilmilled , and left to take his own Courle. | 
The time was, as he takes it, in the Summer Afizes, 1637, or 


1639, he knows not which: And this is the truth, and all he 
knows of the bulinels, 


Wuence my Lord of Strafford Inferred , That being under that Charge |E. of Srefferd. 
0 Sergeant-Major-General of the Army , he denyed him liberty to go1n- | 
0 E2/and ; but, as ſoon as he was clear » he had his Licence. 


| 


| Mr. Maynard | 
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Acticle XVI | | | 

Mr. Maynard deſiring their Lordſhips to obferve , that my Log 
hs. Strafford Explained himſelt thus; That he thought ſo, or very ſtortly af. 
ter: And added, That the Gentleman 1s very quick with him, being a 
Man of great underſtanding, and himfelt a weak Man. But, that he men, 
very juſtly , and would nor be taken in an Untruth and faid , That jy, 
hath a Servant that was with him, when my Lord of E/z:oz4s f\pert 


came to him, at his Houſe in the Countrey 3 And delired, he might by 
Asked , What Anſwer he gave him ? | 


| 


, 


Francis Wetheringe being Asked, V Vhat he knew concerning my [ord 
of Straffords giving of Licence to my Lord of E/mond ? | 
My. Wether He Anſwered, That he remembers very well that the Gentlemen were 
Inge. Examined, before they came to Fairework-Parke 3 while he ws 
waiting on his Lordſhip at that time, the Gentleman came tg 
him, and deſired him to tell my Lord he would ſpeak with] 
him : that he heard my Lord ſay, It was concerning his Licence. 
tO repair to England ;, and, my Lord ſaid, He ſhould have it; 
but, it was Winter time, and he would let it alone till the 
Spring. | 


Being Asked, What Month it was ? 


He Anſwered, He could not very well remember, but it was the lat- 
ter end of Summer as he thought. 


Mr. Ralton being Asked, Whether the buſineſs of my Lord of FE; 


mond, and Sir Walſinghanz Coke, were not Advertized over hither ? 


He Arſwered , That he doth very well remember the bulinels (he 


being then Agent for my Lord Lieutenant.) That in one othis 
Letters, or the Councils, Advertiſement was given of this pra- 
tice againſt Sir Walſinghan Coke 3 and, as he takes1t, was in Sept. 
1638. or thereabouts;z and that my Lord was pleaſed to do 
him (" the ſaid Mr. Ralton ) the favour, to give him fome pallx 
ges of 1t. 


Therefore my Lord of Strafford deſired , Theſe things might not ftick 
with their Lordſhips, or the Houſe of Commons, to his prejudice; wie! 
he had not Means, nor Poflibility to make his Defence : bur, that in Chu- 
rity they would reſerve their Opinions till they ſound the truth to the| 
bottom 3 and then he hoped he ſhould appear an honeſt Man, and that 
was all he pretended to. 


For the Remonſtrance of the Honſe of Conmons in Ireland , it 1s no Evt 
dence, but a Charge to call him to Accompt rather, than to Condemn [1m 
or Judge him by: For, it 1s the Remonſtrance of the Commons Houle, 

that have not power to give an Oath, and ſo may be caftly mitinformed, 
when they want a Meanes to try out the Truth. 


But, for the Great Fees exaded for theſe I icences 3 Here are two of his 


Secretaries imployed in this buſineſs, whom his Lordſhip deſired might be 


| Examine 
+; pn” 


etna 


—_— 


The Trial of T. Earl of Stratford. 


rexmined . What Fees they demanded, and had in this particular ? 
11.4, That he durſt fay , Thouſands that went over without Licence 


vere NCVET queltlon'd for it: nor any, but where there was Caule ; as, 
M's : - 


Cale a Man was IIl-affected, and then he was looked after. 


\tr, Slingsby being Asked about the Fees tor Licences ? 


him for above Five ſhillings for any Licence, which he {aid was 
voluntarily grven, not demanded. 


\i;. Little being Asked to the matter of Fees? 
He Anſwered , That he Charged his ſervant till to demand no Fees 
the Fee of the Licence tiom the Captains was 20 Shillings ; the 


ordinary Fee tor others Five {mllings; and, many tvmes none 
at all was paid. 


| And then my Lord of S7rafford added, That he had nowgone over all the 
[rarticular Proofes, as near as he could remember them : And, the laſt he 
{hall inſtit on 18 this. That there is nothing in this Charge as he concetves 
of Treaſon 3 and he mult needs Conclude every Article to, 1 regard Trea- 
on is the only thing he 1s Charged withal : And, he conceives he hath g1- 
ven ſuch Anſwers to this, that nothing ſhall convince him before their 
Lo:d{hips of Trealon. And, for matter of Miſdemeanors, he knowes therr 
Lord{hips will give him time to examine Witneſles, and leaye for his Coun- 
{to be heard, and then he ſhall Acquit himſclf as becomes him; and fo 
with all humility, ſubmit it to their Lordſhips. 


And thus his Lordſhip concluded his Deferce. 


ANRIICEE: XVI. 


LEE AT OX 


Mr. Palmer Replyed therennto in ſubStance as followeth ; 


* Boas my Lord of Strafford, in the Preamble of his Defence, hath made 
a great Profeſſion to their Lord(hips of his endeavour to preſerve the 
ws 1 [relznd,; and, that no Deputy did ever leſs interrupt the Legal 
| Occedings : Which, though it be not the matter of the Caule,he defired 
cave to put their Lordſhips in mind, how much he hath interrupted the 
(gal proceedings, becaule it hath been another part of his Army. 
Sm it hath Deen fully proved, How he Aflumed to himfelt, out of the 
"Ow Juriſdiftion, Cauſes to be heard before himſelf, on Paper Periti- 
” 1 Which, now groſly he hath determined, their Lordſhips have heard : 
Wether this benot an [nterruption to legal proceedings, he ſubmit- 
MADE | L 'Y! ted 


REY — —— Dd. M6. 


He Anſwered, They did give the Clerks directions never to demand | 
any Fees for Licences; and, that the Clerk never accompted to 
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tor Licences, except of Privy-Counicllors, or Oftcers of the Ar- | 
my 3 and, when they had Licences they paid tor them; and, 


Mr. Paimers 
Reply. 
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Article XVI ted to their Lordſhips, and alſo left them to Judge how contrar 2 
x |this Proteſiion of my Lord of Strafford. 
To the Matter ot the Defence, viz. That theſe Particulars were yy ,,, 
plained of 5 Mr. Palmer Anſwered, It is true, There 1s no particu] "Or 
plaint in the Article: but,my Lord of Strafford, m his Anſwer, ſajq, 144, 
ver deny'd Licenſes to any man to go into Ergland, and that puts i; 
ſue, and gives occalion to prove his Denyal. 

To the Reaſons of his Propoſitions, Mr. Palmer obſerved, they wer | 
viz. Becauſe he was reſponlible for the Juſtice of the place; and thug, 

ood reaſon his Integrity ſhould be tried before any Complaints Rs 
The Officers and Miniſters ot Juſtice ſhould not be drawn trom thence 
on every Complaint , where they might have redrets at their own 4... 
Theſe are fair ſhows, and ſomething mult be ſaid to induce His \qjgf;. 
Allowance + and, as much as Art and Sx1ll could invent to prevent th. 
Subjects acceſs to their Sovereign with Complaints of Injuſtice and Opprc c| 
[3:71 5 It muit have a great deal of Wit and Art to colour it, and (@ he 
aſcs it : Their Lordſhips cannot expect it from him, nor will theirLo;o.: 
hips expect it in the Proofs, that he ſhould tell His Majeſty he doth 4! 
this, that they may not complain of Injuſtice and Opprethion, for this 1; 
a hard thing to be done 3 But, the thing it ſelf ſhowes for what end he 0, 
tained it, his many Acts of Injuſtice prove, 2x0 obtertn , this Propoſit. 
on was gotten 3 It this had been gotten on the fair grounds pretended. 
then, upon Complaints here, His Majelty , in confideration of them, ha, 
had it in his own power, to have referred them back to lreland, if they 
were miſinformed z but, meanes were uſed that they ſhould not come tg 
the King, the Barr was laid with the Secretaries, and Maſters of Requeſts 
that His Majeſty ſhould, by no means know, as to conſider of the fitnels, o; 
unfitneſs of them. 
For the Matter of the Judges and Miniſters being withdrawn; it istruc 
they were moſt likely to be complained of; but, when they cannot be 
complained of but to myLord-of Strafford,this draws a great Dependence 
on him, and makes them amenable to his Will.As,in the Sentences wherein 
they concurred, and whereby he would juſtifie himſelt. 

Again, the diſcouraging of Complaints in this Propoſition, and the Ar- 

guments uſed to His Majeſty, provided a Puniſhment for Clamorous Com- 
plaints 3 ſo, that they, which had Cauſe of Complaint, being terrified with 
a Puniſhment ( though they were not Clamorous ) might now be made 
appear to be fo, 
For the Authorities whereby he juſtifies this Proclamation. Firſt, He 
inſiſts on the Lawes of that Kingdom, that by the Law they could not 
depart the Realm, and that by an Implication 25 H. 6. But, Mr. Paine 
obſerved, that that is no Prohibition of coming out of Ireland; but, i 
any Liege man, ec. ſhall, by the Kings Command, depart the Realm, 
his Lands ſhould not be ſeized; and, the only inference can be , That 1! 
others went without Licenſe, their Lands might be ſeized, but not that 
their perſons might be re{trained from coming without Licence. 

There were ſuch Proviſions and Ordinances in Ircland, to which tix 
Inſtructions following, and His Majeſties Letter had Reference; T hat thole 
pcrſons that had great Poſlefſions in Ireland, in time of Diſcord, were '0 
be reſident upon their Land Perſonally, ſo that their Land might be m7 
rained againſt Incurſions. And, this is plain, by a Statute 28 H. 8. £43 
Reciting the Inconvenitence from thoſe they call Abſentees 3 That is, th! 


having large Poſlefſions by Deſcent, or Graunt, did Demurre in Englant | 
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nd 1cft thole polictions unlateguarded 3 and , by this means, the Lands | 
/ which His Majelty had been at great Colt in Conquering ) were regain- 
ed by the Iriſh, and therefore there was a Penalty on thoſe Lands I and, It 
N provide, that the King {hall be Entituled to the Duke of Norfolkes 
rand for that cauſe : Bur, here 1s only a Proviſion that the Lands thould 
vc (afeguardcd , but not that the Subject ſhould not reſort to the Kings 
Maiclty ; for redre:s of Grievances and Opprefttons, and that 1s in the 
Charge againſt my Lord of Strafford. - ; 
| For the Inſtructions of Mzy, 1628, on a Petition by the Inhabitants; tie 
petition was, That they might make perſonal Reſidence at leaft halfa year; 
it, that related to Undertakers, and others that have Lands and Offices 
cre, and {o was for the ſame purpoſe that the Lands ſhould be fate- 
puarded : But certainly, there 1s great ditterence between Relidence, and 
Reſtraining a Reſort hither to make Complaint to His Majeſty : Itistrue, 
here ſhould be a Relidence, they were not to depart without Licence ; 
but, if they had Temporary occaltons, or Reaſons oft Complaint, it is nur. 
zgainll the Inſtructions that Licences (hould be deny d. 
My Lord intilts on this, that 1t 1s the Law of the Land, and agreeable 


0 the Laws of this Land, and he would willingly bring the | aws of this | 
[and 1ntO Ireland. Bart, under favour, the Laws of this Land arc not fo 
Itjs no offence, or Contempt tor any Subject, to depart this Land without 

Licence : Our Books arc to. The Statute 5 R. 2. did provide, that none 

ſhould depart without Licenſe ( a general Prohibition) cxcept they 

were Lords and good Merchants : T heretore, by the Law, ( betore that 

Statute was) any Man mght depart without Licenſe; and, that Statute 

is fince Repealed , by a Statute made 4 Jar. So that by the Common Law 

of England the paſlage 1s open again; and, it 1s no offence at all to depart 

without Licence. It is true, 1s Majelty may reſtram by a Ne exeat Ree- 

v0, &c. or by a Proclamation on ſpecial Cauſes , bur till then the paſlage 

is open, and they may depart by the Law of the Land, and the Penalty 1s 

only in the Caſe of the Abſextees. 

My Lord alledges the Kings Letter 5 Thereis as much skill as can be for 

a Defence, The Proclamation reciting theſe Letters, and the Inſtruttions. 

But, the grounds are falſe: for, that which is appliable to a Refidence for 

Detence, my Lord makes a ground to reſtrain all kind of Relorr. | 
My Lord takes notice of his Moderation, in Executing the Kings Let- 

ter, in reſpe& of the diſtance of time, between the Letter, Farnary 1634, 

and the Proclamation, Sept, 1635. It it had been a Service to His Maje- 

ty, it ſhould have been ſpeeded ſooner; It was a differvice in being fo 

long delayed, if the matter required it 3 bur, there was ſomething elſe ; It 

Was not fit tor my Lords opportnnity ti!] then 3 and, when it was fit he 
publiſh'd it, and not before. 

My Lord deſerting his Juſtification by the Proclamation, as a Temporary 

Law (as he may, for Proclamations be not Temporary Laws, in caſe they 

|be againſt Law, but Publication of Lawes.) Now, he inſiſts on this, 

That by his Commiſion he himſelf hath not power to publith Proclamati- 
os, but by advice of others3 So the power is not 1n himſelf alone, for 

iehad the Concurrence of other Counſellors joyned with him. 

Mr. Palzzer deſired their Lord{hips to obſerve his own Anſwer ; and, 
ite Reaſon, why that Unreaſonable allowance was got, which is, That 
de is Kelponſible for the Juſtice of that place ; and, ifhe be fo; he takes 
ut their Concurring with him ; in a thing ſo much againſt Law, it may 
Matcit an Offence in them , 1t cannot extenuate his Offence. 
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ArticleX\V1 | | 
PW He inſiſts on a neceſlity of this, that it is fit for that Kingdom, and wig... 

it might be ſo continued 3 and that in ſeveral reſpects; in refpett of ( 
Neale , and Tirconnel, and the Rebels that adhere to them ; and thy ;; 
might be dangerous, if thoſe in Ireland (ſhould go out at their pleaſure 
Indeed, it their Reſort were thither, it were true 3 But, the Commar« ha: 
ving offered nothing , but their Requeſt to come into England , wh. 
there is no O Neale, nor Tirconnel, to Complain to the King of Oz. 
preſſions: and, however my Lord of Strafford doth conceive it fit jg, 
Ireland , their Lordffups hear by the Remonſtrance, what Juſt Fer, 
they apprehended 3 It is an Innovation brought on them, which wi. 
never oi their Anceſtors from the time of Henry the Second. J 


| 
| 
| 
The next thing was his Demeanor in the Execution of this Prociip..: 
tion, Then he made that General Prote(tation , That theſe particyl;;,! 
were not Complained of. To which Mr. Palmer faid , He mult Anz 
as before. My Lord hath put it in I{ſue, That he never did deny 11. 
cence , which caſts the Commons on Proof, That that 10 particular huh 


been deny d. 


The Caſe of my Lord of Eſmond is oblerved to be in time, 1534. 
And whereas 1t 1s ſaid, A Licenſe was deny'd , becaule there was lun:| 
Charge againſt him, of practiling againſt Sic HWalſnghan Cook. | his 
needs no other Anſwer, but what Sir A441: Loftus has given , That thel 
bulineſs was continued in Examination no longer than three weeks, or! 
thereabouts, and was then diſmiſt 3 whereas the Denyal continued longer. 
But, if it be truely informed , This demand of Licence to come OV 
was in Auguſt; the Information came not till Sepremzber after : fo that 
the Information cannot be applyed to avoid the Denyal of the Lt 


cenle. 


Tork y being Asked the time of year the Summer Aſiizes uſed to bem 
lreland £2 


He Anſwered, That he hath obſerved them, ſince his knowledge 0 
that Kingdom, to be in September tor the County of /} «x 


ford. 


Whence Mr. Palmer Inferred , That if the Petition were in 4122t, tbe 
Aſlizes in September , this could be no Reatvn, why in Axygni7 an Intorma 
tion in September ſhould be the Cauſe ot denying the Licente. 


My Lord fayes afterwards, He did give him a Lic-nſe; but your Lord: 
(hips may remember, 1t was not till the opportunity was pai of examt- 
ning Witneſſes, And, whereas it hath been ſaid, in Anſwer, Tnat 0) 
Lord of Eſ-ond did joyn, and Riley was produced 3 yet Riley fayes, The 
were two Defendants, Sir Pzerce Crosby, and my Lord Eſzona 3 and, to! 
whom the Commiſſion was, he cannot tell : And, if there were a Con 
miſtion, 1t 1s very ordinary to have more then one ; and, if it be deſired, 
a ſecond is jult as the firſt. Mr. Raltoz fayes , he is confident there Wi* 
Commiſſion : if there was ſo, Why is not that Record produced ? 
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The next particular was my Lord Roche, and the Anſwer to that is, 

That there was an Inturmation againſt him in the Starchamber. It is truc, 

\ +1t had ccated halt a year before he defireda Licenſe, and there- 


, L 
pur of J , 
1d not be a caule to hinder a Licence, 


tOIC COU 


ror Dermond Mac-Carty it 1sſaid, his Petition was for liberty to FO 0- 
ver for breeding, and theretore he might go to Doway or St. Omer. &c. 
par their Lordthips might oblerve this Petition wasto come into England, 
ind the OCcalIoNn Was his Relation to that Suit, and that is conceived the 
-1uſe of denying that Licence; for my Lord could not but know thar 
1{uc-Carty had relation to the ſuit betore him, which was decreed after a 
1uble diſmiſtion, and 1t 15no Exception that the Witneſs is his Sollicitor 
n the Cauſe : It 1s ordinary that the Sollicitor be admitted a Witneſs, and 
ve beſt Witnels 1n Courts ot Juſtice. 

And to anſwer that fully and clearly, it ſhall appear, that this very 
thing is aſſigned by Secretary Little, to be the reaſon why he ſhould nor 
200ver, that he might not complain of his ſuit, and a Witneſs did depolc | 


| _ 
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to that eticct, | 


John Meaugh bein ſworn and Interrogated to the Cauſe of denying | 
the (a1d Licence, 


He An{wers, I hat he went to Dublin with Mac-Carty the Son, with the 
perition, and that Secretary Little took the Petition in his hand, 
and ſaid, Arenot you Mac-Carty's Son? Yes ſaid he. And you 
intend to go and complain againſt the Order my Lord conce- 
ved againſt your Father 2 No indeed, ayes he, I do not; Sayes 
the Secretary , I will take your Petition and deliver 1t to my 
Lord, and I believe my Lord will not grant your Requelt, and 
they left the Petition and went out. A little atter, a kinſman 


of his, the Deputies Maſter, Sir Valentine Brown (aid to him. the 
Son, I have heard my Lord hath granted your Requeſt in 
your Petition ; ſo they came to the place to receive the Peti- 
tion, and this 1s the Petition ſhewed their Lordihips, when his, 
the Deputies Maſter ſaw the Petition, he would not take it. 
Take notice'Gentlemen, faith Mr. Little, what Charge he hath, 
and if he doth any thing to the contrary, let it be on his peril; 
ſo they took the Petition, and went away. 


} 


againſt Parries Teſtimony; Firſt, my Lord ſays, he is a ſingle Witneſs, 
but 1f that be not admitted, there is no need of his Teſtimony; 
tor Secretary Cook's Warrant proves what was the reaſon, and 


thus far in queſtion here, whether he was ſentenced for coming 
over or otherwiſe ; It is true ( and that is the iniquity of it ) the 
ſentence doth expreſs it to be for another Cauſe; It 1s not uſual 
in Sentences, to ſay what it is not for, but what it is for; butit 
1s for his not petitioning the Council-Table, and fetring forth 
alter in his Petition, that his offence was his coming over with- 


directions, whereas he muſt ſo ſpeak truth, asnot to be charg- 
ed with a pretence, And it were moſt juſt to ſentence him for 
coming without Licence; then for his being not called, nor any 


their Lordſhips may know whence that came. His Sentence is | 


out Licence ; and ſaying Mr, Raltoz pretended Secretary Cooks' | 


way 


| 


E.of Strofard. | 
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— 
way able to anſwer the Detence, That othersare joyrcd y,4 
him in the Sentence, it doth not excuſe his Lordſhip : They (hey 
the more dependencie upon him, and by this means, ng op, 
plaints of Injuſtice or Oppreſlion, can be brought to any þ,,! 
himſelf, and that brings them under his wing 3 However, thel 
fault is in them, as well as in him. ; 


| 


The Remonſtrance he ſays, is only a Charge, but itis the Declargig,! 
and Voice of all the People, of (uthcient credit, to repreſent their grjeygy, 
cs, what they conceive to be their true Liberty, and how they hayeyg 
It ever fince the time of H. 2. Which 1s, that they ſhould have redrec, 
tor grievances, which isno other than the Common-Law ; That the $4. 
ject ſhould have free Accels to the Sovereign. 

His laſt is, That there 1snothing of Treaſon in this: And to this the 
ame Anſwer is given, as to all the reſt, which are not individual Tye. 
lons. The Multiplication of Acts, all containing ſomething 1n them of z7 
Arbitrary power, conclude, as etffe&ts from the cauſe, from whence tj, 
Proceeds. 

And this thing is not ſo petty as my Lord makes1t, to deny the Ace; 
of the Subject to their Sovereign ; and tho it be allowed by His \jyjz. 
ſties Letter and Inſtructions, yet theſe being obtained by himfcli, mike! 
it worle, he taking ſo Sovercign a Power, that Non ſentit parum,nu 
ſaperioremnt. | 


ſr. Palmer inſtanced in that great Caſe of the Marquis of Dublin, that 
had the Dominion of Ireland granted him, he had Merum &- 1aximm 
[mperinm, under the Broad Seal, and his Patent pailed in Parliament, yetir! 
was one of the Articles charged on him, for it tended to the Scyeritcy! 
of the Allegiance of the People from their King. | 
In the next Article their Lordſhips ſhall hear his demeanor to thelect 
the Scotch Nation. 


Mr. Maynard deſired to add a word to what had been (aid ; Fult, Ny 
Lord ſays, that the particulars are notin the Charge, but that 1s a miltate 
for this Caſe of Parryis particularly charged, and divers others; 1t 1s t1ut 
the reſt are genera), but this is particular, ſo the Charge is good 1 ttt, 


And whereas my Lord had endcavoured to juſtifie this by Law. 5. 


Maynard obſerved, That they do not lay the point upon that, how tactic 
Subjet may be reſtrained in that particular : bur here is the {ting ot uw)! 
Lord of Strafford's proceedings, he takes this (be it lawful or unlawtu.) 
co prevent the Complaints which might be brought ro His Majeſty agati 
lis Injuſtice, for he hath done all that tothis people: now an il] intent ma)! 
make that ill which in it ſelf otherwiſe will not be ill; and he belougi! 
their Lordſhips to take this into conſideration, what a miſerable condi: 
tion the Subjects of Trelandare in, when there arenever ſo great grievance 
laid on them, yet they cannot complain, and no complaint can be receiyed, 
unleſs he that oppreſles them, gives them leave fo todo, and when 
oppreſſions rife fo high, when ſhall he give them leave ? i 

My Lord of Strafford \ays, Thouſands have come, yea many he is lure, 
that have not been puniſhed nor queſtioned. Whence Mr. Maynara oblc- 
ved, That it 151] luck that the oppreſſed are always puniſhed, others a 


goe 
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| Complaints againlt him, arethemen that are reſtrained, and 1t may not 
ye thought that they will bear a Complaint ſometimes, that they may 
ek a better opportunity, when they ſhall ſee ſuch examples; that is, 
ne Fined for exhibiting a Petition, and ſaying, that 1s untrue ; when a- 
inſt another, an Information that hath Jaid dead halte a year, ſhall be 
-uickened upon that occalion, and they muſt be puniſhed more, that are 
| more oppretied, as in the Caſe of my Lord of Eſzond. 
| And whereas my Lord of S!raford ſays, he never puniſhed any, where 
there was Complaint before. Mr. Mayzard belought their Lordſhips to 
' obſerve, that it 1s point blank contrary to the Evidence, and Oath before 
their Lordſhips; for 1n that particular Caſe of Mac-Carty, there were two 
Diſmiſlions: Itis true, the Merits of the Cauſes are not proper to be of- 
fored, but there 1s caule to take Confidence, that where it 1s called a fraud 
on Mac-Carty's part, when it 1s examined, it will be a yery heavy opprel- 
(on. 
| 


And whereas it hath been faid by way of Juſtification ( mitigation at 
leaſt) that there hath been no tees taken for Licences, but ſuch as were 
given voluntarily, except in cale of Officers of the State, or the Army ; 

-oof was offered, that Mr. Lzitle that takes on him to ſwear for himſelf 
or his fellows, tho he did not know whether it were or no, hath deny- 
ed Licence without Fees 3 and that certain Fees were demanded, ſhall be 
made appear. 


Whereupon Rzchard Wade being Intcrrogated, whether Fees were 
'not demanded by the Secretaries, for Licences of mens paſlage into Erg- 
[:nd, and what Fees? 


He Anſwered, That for Fees for my Lord of Eſxrond's Licence, he 
was demanded 24 Or 25 SL. . 


Patrick Gough being asked to that point. 


He Anſwered, That he remembers he hath taken Licences twice or 
thrice for my Lord Viſcount Mountgomery, and for eyery one 
of them paid 25 s. and for three of his ſervants 25 s. and that 
thoſe were demanded, for he (the Depoxert ) would haye gi- 
ven leſs it they would have taken leſs, and that theſe were de- 
manded by Secretary Lzttles Seryants, 


Mr. Glzz deſired one word more, and the rather, ſaid he, becauſe it 
lcems my Lord of Strafford flights this Article, which is the moſt pro- 
ved, and the leaſt anſwer'd of any yet heard, their Lordſhips may ob- 
(ve what is laid to his charge, the ſubverting of Laws, and the introdu- 
(ng of a Tyrannical Government. And before he goes about his work, 
\e puts off all meansof redreſs beforehand ; that if he give any occaſion 
of oltence, he that is offended, ſhall not poſſibly have remedy, Nis ju- 
ification is, becauſe of that great danger that may enſue, for they may 
JoJn with Rebels, but that's a pretence; Indeed he uſed that Argument 


hen he moved it to His Majeſty 3 but 1t was, that they might not come 
0/r to make complaints. 


That 


| ,o without puniſhment; but 1t falls out unhappily, That they that have 


| 
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That his Propoſitions were made, and entred at- the Council-T;1y.. | 
here he aggravates his offence, and Mr, G/zz did thus ilJuſtrate it; Tha 
if a man come to him, and defire leave to lye in his Houle, if he Ties 
the party leave, and he by that means takes occaſion to betray him = 
to commit Felony, or ſteal his Goods, That leave was well piven be 
it aggravatcs the others oftence, when hedoth miſchief to him thatlodg, 


cd him. 


So my Lord of Straffcrd's Propoſition was fair, but if their Lordhin, 
obſerve :2e fubſequence of it, that he might exerciſe his Power, and leave 
the Subjett without means of redreſs, but they muſt come to himſelf fo 
it, Mr Ghz further ſaid, he thinks, had ke ſuffered under his hand, 

ter the example of my Lord Moxrtnorris, he thould be loth to lay to 
| bis face, he would complain. 


] 


An Act of Parhament he produces for his Juſtification ,whichis plain 
ly againſt him, for it ſhews there were ſome that held Lands there by 
tenure, and if they were not reſident they forteited 5 Then comes the 
Act and fays, That thoſe whom the King commands to be abſent, they! 
{hall not forfeit, which ſhows they had a perſonal Power without Licence: 
{o that the very Law produced, 1s exprefly againſt him, and there Lord. 
{hips may fee by his own Propoſition, the occaſion of his introducing! 


this Letter. And Mr. G/zz concluded, That he ſuppoſes that my Loid of 
Strafford hath mace no anſwer to that. 


And ſo the 16*" Article was finiſhed, and the 17*h 1nd 18:h being for| 


the preſent ſet aſide, the Committee that managed the Evidese 
proceeded to the 15*9 Article. 


3: 1% 5 


Nineteenth Articlc. 


The Charge, 


Lf The the ſaid Earl having Tared and Levied the ſaid Jim: | 4rv:cleXIx 
_poſittons, aud railed the lard Yonopoltes, and committed | cy. 
the (aid other Dpp2elstons inHÞHtis Majelties J2ame, and as by His 

NYajeſties Royal Commands He the fatd Earl ta May, the i5th | 
year of Pts Majeſties Reigin, Did of His own authouty, contrive 
and frame a new and unuſual Dath, by the purpozt whereof 
among many other things, the party taking the (aty Dath, was 
tolwear, that ye ſhould not p2oteſt againſt any of Vis Majeſttes 
Royal Commands, but ({ubmit Himtelt in all Obedience there- 
lintoz which Dath he fo contriv'dto enfo2ce the ſame on the Sub- 
jccts of the Scottiſh I2atton, inhabiting tn Ireland, and out of a | 
hatred to the (aid J2ation, aud to put them to a diſcontent with 
Dis Majeſty, and His Government there, and compelled divers 
of Dis Majeſttes ſaid Subjecs there, to take the ſaid Dath, a: 
gainſt their Wills, and of (uch as refuſed to take the ſaid Dath, 
ſome he g2ztevouſly Fined and Jmpuaſoned, and others he Deſtroy: 
cd and ertledz and namely the 1oth of October, Ann, Dom. 1639. De 
Fined Henry Steward and his TGife, who refuſed to take the (aid 
Dath, 5000 pounds aptecez and their two Oaughters, and James 
Gray, 300O Pounds apiece, and tmpatſoned them fto2 not paying 
the ſaty Fines. The ſatd Henry Steward, his Cite and DOaugh: 
ters, and James Gray, being the Kings Liege people of the Scot- 
iſh J2atton, and divers others he uſed tn like manner 3 and the 
[aid Earl upon that occaſion did declare, that the ſatd Dath did. 
not only oblige them in point of Allegtance to His Yajeſty, and 
acknowledgement of his Supzemacy only, but to the Teremo- 
nes and Government of the Church eſtabliſhed, and to be eſta- 
vliſhed by His Majeſties Royal Authozityz and ſaid, That the 
refuſers to obey, He would p2oſecute to the Blood, 


| 
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Mr. Whitlock proceeded to open the 19th 41 
ticle, ſetting forth im ſubſtance as followeth, 


H A T the next Article in which they ſhall procee, 
to make good the Impeachment of all the Comme, 
of England againſt my Lord of Strafford is the Lot 
Article. | 


That their Lordſhips have heard his demeanor tothe! 
Subjects of the Iriſh Nation 3 what power he exerciſed over their Liher.! 
ties, their Properties, their Lives. 


That he uſed His Majeſties Subjetts of Scotland in the ſame manner, 


exerciſing an unlawful power over their conſciences, by impoſing any: 


and unlawful Oath on ſuch of them as lived in Ireland. | 

That the Kings SubjeQts of the Scotiſh Nation, have the ſame bene. 
fit of proteCtion from His Majeſty and His Laws, as his other Subjcg; 
have fince they are bound to the ſame Allegiance, to the ſime Obedj. 
| ence, and therefore what ought notto be done to apy other of the King 
Subjects, ought not to be done to them. | 

That a new Oath cannot be impoſed, without Aﬀent of a Parliament! 
yet my Lord of Strafford is pleaſed to enjuyn this Oath, to contiive it, to 
threaten them that deſired to conſider of it; he ſends forth Commiſſions 
to the Gentry in the Countrey to tender it, and ſuch as refuſed were 
brought up by Purſivants and Officers to Dwblir, and committed to [ 
ſon, and divers of them, rather than they would take this Oath, we'ef. 
to forſake their Families, their Eftates, and Lands, and fly away, and wci: 
exiled the Kingdom. 

That the Charge, particularly mentioning the ſentencing of Henry Siu 
art his Wite, and two Daughters, and one | upd Gray, above the agedt 
16, who for refnſing this Oath, were Fined, Stxart himſelf 5oco!. hi 
Wife 3oo0ol. his Daughters 3ooo L. apiece, and James Gray as much; and 
in their Sentence my Lord was pleaſed to declare himlſelt fo bitteragainlt 
that Nation, and ſo much reſolved, that this Oath ſhould be taken by al 
of them ( though againſt Law ) That he publiquely ſaid, That thoſe who], 
refuſed to take the Oath, he would proſecute to the Blood. 


That the Scotch Nation were Rebels and Traitors, and that if Hi 
Majeſty ſhould pleaſeto ſend him back to the Government of lreland (he 
being then to come into Exglard)) he would root out the Scotiſh Natiol 
root and Branch. And further, did declare, That this Oath thus enjoy 
ed, did bind to the Ceremonies of the Church, not only thoſe that wert 
eſtabliſh'd, bur ſuch as were to be eſtabliſhed - ſo that the Oath had ſome 
athnity with the Oath in this Kingdom, not long ſince. 


Sir James Mountgomery being Interrogated, what he knew concert 
ing the contriving and impoſing of the ſaid Oath ? 


He Anſwered, That he was very unwilling to give any Teſtimony in 


this particular, becauſe he knows there is a Petition = 


-—D—— 


ant. 
W——— II II 
tha. lt i es. AM 


PF be {rial 0f *F. Earl os Stratford, 


—_— —_— — 


Oath, to WOEY Perition his hand 1s among hos and there- 
tore tome perchance, who doe not know the pallage of thc 


b::1ncls, may think there was a dilcordance, and a diſagreement | 


bet _ the Inſtrument under his hand, and the Teſtimony he 
mult give, being pur to itupon Oath, but he hopes there (hal! 
none appear when he hath ſpoken. 
| 
That in April ( as he remembers) 1639. My Lord-Licutenant, then 
Lord-Deputy, aid write down Letters to the molt part of : W 
the Noblemen and Gentlemen of the 'Scotiſh Nation, dwelling 
in trelana, (n the Provinceot Olſter eſpecially) amongſt whom 
he Deponent received one Letter himſelf, and he was required 
by that Letter ( as the reſt, whoſe Letters were to one efett 
to repair to Duvlin, 27 April as he remembers, that his Lordſhip 
might confer with them about ſome attairs, that did concern His 
Majcltics {pectal fervice, and therefore they were required not 
to fail to be there that day. That thither they came, and be- 


1ng come, my Lord Viicount Mountgomrery von ig not well in his 
health, having got a cold in his journey, the faid Lord Vit- | 
count fent to excuſe himſelt to my Lord Deputy, that he was |} 
not able to come abroad for a day or two; and my Lord Depury | 
ſent him word he would come to his Lodging. and g gave warn- 
ing to the reſt of the Gent. to meet his Lordſhip there the next 


day at two of the clock 3 that therethey did all come, and there 
were the Biſhops of Dowz and Raffo, and lome others of the Cler- 
gy;And being met,my Lord Deputy came thither and told them, 
he was there as their friend, toacquaint them with ſome things 
that did much concern them, and to give them his advice 3 He 
did then tcl! them of great diſorders in Scotland, of great jca- 
loufics raiſed againit them, and that they who were pretcnt, 


might poſlibly be favourer , Or furtherers of thoſe diſtempers : : 


but he added.that he h 10ped bettet ot them : however,that ut be- 
hoved them to do ſomething to vindicate themſelves trom this | 


alperſton ; and that they ſhould offer it freely ot themſclves, and 
not {tay till it were 1mpofed by Authority. That he did inſiſt 
further in hisSvecch, andinſinuated to them, what was expect- 
edthey ſhould'do, and that they ſhould be ſuitors for it. Thar 
an Oath was expected according to the example of Scot/1rd, as 
they had there joyned in a Covenant. 


To this purpoſe he did deliver himſclt. 


That when his Lordſhip had ended, the Biſhops of Raffo and Down, 
One SOON the other, gave his Lordihip thanks for his Lord- 
ſhips favour to them, and told his Londihip, that as thoſe 1n 
Scotland had joyned together, and conlpired by an unlawful 
Oath, ſo they here would joyn in a lawtul oath-1n,oppoſition 
to that, and would petition tor it to his Lordſhip.:It was ſe-! 
conded by the iiſhop oft Dow#s, and ſome others of the Cler- 
gy there, little being ſpoken by others. That the Biſhop of 
Down deſired he might draw it, butthe [.ord-Deputy put it on 
the Bilhop of Kaffo. That tome of them thought it a little too 
haſty, and when my. Lord was.riſen up he (the Deporert ) took 

Mmm 2 | On 


CES —  - 


I CI EI——_— 


orc T ee yur = ” x .., AG AP. a *. = » 


— —— — 


—_— 7 


oO — 


Oo, 


*J©OC. 


4.92 = The Trial of T. Earl of Stratford. 


Article XIX | on him to ſpeak to his Lordihip, and told him, the things 
: « | Po | 
no ken of there, were not charged againſt the Nation, but againſt 
the Covenanters in Scotland, and did not concern themlclye,. 
and therefore thought, under favour, that it ſhouid not be . | 
mils to think what they ſhould doe, before they appoint ;! 
man to draw a Petition, or to this effect, | 
That his Lordſhip was pleaſed to turn towards him ſomething in cho. 
ler, and to tell him; Sir James Monntgomery, you may go home yy 
petition or not petition if you will, but if you do not, or wlo {y, 
20t, or to this ctte&t, ſhall do worſe, That they ſeeing his Lore. 
{hip had reſolved it ſhould be fo, there was no more faid ; Th. 
Biſhop of Raffo went with the Petition in his hand to ſome 
them, being deſirous to ſee it, to contribute their advicetothen, 
and ſomewhat ſuſpeCting this Train of the Gentry , that njgj; 
again the ſaid Biſhop met with my Lord Mountgomery, SirlVi/1z 
Strart, Sir James Craig and himfelt, ( the Deputy ) and brough 
two draughts of Petitions: the one indeed was down right 
railing, the other not very mild he thinks : howſoever, they cid 
defire to have qualified it ſomething in words; but the Biſhop 
told them, it was already ſo cold, he was aſhamed of it, 2nd 
could not engrols it, till he had (hewed 1t my Lord Deputy, tg 
know whether he would accept of itz The next morning fome 9 
them ſaw it with him, and took exception at ſome bitter word: 
that wereinit; and the Biſhop ſaid it was not to be diſputed, 
for my Lord Deputy had ſeen it, and it was done with his good 
hiking. After that it was engroſſed, they met to have Signed 
it, and fometook exceptions, that there was too great a latitude 
in it, and defired it might be centred, That they ſhould be in thi 
caſe with other His Majeſties Subjc&s; but the Biſhop ſaid, hc 
could alter nothing, without my Lord-Lieutenants knowledge, 
and he would go to my Lord with it, and to my Lord Mountys- 
meryz They intreated to go along with him, and my Lord was 
willing theſe words fhould be added, That it ſhould be in equal 
manner and meaſure with other His Majeſties Subje@s; lo the Pentt 
on was ingroſled, and figned,and was afterwards delivered toi 
Lord(hip : That then my Lord Deputy deſired them,to appoint 
five or (ix of their number to wait on his Lordſhip, and tome 0! 
the Council the next morning, to confer concerning the Oatt, 
and they made choice of (1x, the Lord Mountgomery, —- 
Stuart , and theſe two Biſhops, Sir William Stuart , and hit! 
the Deporert 3 when they came, his Lordſhip cauſed the Clei 
of the Council to read the Oath that was to be Adminiſtred; 
and ſome other debates they had, ſome oftered fome motion: 
to his Lordſhip for ſome words, by way of explanation 3 as thi! 
they ſhould not proteſt againſt any of His Majeſties Royal Com 
mands, and it was defired it might be explained, by juſt Con 
mands, or Commands according to Law. My Lord did then tel} 
them, they were not to expett any other Commands from Hi 
Majelty 3 the Oath wasfor no other intent,and needed no alters 
tion. TheBiſhop of Raffo would have had more added, faying, 
The Oath was ſo mean, he would not come from his houle '0 
rakeit; and ſo my Lord Deputy told him, the Oath had b< 


well confider'd of, and needs no alteration 3 That he the Es 
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EF --mhe delired a Copy of it, to carry to the Gentlemen that were | Articlexlx 
not preſent, and were waiting tor them at my Lord Mounteome- 
ries lodging. His Lordihip was pleaſed to deny that, but would 
{cnd the Clerk of the Council, who ſhould bring the Oath and 
Read it, and bring it back again, and he did fo. 

After this, the next day, or that aftcrnoon , they were ap- 
pointed to come to the Council-Board, and have the Oath Ad- 
miniſtred 3 That here they came, and my Lord himſelt was plea- 
fed ro Adminiſter the Oath to every one of us, two by two, or 
three by three. And this was the manner of Adminiſtring it. 


D——_—. 


WE 63 


Bing Interrogated , Whether they knew the occaſion of their being 
{nt for ? 


He Anſwered; They knew not for what cauſe, nor heard any thing 
of it. 


Being Asked, If he knew what Scotchmen were thole that left the King- 
dom, becauſe they would not take this Oath? 


He Anſwered, That (ſoon after they were dilmilled in May) Com- 
millions came into the Countrey to certain Commiſlioners , for 
Adminiſtring the Oath, to all of that Nation, above the Age of 
Sixtcen 3 and, he believes { whether by the main Commiſton , 
or private Inſtructions, he cannot tell ) That it was ordered, it 
{ſhould be Adminiſtred, both to Men and Women above that 
Age: And, they were all called at certain dayes by the Com- 
miſtoners3 ſome were ſcrupulous, and thought in their Confci- 
ences, they could not take it 3 others, that were ſatisfied in their 
Conſciences, did take it ; and thoſe that did not take 1t,the Com- 
miſtoners were required to certifie their Names, and Places of 
Relidence, to my Lord Deputy and Council, that they might be } 
proceeded againſt, as Contemners of His Majeſties Royal Au- | 
thority, according to the Proclamation, and Commiſſion. 

After the Proclamation had called them, ſome d1d appear, and 
they that did not, their names were certified, and atterward 
Purfivants iſſued to apprehend them that did not appear, or 
them, who on appearing, did refule, He knows of many that 
fled away into Scotland, and very many that fled up and down 
in the Country, and many were apprehended by the Purſivants, 
and carried up, and ſome he thinks were Cenſured, 


| being Aked , Whether they left their Corn on the Ground, and Goods 
1 their Houſes ? 


He Anſwered , That they did. 


being Acked, Whether any Papiſts of the Scotiſh Nation were ſent for by 
Letter, or had the Oath tendered? 


He Anſwered, None of them that he could hear : and the Oath was 
not Adminiſtred ro any of them, neither were they called, 


Being 
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Being Asked, If there were not diverſe Scotilh Papilts there > 


He Anſwered, Yes; diverſe Gentlemen of good Quality ; .. 
med fone of them, viz. Sir Willian Hamilton, &c. 

Being Asked (Con the Earl of Cres motion ) Whether the | 
fled into any part of Scotland 2 


He Anſwered, In Truth not, to his knowledge; but they fled gy: ,c 
the Kingdom of I1rel. wid. 0 


The Oath was next Read, 
N. db faithfully Swear, Fr ofe|. s, ry” Brow that Iwill þ 
mor and Obey my Sovereign Fang Kino CHARLES, an 
bear Faith and true Allegiance to Him, and will defend Y h, 
tain His Regal Power and Authority and that I will not bear 4,,.. 
ner ao any Rebellious or Hoitile 4G againſt Him, or Proet yt ainſi 
any His Koyal Commands , but ſubmit my ſelf in all ye ghee 'f 


Cal 


hereunto : and, that | w all Hot enter 7anto any Covenant, Oath, r 
Bond of Mutu il De fence, or Ales. ce, againſt all ſorts of þ rſon 
whatſoever 5 or into any Oath, Covenant, or Mutual Deſunce 
AlſiStance againſt any peryen whatſoever, by Force, without His v1. 
jesties Soveraien and Regal Authority. And I'd renounce al 
Covenants, contrary to what I have Sworn and Pr omiſed. Step 


we God in Chriſt Jeſus. 


Whence Mr. Maynard obſerved, from theſe words, That they ſpall oj 
Proteſt againſt any of His Majeſties Royal Commands. That he beltevedall 
men were ſatisfic -d, that His Majeſty never did, nor will Comman any! 
thing unlawful , but what a ſubordinate Miniſter may command 1n [{i 
Majetties Name, and publiſh, as His Command, in freland } thear [oral (iups | 
have heard enough of, and that may make them tender to take th c Oath: 


GILL 


belides, the Oath being new, It 15 conceived to be againl(t Law, 
'. Maxwell being Sworn, and In efrogptes.; In what manner. were} 
Ge papoions lent for to Dy bln about this matter? And what he kney, x 
particular about it ? | 
He Anſwered , Fhat he was one that received a Letter from my Lots 
Lieutenant upon that account ; and that he, as well ast thetcſt, 
were required to be all at Dzbliz at a certain day 3 and, its 
there, and my Lord Monntgomery being a little fick,and not al 
tO £O abroad, defired their excuſe for a day or two. Ny Lord 
Deputy was pleaſed to give Command, that all that were wilt 
en for, might be at my Lord Monunteomeries lodgirg: An i, 2 | 
the time appointed, my Lord Licutenant carne, and at his com- 
ing he called them together, and ſhowed the Diſlenters in dc! 
land , and deſired that they: would ſhow themſelves Fait! ul 
and Loyal Subjects to their Maſter; and, that it bchoved the? 
as their own detire, to Petition for it ; wher eupon my L ord Þ1- 
 thop of Dow, Raffo, and ſome.others of the Clergy being there 
did ſecond my Lords Speech, and told them , That as the) "| 


be liouſl! 
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bellioufly proceeded 1n Scotland, in that the Scots had taken in | Article X1X 
hand againſt the King 3 fo they would do well by Pctition, and 
by Oath to his Lordſhip and the Council, to ſhew their willing- 
nels towards their Maſters Service: So my Lord Licutenant 
was pleaſed to take hold of my Lord Downs Speech; and my 
Lord Down deſired , he might be the drawer of the Petition, 
But my Lord perceiving him a little too vehement, told him , 
Smilingly , That he would recommend that to the Biſhop of 
Raffo : So the Biſhop of Rafſo was appointed for the drawing 
up of that Petition. The next day they deſired to perule the 
Petition , before it went to my Lord; and, after they had pe- 
ras'd it, they went 1n to my Lord Lieutenant with it; after he 
had ſcen the Petition, he mended ſomething in it 3 and, among 
the reſt, he remembers, the Biſhop of Raf told him, That my 
Lord had put in, That theſe that were here ſhould be of no worſe 
condition, then the 4 of His Majeſties Subje&s.The next day the 
Petition was Ingrotſed, and Signed by them, and preſented to 
my Lord Lieutenant : afterwards there were two Noblenien, | 
two Biſhops, two Gentlemen, appointed to go to my Lord con- | 
cerning the Oath, and they deſired a Copy of the Oath. My 
Lord Lieutenant fent Sir Pax Davies out to my Lord Mount- 
gomery, and it was Read to them all; and they were comm:and- } 
ed to attend at the Council-Table, andmy Lord gave them the 
Oath. 


Tz Cot cM. 4 


vir Hen. Spottewood was offered a further Witneſs, but their Lordſhips 
being ſatisfied with what was formerly offered , ſpared his Examina- 
t10n. 


AAS 


And Mr. Vhitlock obſerved, That they did produce theſe Witneſſes the | Mr: P#i!0ck 
rather , becauſe my Lord of Strafſord ſayes, in his Anſwer , they willing- 
ly came to Dabliz, and were Suitors for the Oath. Whereas my Lord 
ent for them when they were there, my Lord perſwaded them; threat- 
ned themz contrived the Oath himſelf; altered the Petition 3 appointed 


wo ſhould draw itz which diſproves what 1s in his Anſwer alleadg- 
©, 


”—— — — — I 


OS 


To prove, That becauſe diverſe of the Scotiſh Nation were tender, | 
and loth to take the Oath, or ſubmit to all the Commands of 
my Lord of Strafford ( though they would to the Kings) they - 
tled the Kingdom, and left their Eſtates. 


vir John Clottworthy being examined to that particular ; ok ago | 
S 

| 

| 


neb, 
Anſwered, That he could ſpeak to this particular clearly to his own 
Knowledge; for then my Lord was pleaſed to inſert him as a 
Commiſhoner in the faid Commiſſion, and he was there ſome- 
times, and beheld the Exeoution of it. He did likewiſe ſee the 
Multitude (when the Oath was generally preſt on ſeyeral Com- 
mands from my Lord Deputy to enforce it) did leave their 
Dwellings, and Habitations, their Corn on the Ground , and 
their Cattle, and fled away 3 but, whether into Scotland, or no , 


4-96 


The Trial of T. Earl of Strafford. 


Article XIX! 


ee. 


. - Se 
he could not preciſely ſay ; but fo it was reported : Dut, that 


| ns 
Nr. Salmon, 
\Wirncls, 


Multitudes went away, he knew to be certainly true, 
| 


Being Interrogated , Whether my Lord of Strafford did, by his Inte. 
ons, deny liberty to the parties to whom it was tendered, to peruſe the 


He A:{wered, That he cannot preciſely charge himſelf with it, forthe 
Inſtrud;ons are out of the way; but that was -( as he ver] yer 
members) part of the [r/tru@Fions, That they ſhould haye y, 
Oath Read over to them, but no Copies delivered to them 4 
all * 

| 

Being Asked ( on my Lord of Straffords motion ) Whether the Com-| 
miſsion and Inſtrudions were not under the hand of the Council, as well 
as himſelt ? | 
| 

He Anſirered , That he never ſaw a Commiſsion under the hand of 
the Deputy or Council, but under the Seal 3 but the In##rJimr; 
were under the hand of Deputy and Counct. 


And Mr. Whitlock, obſerved, That my Lord of Strafford drew in the 
reſ(t to himſelt. | 


Mr. Whitlock, then proceeded to the matter of the Sentence, againſl 
Stuart and Gray, who were Impriſoned, Fined five times more than the 
value of their Eſtates; deteined in Priſon a very long time, very hardly 
and cruelly uſed 3 and, on this Sentence , were the words {ſpoken by 
my Lord of Strafford, which ſhowes his Rancour to the Scotch Ns 
tion, 


Richard Salmon Sworn, and Interrogated , What he knew concerning 
the Sentencing of Start, his Wite and Daughters,and Gray in Ireland? 


He Anſwered, That on the 10th of OdGober, 1639, after the King 
Attorney, Sir George Ratcliffe, and many other Lords and No- 
blemen , had given their Sentence concerning this Oath, many 
of them pleading to make it High-Treaſon; and, that it wasa 
merciful proceeding againſt Mr. Stxart , his Wife , and two 
Daughters, and Gray, in that Court: My Lord Primate canc 
to ſhew, that it it had been againſt the firſt part of the Oath (/ 
deny Allegiance and Supremacy to His Majeſty) it had been (0: 
but being againſt the ſecond part, they were to be Judged !! 
that Oburt, My Lord of Strafford told my Lord Primate, i 
was miſtaken, and that the Biſhop of Derry had faid well, 
that they would not Abjure all other Oathes, Bonds, Covenaiis 
whatſoever, it was as palpable High-Treaſon, as if it were again 
the firſt part of the Oath. Thereupon my Lord ſaid, Thelep 
ple are mad : and T know not how to expreſs my ſelf, wit! 
going beyond my ſelf, they have almoſt made me loſe my (li; 
But, ſayes he, Mr. Start, now you have heard my Lord Prin 
thus much, What can you ſpeak for your ſelf? Mr. 5144? Alte 


{wered , He was willing to take the firſt part of the Oath 3 mn 


Lad 
ed 


— 
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in that the Oath ſeemed to bind them, not onely in point of Al- [Article xIX 
legiance and Supremacy , but likewiſe in point of Eccleſiaſtical 
Duties, therefore he durlt not takeit:- My Lord told him a- 
gain, he ( the ſaid Mr. Stuart ) was not miſtaken , but had 
judged right ; the Oath was not ohly intended to bind them to 
Allegiance and Supremacy, for that they had other Oaths, but 
likewiſe to be obedient to the Eccleſiaſtical Ceremonies of the 
Church , either eſtabliſhed, or that ſhould be eſtabliſhed by His | 
Majeſties Royal Command : and, that whoſoever rvould be obc- 
dient to the Ecclelialtical Orders of the Church, he would lay his 
hand under their feet to do them good; but, whoſoever would | 
reſiſt, he would proſecute them to the Blood. 


a bs. 4 _ -" 


Being Asked (on the Earl of Clares motion) Whether he be a Mini- 


ter ? 


He Anſwered, That he had Taught School in Dybliz, but hath not | 
taken Orders. 


|| 
> 


Being Asked , What other Orders my Lord of Strafford let fall, con- | 
cerning the Scotiſh Nation being Rebels, | 


He Anſwered, He remembers my Lord ſaid, They had cauſed him to | 
forget himſelf. He ſaid alſo, That they were Traitors and Re- 
bels: and that if His Majeſty would honor him fo much , as to | 
tend him back again, he would eradicate root and branch even | 
all of that Nation out of the Kingdom of Ireland, faving ſuch 
Lords and others that had taken the Oath. 


Being ASked , What Fines were Impoſed on Stxart, and the reſt ? 


He 4»ſwered, (To the beſt of his Remembrance) it was 5000 /. on 
him, 5000/7. on his Wife, 3000 /. a piece on his two Daughters, 
and 3oool. on James Gray. 


Being AsKed , Whether they were worth theſe Sums ? 


He Anſwered, That it is not known to him : but, he conceives Gray 
was not worth a hundred pound; for, he lived on the Mainte- 
nance of Mr, Start in the Priſon ; And, he knows not whether 
they paid any thing of the Fine or no. 


but, Mr. IWþitlock, obſerved , That Start was fain to ſell his Eſtate to | 
pay tis Fine. 


jobn Loftus being Sworn, and Interrogated , Whether he was preſent at Fol Loftus 
the Sentence againſt Mr. Stzart and the reſt ? And what it was ? RO 


He Anſwered, He was in Dublin, when Mr. Stuart, his Wife, and two 
Daughters, and James Gray, were brought by the Sergeant at | 
Armes from their Houſe to Dublir, where they remained Priſo- 
ners 1n his Cuſtody, and were thence carry'd one by one to Mr. 
Attorney, and Sworn by him; and after their Examinations ta- 

Nann ken, 
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| Mr, Whitlock. 


Defcnce. 


E. of Strafſord. 
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ken, were called to the Court of Star-Chamber, and proc... 
againſt Ore tens. At which hearing, he (the Depozent i= 
And, after the reſt of the Lords had delivered their Opinins 
he heard my Lord Deputy deliver his likewiſe ; and 1. ,; 
ſubſtance was 3 He conlented in fine, to that the Lords ha4 wh 
before, viz. 50001. on Strart,5000 l. on his Wite, 2000 |. ; «.. 
on his Daughters, and 2000 /. on Gray : and my Lord ey... 
himſelf, That he wanted termes to ſet torth the heinuuſncs, . 
this Cauſe; and, that he was to leave his Sword ; but, if it 51... 
ed His Majeſty to return him thither again,he hoped to have;,.. 
as would not Contorm themſelves to the diſcipline of the Chy,.e,! 
rooted up Stock and Branch. "2 


— 


Being bid to repeat his Teſtimony, 


He ſaid, He Declared he was then to leave his Sword, and if His \1.. 
jeſty would return him thither again, ſuch as would not conf. 
themſelves to the Government of the Church, who were o tt; 


Scotiih Nation , He hoped fo Foot them up ſtock and bran, j, "q 
words to that cttect. 


Mr. Whitlock did then Sum up the Evidence 3 That he conceives it 16. 
ved, that my Lord of Strafford Contrived the Oath 3 ſent tor them o the 
Scotch Nation by Letter , and then wrought. with them to make it they; 
own Work, and Suit ( though it was his Command ) and, by threats tg: 
ſome of them, that did but deſire to confider of it : Thar diverſ: of the 
Scotch Nation being tender in their Conſciences tv take the Oath, it bir? 
a new Oath, and tendered without Arthority of Parliament ; and lo. rather! 
than they would take 1t, were forced to leave their Habitations, their 
Corn ſtanding, with all their Goods and Fortunes, and to tlie out of the: 
Kingdom : That Mr. Stxart, his Wite, and Daughters, and one James] 
Gray, were Sentenced very deeply tor refuſing this Oath ; and, that my, 
Lord of Strafford declared , That this Oath extended to the Ceremonits! 
of the Church eſftabiſhed, and to be cſtabliſhed ; That the Scotch Nation 
were Rebels and Traytors; not going toany particular Man, but the Ni- 
tion in General. And, that if His Majeſty would fcnd him back again to 
that Government, he would root them out root and branch. 


This is to take a Power far above the Law; this is to bind their Cor-: 
ſciences by an Oath, and to force them to that which they are tender; 
the Execution of this with ſo much rigor and cruelty, ſhowes the (trengti} 
of my Lord of Straffords delign to alter the Lawes, and to do it with 4 
(trong hand, with all his Force, and with all this Cruelty, And tv m 
Lord of $traffords Anſwer was expected. 


And then my Lord of Straford, after a little reſpit, began t0 
make his Deferce,in ſubſtance as tolloweth 3 


That almoſt every new Article ſets forth a new Treaſon , that (#0! « 
part) he never heard of before: but, for this, that is now the I realon,an 
concerns the Adminiſtring of an Oath to ſuch of the Scotch Nation as were 


, | F : : "if I 
in Ireland. He, the Defendant, belought their Lordſhips in the firſt prace, 
| | t9 


— 
tt. 
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5 conultderation, the time when this Oath was Adminiſtred, be-| Articlexlx 

nething clic, that in the Conclulion, ter his further Juſtification, 
all be bold toofier to their Lord{hips3 but, he will begin with that 
which j-MALLET in hands; which, though he cannot lay was the true Reca- 
Ga. (40 Mace 111m it think of 1t5 yet was a {uthcient realon of it (clt. 
11 been nothing elle. 


of ' 4 ' 
| 1{ f11C3 4 + ", 


— > | 


The Proci1n74tion tor this matter he remembred was dated 20*) of May, 
f a0, and, 11 what conmnon the Rings Attairs then {tood, their Lordihips, 
4 my L014 Ste Ward mn particular, who was General, are very well able 
bl call to m19d, and what tears there were of the 11] events of the things 
henna land, Lnc appietentons were, That the Scots being a great Bo- 
wr in [, elarrd q and not {0 tew, he 1s perlwaded, as 100000, by reaſon of 
Mer nearncls tO tew own Lountreys conhning upon it ) might, perhaps, 
we lnelligence and Qccurrence with their Countrymen, called, Thoſe of 

(Moerant. And , this was the ſence of all that were Miniſters of that 
* 6 under the King, us well Engliſh as Iriſh, and even thoſe of their own 
Nuon. Thereupon they enired into Conſideration , how to ſecure that 
Kingdom, anc. !ctile things In quiet. 


p41&cs, there was a Man afterwards Condemned of Treaſon, for having 


1 Plot and D .1gn 10 have lcized on K nock: fergus Caltle, and delivered it 
0 4 great (vin 1n Scotland ( whom my Lord ſaid he would not name) tor 
which ac loft his hte afterwards. 


Theſe particulars were confirmed by ſeveral Witneſles, 
And, to prove that there was a Debate at Council-Board, for pre- 


venting of thcle Inconveniences, my Lord of Strafford delired 
ſome Privy-Counſ:llors of ſrelamd might be examined. 


| Robert Lord Dillon being Acked , Whether he and the State of [reland | Robert Lord = 
were not very apprehenhive of the danger, that might happen to the King- ROY NE 
dom of Irelazd X It the Scots {hould declare themliclves any. way TO the 
liquicting of that Kingdom 2? 


He Ar/wered , That about that ume there were ſome Advertiſements 
out of the North, oft particular Meetings, and Contrivances of 
lome Plot or other by the Scots, which made the State very ap- 
prehenſive, that there might be danger enluing, and that the 
conlequence would be 1ll. 


| 
| 
| 


being Azked , Whether there was not a courſe taken upon that for an 
'Vath, to ſecure the quiet of the Kingdom ? 


He Anſwered, It was debated at the Board , and concluded, That it 
would be a great Security and Obligation on thoſe of the Scotch 
Nation in ſre/and, to keep them from Treating, or Concluding 
any thing together , it there ſhould be any Invaſion. 


being Acked, Whether 1t was not thereupon reſolved, To Conlult the 
Principal Gentry of that Nation, and to ſpeak with them ? and, Whether 
ay Lord of Straffords Letters were ſent 1n perſuance thereot ? 


j an. 
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Maynard. 


Whitlock. 


E: of StraFord. 


| Privity of the Council ? 


<> 
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He Anſwered, That he thought the Letters were |: y lubicribed = 
the Lord Deputy himtelt, bur it was allo with the priviry - 

\ of 

the Council. 


- 


Sir Philip Manwaring being Asked to the ſame Point, Antwered \'Thal 
at the time the Proc/aration Iiucd, he was 10 England, which wal 
the 16*h or 20'h of May; But, betore he came from Ireland | 
there were very many Apprehenitons, that Inconveniences mig, 
ariſe, and many Conſiderations in Council, which yay tO pic. 
parc and prevent them. 4 


Sir Adaxye Lojtus being Interrogated to the ſame Point ? | 


Anſwered, That there were at that time ſome Apprehenſions and Fic 
of Danger , that night ariſe from the People of the Scorch Ny. 
tion, 1n refpect of their numbers there, left they ſhould adhac 
to them of the Covenant in Scotlixd , and thereby endanger the 
Kingdom of Ireland at that time: And therefore it was dehy. 
ted at the Council-Table, that ſome Oath or Bond might | 


made, that might divert them from joyning in the Scotch Core 
14ut; and thereupon 1t was refolved, That the Principal No-t 
blemen, and Gentlemen of Scotland, that were then in Ire). | 
ſ{bould be ſent for, and there dealt witha), both to expreſs thur 
Loyalty and Service to the Nation of [re/az4, by their due bc. 
dience, and allo to offer ſome Means that might be Security to] 
the King and themlielves. 


' 
' 


WALL , 


| 
And being further Interrogated, Whether my Lord of Strafford's, fer . 
ivg for thelte Principal Gentry of the Scotch Nation, Was not with the! 


| 
He Anſwered , That he thought 1t was: and Added, He was vas! 


Confident 1t was, though the reaſon was not exprelt in thol 
Letrers. | 


Ls 
ere, WIC 
Tm ® TY 
my Lord Mynntgomery, and Sir James Mountgomery made EXCCPLON [0 tic 
Foim of the Oath contrived ? 


Being Asked ( on MF Maynards Motion ) Whether he was th: 


He Arzſwered , He was not preſcnt at any Exceptions taken 2t it. 


Being Asked (on MF Whithecks Motion) who were thoſe that cook it f 


cheartully 2 And whether the Bulhops were' not more cheartul tucn one: 


: 


| 
. | 

He Anſwered, That indeed he obſerved no Relucancy. | 
| 

| 


My Lord of Strafford here added, That he ſpeaks it traly (to the 1910 
of that Nation be it ſpoken ) the Oath was taken with much cheartulndh,) 
and notany man made ſcruple in the whole buſineſs, to his under{tandg 
fave only Sir James Monntgomery, but took it with all the readincls 1 (6 
World. This is as true as he lives, and he thinks he ſpeaks it for che1r10 
nor 3 and, were he one of the Temporal men in that kind, he ſhou!d be Ve!) 


Un Wig, 


eee 


as 
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Le” : NOV F 
\nwilling tO be,asked, whether the Biſhops had been more ready to give [Article XIX 
\IIeg1a1CC t@ His Majclty, than himtclt ? and he thinks, he that asked the 
+1 (HOT); doth them a great deal of prejudice 1n it. 

1 Finding Lem thus prepared, he was glad of it 3 and they being willing 
0 prcter Ucn A Petition, he went to them, and ſerved them with all wil- 
mel, as he had realon. 

© The Perition was cheerfully brought to him to be looked over, and to 
we his opinion how he liked it. It was brought him by my Lord Mornt- 
ronery $18 James Monuntgomery's Brother, and ſome others, whom he re- 
members Not: But thele words he remembers particularly in it. 4 of 
| fering Of their Lives and Fortunes, for vindicating the Authority of Regal 
Dp, which he ſaid was too general; and though they intended it well, 
might Ve turned 100 {trictly on them, and therefore he delired, 1t might be 
qualificd with thele words, 1z equal manner and meaſure with other His Ma- 
jeſties Subje@s 3 and the words were put in by him, as he is ſure, my Lord 
"\Momtgomery would jultitie. 


w 5% " o. | 


The Petition was read, and the Act of State, wherein it is reci- 
ted, being in ſubſtance as followeth. 


By the Lord-Deput 'y and Conncil, 


VV ENTWORTH. 


Where we have lately made an Act of Council intheſe words, 
_ ” , Re. h 
] / Hereas divers Lords Spiritual and Temporal, Knights, and 
others inhabiting in this Kingdom, have lately exbibited a 
Petition tons, in theſe words following. 


To the Right Hononrable, the Lord Deputy and Council, &c. 


The Humble Petition of, &C. 


The Petition recites, 


The horror apprehended by the Petitioners, His Majeſties Subjects 
ot the Scotiſh Nation inhabiting in Ireland, for the Covenant 
{worn by ſome of their Countreymen 1n Scotland, without His 
Majelties Authority and Conſent ; 


Their diſſike therof, and their conſideration, that the cauſes of that 


action may be underſtood, ro reflect on the Petitioners, though 
Innocent, 


They crave leave to vindicate themſelves from ſo great a Contagion, 
and deſire his Lordſhip to preſcribe a way by Oath or other- 
wile, to tree themſelves trom theſe proceedings, to declare 
their acknowledgement of the Kings Regal Power, and their 
diſlike of that Covenant, and of all other Covenants entred in- 
to, &c. without His Vajeſtics Regal Authority, which they are 
deſirous to manitelt by offering their lives and fortunes, a Vil 

icate 
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Article XiX| dicate the honor, &vc. of their Sovereign, which they are re- 
DO nay to do 1m equal manner and meaſure, with otaer His Mai: 
x61 Cc. and divers names were to the laid Petition ſul 


{ci1b& 


eqnlideration of which Petition, we cannot but commend the yy; 
os; OL the Petutioners, which we will not fail humbly to reprelent 1, 
iis Majeſty ; and for that we know many of this Kingdom, "h ave ey 
reficd al altection to His Majelty and His Service, and dillike th, 
rd cis: We hold it fit, cc. to irce themthe better from the Crimes an, 
candals which their Countrey-men have gone into, as allo to free then, 
11 all prejudice, and to approve to the King, and to the whole worly ? 
'ic1r Allegiance to him and his Regal Power, and the dillike of that yy. 
whtul Oath and Covenant: We do theretore ordain, I hat all and eye; 
»er{on of the Scotch Nation, that inhabit, or have Eltaces, or any Hoy. 
les, Lands, Tenements, or Hereditaments within Ireland, thall take th. 
Oath hercin expretied on the Holy Evargelisrs, on pain of His Majcltics| 
High dilplealure. The tenor of which Oath follows. &c. To feveral i. 
Ct per{ons, Cc. Authorizing them to call before them, and adminiſte; 
the Oath to every perſon of the Scotch Nation, exc. At fuch timear dpl lack 
*c. And ſuch Inſtructions as lhall be in that behalf given by the Dep 
nd Council, &c. And to certitie the names of all that takethe Cath 6 T; 
t any rcfule to certific their Names, Quality, and Relidences othelad 
Deputy, &c. And there 1s a Command, that all of the Scotch Nation do, 
appear before the ſa;d Commilitoners, at times by them to be a fone. 
ind to take the {aid Oath before them 3 and that all pertons may have (ut 
notice, We think fit this be publiſhed, Dated My 1639. 


To prove. a deſign of ſcizing the Caftle of Knock- Fergus, myLordot 
Srafford delired Mr. Slizgsby might be examined, and being [n- 


tcrrogated ? 


Mr. Slinesly He Anſwered, That about the time, when it was ſuppoſed the King was 
Wi nel. | in the Ficld of Berwick, there was an Advertiſement fi om Knock 
Herens, that one [rweman had writ a Letter, tor betraying of 
the Caſtle there; the party that ſent the diſcovery was to be ©n-! 
ployed 1n the Letter, and he enformed, there were the hands 
of Twenty that ſhould have ſubſcribed it, the Letter was cor- 
ceived to be voluntarily from Trueman, and not follicitcd out 
of Scotland 


Truemin Wit- Triucman was ſent to Dublin and examined, and ſent back to be try- 
nels, ed in the Countrey, and there he received his Tryal, and Wi 


Hanged, Drawn, and Quartered. 


}cing _asked of what Nation he was ? 


He fays he doth not know of what Natton, but he ſuppoſes he Was3n 
Englilhman. 


For his further juſtification, he faith, at the ſame time there was tic 


like Oath, and Procceding here 1n Eneland. 


The] 
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Article Xl x 
The Copy of which Oath now read, being athrmed by Mr. Raltor to SON; 
be a true Copy. 


June 1639. A Copy of an Oath tendered to ſome of the Scotiſh 
Nation, reſident here in Exglerd, as it is entred in the Scotiſh 
Book, being in ſubſtance 


T Doe faithfully ſwear, profeſs, and promiſe, that T will faithful- 
[ | @ /y obey my Dovereign Lord King CHARLES, &c. an4 
defend and maintain His Royal Authority 5 and that I will not 
bear Arms, nor do any rebellious AQ againſt him, nor profeſs againſt 
any His Royal Commands, &c. And that I will not enter into any 
Covenant or Bond, &c. Of mutual Defence or Aſſiſtance againſt 
any perſon, &c. or into any Covenant, Bond of mutual defence or 
aſiſtance whatſoever, without His Majeſties Sovereign and Regal 
Authority And I do renounce and abjure all Covenants, contra- 


ryto what is here ſworn, profeſſed and promiſed, 


And he ſubmits 1t to their Lordſhips Wiſdom and Juſtice, what of- 
Ence this had been for a Deputy of Ireland ina time thus conditioned 
fr ſecuring the publique peace of that Kingdom, where he ſerves 
he Crown upon ſuch apprehenſions as theſe, fairly without any conſtraint 
2r violence offered, to endeavour by ſuch a manner of means as this, to 
{cure the King of the Royalty and Allegiance of His Subjects. To pro- 
cure jt to theſe ends, by theſe ways, at ſuch a time, how this can be ſtrain- 
:4to be High Treaſon, he confeſſes he does not well underſtand ; eſpe- 
cially, fince he 1s confirmed in that opinion, by the allowance giyen of it 
here in England, as, by the Oath read appears; Andif all this had been 
done by him ſolely as Deputy, by the power of that Commiſſion he had 
|from His Majeſty, where ſhould be the crime that ſhould riſe ſo bigh, as 
|toconvince him of Treaſon ? But that is not all,he hath ſomething elſe to 
lay for himſelf, and that 1s, the Kings Letter of His Majeſties own Hand- 
writing, as followeth. 


WENTWORTH 
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" WENT W ORTH, 


Onſidering the great nimber of Scots that ;;, : 
Ireland, and the dangerous  onſequences may il 

low, if they ſhould joyn with the Covenanters in Scotl;q. 
[ bold it neceſſary you ſhould uſe your beſt endeavour 
them by an Oath, not only to diſclaim their Conntrey;nzy; 
proceedings, but likewiſe, never to joyn with any in (4, 
nant, or otherwiſe againſt Me, To which purpoſe I (gy. 
mand you, to frame and adminiſter ſuch an Oath, 1 t, 
aboveſaid intent, to my Scotiſh Subjecis of that K inrd1y, 
that I may know the well from the ill-affefed that 
Nation, of which fail not, as you love my Service 


fee Ani 
ſo T reſt, Your aſſured friend Ch. R. 


Pated 16 Jan VV hirehall 


A 


J [0 ry} 
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So he had His Majeſties Warrant, but handled the matter fo, thathere. 
ver diſcoyered it. 

And this he conceives doth clearly juſtifie him in all his proceciling; 
That none can adminiſter an Oath, but by Authority of an AG of Par 
liament, ts, as he concerved,an ignorance z And that upon a Cemmand, and 
being not againft Law, but intended for the better preferyation of the 
peace of the Kingdom; a Deputy of Ireland might do it: and if he hath 
failed, heſhall not willingly undergo ary puniſhment; fince it was anad 
of Obedience, and if it were to do again (being informed as hethen was) 
he mult obey, and he had rather ſuffer in obeying His Majeſty, than Ci 
pute with His Commands 1n that kind, 


And ſo he hoped, that for the Oath and Proclamation, he had faid that] 
which might acquit him before their Lordſhips. 

Then his Lordſhip applyed himſelt to give an Anſwer to the other 
matters, brought in his Charge, and the next thing urged again(t him is, 
the Cenlure of Mr. Stzart, his Wite and Daughters, and Gray. 

That Sentence was the very day betore he came from Ireland, Michs: 
mas was Twelve months. 

To that he can ſay no more, but that he delivered his opinion conceit 
ing them, as the reſt, in the Caſtle-Chamber, where the Deputy |iath 10 
more voices, than ſuch as my Lord Keeper hath in the Star-Chamver, 3 
Caſting voice, if the voices be equa], and otherwiſe but a ſingle yoice 3 and 
the truth 1s, that the whole Court did agrce in it. 

And tor their Fine, one of their own Witnefles ayes, That he delivered) 
his opinion, as concurring with the reſt of the Court ; fo that the FW6 
were {ct before it came to him to vote. And the greatneſs of the Fine,W 
only to ſhew the greatneſs of the offence, and not with reſpect to theper 
{ons, or with any purpoſe to take the Fines of the parties; for when it ſha | 
be examined, it will appear, that little of that hath been paid or looked 


after, for they might have had their pardon the next day, it they my 
| ave) 
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CO ARIEND IS 
wave taKEN the Oath; And it he that ſhall zcfuſe the Oath oft Allegiance, 
hall inſtantly 1ncurr the penalty of a Prexunire, the Fine was very mode- 
-1tc 111 11S caſe, | bo 
In the Oath there 1s nothing of Eccleſtaſtica] bulinelles, but only a 
Temporal Alleglance, though {omeof the Witneſſes ſpeak of the extend- 
ing it tO te Eccleliaſtical affairs. | | | 
viy Lord Primate (hould have been a Witnels in the Caule, but he 1s 
5:k, and therefore it jt may well ſtand with their Lordinips Fayour and 
ſultice tO deterr this point, till he may be examined, and keard about it. 


| Article XIN 
Oy ee 


| | 


Thenext thing was the' words charged upon him, ſpoken at the ſame 
eentence, That the 8cotiſh Nation were Rebels and Traitors, :nd that he 
would root them out of the Kingdom, root and branch. 

Theſe words he abſolutely denyed,and fo under favour, he faid, he muſt 
doe (till, bing well aſlured,he never ſpake them 3 and heis privy to his own 
heart fo far, that he can as truly ſay, he never thought them. Heknows 
very well what he owes to that Nation, as being the Native Countrey of 
His Majeſty 3 and that reſpect, it there were nothing elle, is ſufficient for 
im to wiſh to it all Happinels and Proſperity, which he doth from his 
neart. 

Beſides, he knows there be many of that Nation, moſt Faithful and Loy- 
|al Subjects, he truſts there are tew among(t them otherwiſe 3 and there-' 
fore for him to fay, the whole Nation are Rebels and Traitors; certainly 
ere a Speech of a man frantique, and out of his wits, rather than of a 
man in his Senſes: For though he hath ſome infirmities, of haſtineſs in 
him, yet be 15 not ſo divelted of Reaton and Underltanding, as to ſpeak 
like a mad man, eſpecially 1n things of this nature. 

His Lord{hip repeated 1t, that he never ſpake them, neyer thought them, 
nor ever wiſhed any thing to that Nation, but Honor and Happineſs in 
all his life 3 nor hath he any manner of particular exception againſt them, 
[cither in general or particular. Beſides, he neyer received perlonal wrong, 
from any of that Nation 3 he hath received many courteſtes from ſome of 
them, and therefore owes them no Animoſity, but all the reſpects in the 
world. 
| But whenit comes to the proof, that is ſufficiently juſtified, for nothing | 
\isproved of that they charge him with, and when he hath ſhown the 
weakneſs of the proof offered to conyince. him of them, he ſhall offer a 
Witneis or two, that will abſolutely clear him. Nor did he ſpeak any 
ing whilſt he was in Ireland, concerning the Nation in general, but 
Whatloever he {pake, was concerming the Eufion in it; and it 1s an cafie 
matter for a man at a diſtance, to miſtake one word for another ; and 
wen he ſpoke of the Fadon there, it was with a great deal of more 
moderation, and better phraſe than the words charged. 

tor Sir Fazzes Monntgomery, he hath (aid little as to this matter, for he 
vas not there, nor ſpeaks at all, as if He (the Lord of Strafford) thould 
lave carried himſelfin that buſineſs, otherwiſe than became him ; only him- 
if confeſſes when Sir James would have ſome words put into the Oath 
(Of Lawful and Juſt Commands) He (the Earl of Strafford) ſaid That that 
"a5 needleſs, tor they could expect no Commands from His Majeſty, but 
"at were lawful and juſt, and ſuch is the Wiſdom and Juſtice of the King 
5he dares ſay they will always be fo ; and the words of the Oath are, 
They ſhall be Jo fr complying with theſe Commands, as in due obedience they 
we bound and obliged to be. $0 it was not Ceca obedientia. Sir James layes, 
RR Ooo Thar 
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Article XIX| 
> Mis - 


| him. 


That he ( the Earl of Strafford ) did adminilter the Oath. This one fg, 
Teſtimony 3 but to tell their Lordihips plainly the truth, he conteg;, E 
did give that Oath, being not only obliged by the Council, byr 4 
diretting him, and that the Petition was not got forcibly from them, 
pears evidently, for there 1s nothing againlt it. | 

Sir John Clotworthy ſayes, That on this Oath adminiſtred, great multi 
tudes went away, but he names not one of that multitude, and if ther 
' did go, who could help it ? It they would go away, rather than wx, 
ſuch a pledge of their Allegiance, he ſhould have been loth to haye ;..! 
ſtrained them, to make them ſtay agaiuſt their Wills. | 

For the Inſtructions that went with the Commiltions, Sir John Cloty,... 
thy very truly ſays, they were under the hands of himſelf and all j 
Counci}, but what theſe Inſtructions were, he cannot expreſly ſay. , 
that, under favour, he conceives 1s' no witneſs, and fo 1s no Charge 


they} 
It ap- | 


| 
IC | 
S | 
W| 
On | 


But to exprels his rancor againſt the Scotiſh Nation,next come the words 
proved by Richard Salmon the Schoolmaſter, and he ſwears poſitively 
and directly, that he ( my Lord of Strafford) ſpake theſe words the 1th 
of OFober 1639. The plain truth is, thac he ( the Earl of Stirafford ) yy; 
come into England in September betore; and 1t that man ſhall noir. 
ſtanding, undertake poſitively to ſwear that individual day, he is leſs tg 
be credited. The ſaid time of his coming; into Ezgland was confirmed hy 


two Witneſles. 


Mr. Themas Little being (upon my Lord of Strafford: motion) acked, 
about the time of my Lord of Straffords coming from Ireland. 


He Anſwered, That my Lord Lieutenant came from Zreland, Thur. 
day 12 dJept. 1639. and landed the next day, and came to 
London 21 Sept, 1639- | 


Mr, Raltoz being examined to the ſame point. 


Anſwered, He very well remembred my Lord came to London 21. 
Sept. 1639. 


For the words themſelves, That the Scotch Nation are Rebels and Trai- 
tors, and that he will root them out Root and Branch, the Witneſs 1s alin- 
ole Teſtimony; their Lordſbips ſee how true he is in the firſt pair vin, 
and he is equally true in the ſecond. | | 

The other Teſtimony is one Johz Lofins, and he ſayes my Lord of Strif| 
ford wanted terms to expreſs the heinouſnets of that offence, and he hv- 
ped to have ſuch of the Scotch Nation, as would not ſubmit to the Ec: 
cleſiaſtical Government, rooted out Stock and Branch from that Kingdun 
And this (ſaid my Lord) 1isquite another thing, and no way agreeing} 
with the former, but nearer the truth, and far from rooting out the Scotch 
Nation; for there are but few that ſubmitnot to the Engliſh Church- 
Government. 

$0 there is left only one ſingle Teſtimony of the Schoolmaſter, that hati 
not learned his Leflon perfeftly, bur is taken tardy, as if he were a Sctv- 
larz andthe other makes it quite another buſineſs : And as they have al 
tered theſe things, and have not proved them, by more than one lingie| 


teſtimony,and he a very infirm one, He, my Lord of Strafford belought _ 


—_— — — —_—— 
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© ord{N1PS that he might call for a Witnets or two, that were there, and 

veard all enat palied, | | A INNS 
vr Philip Manwaring ( my Lord ſaid ) wasa Judge of the Court, and 

nearce BM than the Wrneſs, and Iikely to hear more diſtinctly : 
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ArticleXIX 


cir Flilip being acked what the words were, and of what nature they 
were, WRHEtRET they were not reltramed to the 47097 of the Coveran- 
ers, andthem that would not take the Oath in relavd, and not the 
Nation 1t (c]t 2 


He 4nfwcred, That he was preſent that day,and (ate within the Court | 
and within heating, ſo that hc heard every word that tell from 
my Lord Deputy : 1t 1s truc, his Speech there was very long, 
but he fha}l repeat no more of it, than that he conceives per- 
tincnt to the pickent occaſion, that is, Whether he thould ſay 
thele words, Agaizſt the whole Nation, or {peak only to the Fa- 
ion, and properly, and pertinently, ſhun the word Nation. It 
was on the occalion of Mr. Stxart, who ſtood at the Bar 
vich his Wite and Daughters, and Gray z My Lord telling him 
he was forry, that bearing the name he d1d, he ſhould be the 
01)y man that carried, himſelt with that diſobedience, and my 
Lord expatiated very much, and 1n conclulion laid, 


That Scotiſſh Nation ( with reſpc& I ſpeak of it) for I know there be 
amoog them gallant and worthy perſons, and 1 have great experience 
of them, and of the Loyglty and Faith they bear to their Sovercign ; but 
there is a Fad7on amongſt them, which I ſhall endeavour, as near as | can, 
[t0 bring to that obeatence, at leaſt, to keep them that are within this King- 
(om, to that Obedience, Loyalty, and Duty, that Subjects ought to bear. 
| 
| 


| Being asked, Whether my Lord did notexpreſs himſclt at that time, that 
he would not take on him to judge any thing of the Athion in Scotland, 
[not knowing the Law of that Kingdom ; bur ſuch of that Nation, asare 
[here m Jreland 5 it they will not ſubmit to the Government of frel.12d, he 
[will do the belt he can, they (hall not ſtay here ? 


tie Anſwered, That it 1s very true,my Lord Deputy did at that time ſpeak 
tO that purpoſe, as near ashe can remember 1n truth ( v7z. ) That 
he did not know the Laws nor Cuſtoms of that Kingdom: there- 
tore would ſay nothing to them; but for ſo much as concern'd 
the Kingdom of Ire/and,and the keeping of the King's Subjects in 


Loyalty and Obcdicnce there, he would do his belt to preſerve 
that, 


beng asked ( on Mr. Glyz's motion ) whether he heard theſe words 
Root and braiich, or Stock and Branch ? 


He Anſwered, In truth he did not. 


q _ Lord Dilloz being asked to the words ſpoken by my Lord of | x9er:Lord 
Traord 11 the 


* Caſtle-Chamber at the Sentence, and how he expretied him- DAN Wit- 
unifconcerning the Nation of Scetland ? | Fr, 


Ooo? | He 
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Article XIX He Anſwered, That he confeſles, it hath been his cuſtom ( and je wt 
beit is an 111 one) neverto mind words ſpoken in the place 7 

leſs he ſuppoſes he ſhall be called to account for them : he remen. 
bers my Lord ſpake of the refuling of the Oath, and of (4, 
rigor to them thatſhould retuſe it, but tor particular wag, |, 
members not. TY 


WW WY \Un- 


| 

Sir Adam Sir Adam Loftus being asked what he heard of theſe words > 

Loftus Wit- | 

TR He Anſwered, That he was at the Cenſure, but truly he can, 
burden his memory with any the words that tend to this Que- 
{tion ; It was a great while agoe, and he little thought they 
ſhould come to any recapitulation of them, and in truth he dot 
not remember them. 


Being asked whether Stxarts Sentence was not given by the unanimous 
Vote of the whole Council ? 


He Anſwered, Indeed he believes it was. 


Sir Philip Manwaring being asked, whgt he heard the Maſter ofthe Ry!) 
ſay that day ? 
| 


Sir Philip He 4»ſwered, That coming from the Caſtle-Chamber, waiting on my 
Witch. © Lord Deputy to the Caſtle, where many Dined. aid all thi 
had Dem maoguees and Mr. WainsfordSthe Maſter ot the Rot, 
took occaſion to ſpeak to my Lord Deputy, in bis ( thefaid Sr 
Philips) hearing, and commended him tor carrying himſelt with 
that caution, that he had no way reflected on the Nation, but 
the FaGior 1n that Kingdom, and had ſhunned the words, whict 


might refleft on the Nation, 


And fo his Lordſhip concluded his Defence, and faid, he hoved that 
there was nothing proved that ſhould touch him ſo deeply as Treaſon; tor 
if the obeying of the Commands of this Caſe be ſo great a crime, he mult 
confels, it it were todo again (being not better wemed by wiſer mel, 
tho hereafter he may be better informed, and: prevent it ) he ſhould be 
that Trairor over again, and do the ſelf-ſame thing again: and there- 
fore if he had done it out of ignorance, he hopes their Lordſhips will no! 
look on him 25 having any evil intention or wicked purpoſe, but to ſerve 
His Majeſty with faithfulneſs, which he hopes will procure an caſjer judge 
[ment from their Lordſhips, than to think of a High Treaſon in this At 
ticle. : 


hides, |  Andthen Mr. IVhitlock made Reply thereunto, in ſubſtance as follow- 


RePIY, eth. 

That in his Anſwer to my Lord of Strafford's Defence, he ſhall beg! 
with that, which his Lordſhip was pleaſed to mention laſt, and allo 
at the beginning, That this ſhowld not be accounted Treaſon, be knows #0! h 
 Ilkegality of it, and if it were to be done again, he would do it 0n that i 
mand. Whence Mr. Whitlock, obſerved, that his ſlighting, or rather j® : 
fying of this offence, when he is told in this great Preſence, that !* 


agall 
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zoainſt LAW » and will be made good, and appear to be againlt Law, is a f Article XIX 
Ds aggravation of the offence. | 

It is well known, that a new Oath cannot be Impoſed without Aſſent MY 
1 Parliament- It 1s legiſtativa poteſtas 3 Ihe Oath of Allegiance is as an- 
ent as Our Allegiance, and nothing needed to have been added to that : 
1nd, had it been tendered to them, as it might have been by Law, this 
would Nave performed the Kings Command, which, under tavour, went 
g farther , and would have been lufticient ſecurity of what was doubted 
.r4 feared : But, my Lord of Strafford will go farther ; the Oath that 
'tl,c Law enjOyns doth not pleale him, he mult have a new one framed by 
inſt, and publiſhed by his Authority , thereby to make his Authority 
<2] to an Act of Parliament. 
| "Tis indeed believed, there were ſome apprehenfions of dangers in Ire- 
{ind,by the great number of the Scots there , and a Covenant in Scotland 
ta Sworn , but that Covenant is not to be medled withal now. The 
| Charge enforced againſt my Lord of Str:fford, is not his Care of prevent- 
ing danger tO the Kingdom , but that he cauſed a new and unuſual Oath; 
0 be Impoſedz and particularly, that they ſhould ſubmir to all the Kings 
Royal Commands. 

The Committee confeſs, and think, no man had ever yet a heart to 
doubt, That the King would command any thing that ſhould be againſt 
Law: But, it hath been ſufhciently proved, that my Lord of Strafſord (a 
Sbordinate Miniſter under the King ) hath publiſhed his own Commands 
in the Kings Name, which are not Juſtificable, nor according to Law : 
And that, under favour, might be a good caule for the Scots, to be tender 
of taking his Oathz knowing, that theſe Commands here, were not His 
\lajeſties Immediate Commands,but the Commands of my Lord of Straford. 
which they ſaw many times ſo unlawful and exorbitant. 

My Lord of Strafford hath produced diverſe Witnefſles, to prove, It was 
Debated on at Council-Board 3 And, that the Scots did chearfully take the 
Oath: but, in this, he hath laboured to diſprove his own Anſwer, which is, 
That the Scots came up, and deſired to have an Oath ; whereas it appears, 
the Council-Table thought fit to ſend for them by Letters, under his 
Lordſhips hand 5 and 1t was propounded to- them to take ſuch an 
Oath, 

He ſayes, himſcIFput theſe words into the Petition 3 1z equal manner and 
meaſure with other His MajeSties SubjeFs : Which ſhowes, That my Lord 
[ol Strafford himſelf had the Peruſal and CorreGtion of this Petition, which 
1's 2 good Proof, that he contrived the Oath. 
| The Petition doth only beſeech my Lord Deputy, That an Oath might 
be framed to vindicate themſelves from the Fa#ior of their Countrymen, 
and the Covenazt, which they might have done by the Legal Oath,the Oath 
of Allegiance. But he put ſomething in aboye what they deſired, and that | 
vas, for ſubmiſſion to all the Kings Royal Commands : which may extend 
to Liberty, to Property of Goods, and (o is a great deal further, than His 
Majeſty was pleaſed to Command by His Letter, wherein there was nothing 
but what was very fit to be commanded by my Lord of Strafford, and very 


it for him to obey. 


\, 1nd, What if my Lord of Strafford ſhonld procure a Letter from His | 


ity to do that, which isnot warrantable by Law? the Kings conlide- } 

c10ns are far above the particular Points of the Municipal Law of this 

1 "gdom ; He cannot know them , but is to be enformed of them by His 
Miniſters: 
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| Miniſters : Now, it my Lord of Sz-. ifford (hall milintorme rim, at 40 
fire to have that by His Authority, which 1s not warrantable by Lay the 
fault 1s my Lord ot Straffor: 4;; and, it much aggravates the Crime: Y 
the Kings L eter doth not warrant my Lord of Straff: 2rd, tor be hath * 
ceeded Reether, 


He faycs, concerning the Cenfure of Mr. Stuart, Fhat he delivered x 
Opinion among the rett : bur, their Lordihips may remember , he yy 
as high as to charge him with Treaſon. Ir 1s true, the Biſhop of Dis 
conceived it might be Treaſon ; And, the Primate ſaid, 1! 12enial ofth;; 
former part might be Treaton, but not the latter : but , My Lord of Straf. 
ford concerved the latter part to be Treaſon too : And therefore, tyre. 
ly, his Opinion had more harſhneſs and {everity then the reſt; and, by, 
his Opinion, it was of ſufficient weight to carry along with him al! fe 
ret : and, that which was his own Atat the beginning, Which he Con:; 
ved and Treated with the Scotch Lords and Gentlemen, That hey Per- 
lues 12 his Sentence; and, if others joyn with himin a hard Sentence 1. 
zainlt Law , his fault 1s not the Jefs, but rather the greater, to 0: 
others into the ſame fault. 

Hes Lordſhip ſays little of the Fire that 1s Ave [t 1s true, it cann 
be proved how much was paid ; but, thole that were Fined continu; 
2r1on till very lately, for Hd Fine. 


And, whereas he fayes, Any, taking the Oath , might have b 
leaſed the next day. It 15 the more Cruelly done, to keep them 1 Dh 
ſon till they take an Oath , who cannot ſatisfie their Conſciences, thu 
they may take It, 


My Lord ſayes, It one refuſe the Oath of Allegiance in this Kingdon, 
he {nall incur a Premmmnre, and this Sentence was more moderate, 
Indeed, it that had been tendered , they had incurred the like {cntence, 
and that might ſerve the turn; but, my Lord mutt ſtretch his powe 
higher , and "above the Law ; He would trame a new Law ; and, tor not 
obſerving that, a new Puniſhment too. 


| 


He fayes, There is nothing of the Eccleſiaſtical Diſcipline in the Oath! | 
but, the Witneſles expreſle it, that my Lord interpreted it, to extend | 
the obſervation of the Ceremonies , and Government of the Church lt 


bliſhed, and to be eltabliſhed, 


His denial to ſpeak the words, That he would root out the Seotch Nation, 


doth not diſprove that , which- 1s ſo clearly and ſtrongly proved by two! 
Witneſles, 


He ſayes, He ſhould be Frantick, if he ſhould ſpeak ſuch words : out 
one of the Witneſles ſaid , He expreſt himſelf to be tranſported, and that 
he knew not what he aid | in that Sentence. 


He fayes, He never received wrong from that Nation , but Curtclics, 
then thoſe words ſhow the mare Ingratitude. 


D_” 
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He ſays , SIr James Monntgomery ſpeaks nothing that ticks on him : It| NR 
- true, NE {peaks only to the Contravening of the Oath ;z but, he ſhows 
at to be exprelly otherwile,then in my Lords Anliver. 


He confeſſes he gave the Oath : but, whether he did or no, his Autho- | 
ity 0joy ning of 1t , would have been all one. 


He ſays,Sir J 4122s Monntgomery defired the word $,Juſt and [awful C ommunts, 
night be added : and, that my Lord expounded 1t, No other were intend- 
4, But then there was the lets reaſon to deny the inferting lome of them, 
5c their ſakes that were tender, and deſired to have them put 1n, for their 


(tisfact10D- 


He ſayes, T hat Sir John Clotworthy depoſcs, That Multitudes of the 
o-0tch Nation went away; but, he names none: Bur, it Sir John be 
\cked , he will give very good fatisfaCtion. 


Sir John Clotworthy being Asked to that Point ? 


He Anſwered, That he might eafily, amongſt ſo great a Multitude, 
Remember {o tew names; and when he heard my Lord of Straf- 
fords Exception , Multitudes did throng in upon him, wheore- 
of he did now particolarly name about fix, and ſiid, He could 
name a great many more. 


Being Asked , concerning the Execution of Tryemar, as a Traytor, for 
the matter of Knock fergrs e 


He Anſwered , That he was at Knockfergys at the Aﬀſſizes, when t1;is 
Trial was concerning this [rzemar; and was then on the Bench, 


and heard all the paſſages of the buſineſs z whereot he made this 
brief Relation as followeth. 


This Trueman was ar Enghihman, that dwelt not far row Knocktergus, 
y 


and one that was ſent about the Country; but, by whom, Sir John 
could not tell : but, there were vehement Suſpitions , that he was Im- 
ployed 10 find out thoſe that would engage in Diſcourſe concerning the 
Seotch buſineſs he ſpake with one Captain Giles , who feig1ec! him- 
Jelf a great Friend of the Scotch Naticn , and ſaid, That he con- 
ccrved they were greatly diitreſſed ; and wiſhed , that he could uſe 
means whereby they might be eaſed. Hence he diſcourſed with Truc- 
wan, who was but a filly Man,” and got from him words, whereby 
be diſcovered a good will to the Scotch Nations and ſome diſcourſe 
about the Caſtle of Knockfergus 5 inſomnch, that he got Truemans 
Letter to recommend him into Scotland, whether he pretended a ce- 
fire to go, to ſerve under that Command - Upon this he produced the 


[ eter, and that was given in Evidence againſt him, and ſo he was 
Condemned and Executed. 


Erxk Fhitlock, proceeded, and faid ; My Lord alledgeth for his Juſtiti- Mr. Whitlock. 


p wn, another Oath, enjoyned here to the Scots, by the Authority of 
*Louncil-Board but, this g1ves no Countenance to that in 1relard; tor 
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| Miniſters : Now, it my Lord of Strafford (ball milfinforme rim, and de. 


AY 
| 
| 


fre to have that by His Authority, which 1s not warrantable by Law the 
fault is my Lord of Strafford- 3 and, it much aggravates the Crime; by | 
the Kings Letter doth not warrant my Lord of Strafford, for be hath Dr. 
ceeded turther. 


He fiycs, concerning the Cenſure of Mr. Stzart, Fhat he delivered | 
Opinion 410i the rett: bur, their Lordihips may rem<mber ) be went! 
as high as to charge him with Treaſon. Ir 1s true, the Biſhop of Dey, 
conceved it might be Treafon 5 And, the Primate faid, T!- (Denial of thi. 
formcr part might be Treaton, but not the latter : but, my Lord of ty, | 
fr d conceived the latter part to be Treaſon too : And therefore, ure. ! 
ly, his Opinion had more harſhnets and ſeverity then the reſt; and, being| 
nis Opinion, 1t was of fuftcient weight to carry along with him all th, 
cc{t : and, that which was his own Actat the beginning, which heCon:;,.. 


ved and Treatcd with the Scotch Lords and Gentlemen , That he per-| 
lucs 12 his Sentence; and, if others joyn with himin a hard Sentence z. 
zainlt Law, his fault 1s not the Jefs, but rather the greater, to dray' 


 othe1s into the ſame fault. 


IIS 1 


His Lordſhip ſays little of the Fize that is paid. It is true, it cannot! 


be proved how much was paid ; but, thole that were Fined continued in! 
2rifon till very lately, for that Fine. 


| And, whereas he fayes, Any, taking the Oath , might have been Re-} 

[cated rhe next day. It 1s the more Cruelly done, to keep them in Pri-| 
(on t1ll they take an Oath , who cannot ſatishe their Conlciences, that 
they may take It, | 


My Lord layes, It one refuſe the Oath of Allegiance in this Kinglom 
he {nall incur a Premnrire, and this Sentence was more moderate 
[ndced, it that had been tendered , they had incurred the like fentence, 
and that might ſerve the turn; but, my Lord mult ſtretch his power 
higher , and above the Law; He would frame a new Law ; and, tor not 
obſerving that, a new Puniſhment too. 


| 
! 


He fayes, There 1s nothing of the Eccleſiaſtical Diſcipline in the Oath: 
but, the Witneſſes expreſle 1t, that my Lord interpreted it, to extend to 


the obſervation of the Ceremonies, and Government of the Church elta- 
bliſhed, and to be eſtabliſhed. 


His denial to ſpeak the words, That he wonld root ont the Seotch Nation 


doth not diſprove that , which is ſo clearly and ſtrongly proved by twol 
Witneſles, 
He fayes, He ſhould be Frantick, if he ſhould ſpeak ſuch words : but 
one of the Witneſles ſaid , He expreſt himſelf to be tranſported, and that 
he knew not what he faid in that Sentence. 


He fayes, He never received wrong from that Nation , but Curtelic, 
then thoſe words ſhow the more Ingratitude. 


He 
| 


—— 
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tle ſays , Sir James Monntgonery ſpeaks nothing that iticks on him : It | -—_ 
rue, NE {peaks only to the Contravening of the Oath 3 but, he ſhows 


hat to ÞE expretly otherwiſe,then in my Lords Anlwer. 


11e confeſſes he gave the Oath : but, whether he did or no, his Autho- | 
ity Injoy nINg of it , would have been all one. 


He ſays,Sir Fares Monntgomery defired the words, Juſt ard LawfulConmunAs, 

night be added : and, that my Lord expounded 1t, No other were intend- 
4, Bur then there was the lefs reaſon to deny the inferting ſome ot them, 
9c their ſakes that were render, and deſired to have them put in, for tlicir 
tisfactioD. 


He ayes, That Sir John Clotworthy depoſes, That Multitudes of the 
Gtich Nation went away 3 but, he names none : But, it Sir Joh be 
\ked , he will give very good fatisfaCtion. 


Sir John Clotworthy being Asked to that Point? 


He Anſwered, That he might eaſily, amongſt ſo great a Multitude , 
Remember fo tew names; and when he heard my Lord of Straf- 
fords Exception , Multitudes did throng in upon him, where- 
of he d1d now particoJarly name about fix, and ſaid, He could 
name a great many more. 


Bavg Asked , concerning the Execution of Tryemar, as a Traytor, for 
the matter of Krock fergus £ 


He 4nſwered , That he was at Knock fergys at the Afſizes, when t!1is 
Trial was concerning this Trveman; and was then on the Bench, 


and heard all the paſſages of the buſineſs ; whereof he made this 
brief Relation as followeth. 


This Trueman was an Engliſhman, that dwelt not far goon Knocktergus, 
and one that was ſent about the Country; but, by whom, Sir John 
could not tell: but, there were vehement $uſpitions, that he was Im- 
ployed 1o find out thoſe that would engage in Diſcourſe concerning the 
Seotch buſineſs be ſpake with one Captain Giles , who feig1ed! hin- 
Jelf a great Friend of the Scotch Naticn ; and ſaid, Th.t he con- 
ceived they were greatly diitreſſed 5 and wiſhed , that he could uſe 
means whereby they might be eaſed. Hence he diſcourſed with Trac- 
wan, who was but a filly Man,” and got from him words, whereb 
be diſcovered 4 good will to the Scotch Nation; and ſome diſcourſe 
about the Caſtle of Knockfergus 3 inſomnch, that he got Truemans 
Letter to recommend him into Scotland, whether he pretended a de- 
fre to go, to ſerve under that Command : Upon this he produced the 


Letter, and that was given in Evidence againſt him, and ſo he was 
Condemned and Executed. 


Mr. VWV/hitlock proceeded, and faid ; My Lord alledgeth for his Juſtifi- |: Ihitlocks 
"mn, another Oath, enjoyned here to the Scots, by the Authority of 
*-ouncil-Board ; bur, this gives no Countenance to that in Irelurd; tor 
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ArticleXIX. | the Oath enjoyn'd, there was another after that, enjoyned by my [,;, off 


SN wu | Strafford : therefore that which came firſt, can receive no colour tion, thee 
Can re. | 


which came laſt. And the Oath here being the ſame (as near as we 
member ) with that in Ireland, was rather a Precedent for this. Howſor. 
ver, the Committee never heard that the Oath here, was executc 4 s 
enjoyned to any. | 


Though Richard Salmon was miſtaken, in point of time, of ſpeaking thy. 
words of the Scotch Nation at the Sentence ; yet, he ſpeaks to the (i. 
ſtance and matter of the Sentence and Words, and it was when my Loxq 
Strafford was in Treland : and though the name of the Month be mi. 
ken, it cannot weaken his Teſtimony ; and my Lord of Straferd conte{ 


ſes he was at the Sentence, and the day before he came to Exeland, 


And, with him, concurs Loftus, though not in Words, yet in $1}, 
{tance. 


My Lord produced Witneſles concerning thefe words, Sir Philip My: 
waring affirms, my Lord ſaid, He was very ſorry Start ſhould be the only] 
Man : yet, it is proved, that diverſe were brought to Duliz, and Impr;! 
ſoned there; and many hundreds forſook the Kingdom, and left thei E.! 
ſtates 3 theretore he could not be the onely man. Burt, though he and the 
reft remember not the words , yet it the Witneſſes produced do preciſely: 
remember them, the forgettulneſs of my Lord of Straffords Witneſs (hall 
not at all Impeach the other, | 


| 
| 

So the Committee concluded thus ; That it ſtands clear, that my Lord 
of Strafſord hath aſſumed a power to himſelf above Law, to Adminilicr 
an Oath contrary toLaw; a new Oath, to bind Mens Conſciences with; 
great ſeverity. He ſaid formerly, He would make an At of State cqual to! 
an Act of Parliament, and nothing can make an Oath but an AG of Parlia-? 
mentz 1n this therefore he is as good as his word. This is an aſluming of 
a2 Power above Royal-Power; for an Act of Parliament cannot be mac, 
without the Three Eſtates, their Lordſhips and the Commons are Interelt: 


ed init; for, this 15 not Penes PoteStatem miniſtri. 


Mr. Maynard. Mr. Maynard added , That ſome Exceptions had been taken againſt Sir 


James Mountgomery, viz. That he was ſcrupulous to the Petition, but not 
to the Oath. 


My Lord of Strafford takes a Power to Adminiſter an Oath. It is harc 
to lay ſuch Bonds on any 3 but, to put it on general and ambiguous Words, 
is much harder: And, how far that may intrench on any Man, if for rcfu- 
{ing ſuch an Oath he ſhall be Sentenced in the Star-Chawber, more then '1f| 
is ever able to pay, and more than my Lord of Strafford contelles he.woul 
expect payment of; this is ſo tranſcendent an Incroachment, that ti*| 
cannot be a greater: for, it takes away Liberty of Conſcience, and endan- 
gers the whole Eſtate. And, the Kings Letter doth not juſtifie the pro 
ceeding at all : for, had my Lord perſued that, and gone no farther, there 
had been no Complaint ; for His Majeſty enjoyned him to take an Oat! 
that might diſtinguiſh one from another ; but, doth not enjoyn to puniſh 
them that refuſed it: the Grievance 1s the Coertion of it; and lo, under 
favour, It is no Juſtification, 
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| Article XIX | 
Mr. Stroude added, That my Lord of Strafford, at the end of his _—_ OIED 
tid, If rhis were Treaſon, and the Occalion oficred, he would be Cady Siroud, | 
oo it again. And Mr. 9trozde laid , He mult conteſs he doth believe 
tim: and, this MAaKes him conlider a heavy thing that once befe] this 
Kingdom 3 When G2veſtor came to over-act his bold offences, how heavy 
that befcl the Kingdom, he leaves to their Lordſhips Conſideration. 

| 
| MyLord of Strafford detired to clear this Point; and ſaid, The Gen- 
tlemen 15 a great way oft him, and may eatily miſtake; For he laid, Were 
it again to do, being no better informed then he was 2 that time, he ſhould dy 
it; But now he underſtands more than he underitood before. But, Mic: Stroud 
Anſwered , That under-tavour he did not miſtake my Lord; tor, he re- 
nembred, how fierce my Lord was upon an Oath in the Cale of the Loane 
when he was a Commoner, 


| My Lord of Strafford did here deſire a Motion or two: | 
The Firſ# Importing , That he ſhould be very unwilling any thing EOS: 
ſhould befall him, that might be a Prejudice to the Pecrage of the Realm; 
4nd, out of the dury he owes to that , he might crave leave humbly to en- | 
frm their Lordihips, That he hath a great Family in relinds his Wite 
in| Children are there; that all he hath is ſeized on: So that he hath 
not, as he protelted ( but as he borrowes it ) Money to buy Meat to feed 
himſelf here : And, how his Wite and Children, and Servants do 1n Ire- 
lard, he knows not 3 but, that ihey are under the Providence of Almighty 
God. That it is a heavy Caſe, that being Impeached of Treaſon ( and 
Conſtructive Treaſon, he hopes, it will prove at the molt) that he ſhould 
de thus uſed , being a Peer of the Realm, to have all he hath taken in 
this ſort, and his Wite and Children, and Family thus unprovided for,and 
lf wichour ſo much means as to feed themſeives : he therefore beſought 
their Lord(hips to take him into Confideration, that he may not be wort: 


an the meaneſt ſort of people, having the honor to be a Peer, under the 
pretence of Treaſon. 


The Second was, That, ſince my Lord-Keeper, and my Lord of Northum- 
berlind may be very good Witneſles tor him in the ſubſequent Charge , 
that will next come before their Lordſhips: And, whether my Lord Cot- 
irgton be in diſpoſition to be here on Monday, He knows not ; that there- 
bre ſome courſe might be afforded, that he might have the benefit of their 
Teſtimony , when he ſhall come to Anſwer the next Charges. 


betng demanded by the Lord Steward, By whom his Goods were ſeiz- 
6d? and, Whether by the Orders of the Houle of Commons Read the 0- 
ther day, that their Lordſhips might clearly underſtand him? His Lord- 

anſwered, Yes: From whence Sir John Clotworthy obſerved, That, 

/ theſe Orders , nothing could be Infterred, but a Sequeſtration of the 
rantage, that might poſſibly be had by the Tobacco 3 And, that his 
vraſhip had a fair Eſtate in Ireland of - —_ 


——— 


| . ih 5 | 
of amun acquired, fince he came into Ireland, which is not at all touch- 


: To which my Lord of Strafford replyed , That he had a Thouſand a | 


ear 


In Ireland , and that was all : And, he had Two hundred and fixty 
K: P p Pp "2X | I | in 


_ "- TS ee oct nn EE 


| 


"20 —_—_ —_— 


—— CC CO ————— 


———  - > 


514 


_\. 55 2 
F 
4 


PCT ——_— 


The Trial of T. Er! of Strattorc 


-_ 


R———— 


3... 


le XIX | in Family 5 and, how 
Article XIX | in Family 5 an, | 
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| {cized , and a little Money he had , having but narrowly elcaped) ho 


| 
mT | 
thole can be maintained { All the Cuttorns | | 


CNT 


deſired their Lordſhips to take 1t into their Conlideration. 

For theſe Particulars , his Lordſhip had direction to Petitiqy to 
their Lordſhips 3 And ſo the Houle was Adjourned 5 ancl Monday mort. 
ing next appointed to proceed about the AKTICLES, 


The Council for the Houſe of Commons having proceeded againſt the Ely 
Strafford Article by Article, till they came to Article 26, but they finding 
the following Articles ſo nearly related to one another , they would 1, 
themſelves no more to theſe Rules, but, pleaded for Liberty, tg bang! 
them, not as they lay, but as they were Related to one another: Ay 
ter my Lord Stratford had long and vigorouſly oppoſed this, my 11, 
High Steward Determined the Caſe, and Ordered, They ſhould be bang. 
led promiſcuouſly, and m cumulo, as the Council for the Communz. 
Houſe ſhould think fit, Therefore I have ſet down thefe Articles thy 
were thus Debated here. 


SO 


Twentieth Article. 


JA ——., —_ 


— 


The Charge, 


20. Dat the ſatd Earl hath, in the Fifteenth and Sirteenth | ArticlexX. 
years ot Dis Dajeſttes Reign, and divers years paſt, la- F 

boured and endeavoured to bzeed in Þts Majeſty an ill Dptnion of | © 8 
{15 Subjects 3 namely of thoſe of the Scotch I2ation: And di- | —Vo=- 
verſe and flndzy ttmes, and efpecialiy fince the Jaacification made 
by His Majeſty with His fatd Subjects of Scotland In Summer, in 
the Fifteenth year of Þis Majeſties Reign 3 he, the laid Eart,v:d 
[aboir,and endeavour to pertwade, ticite, and povoke Þ1s $a 
jeity t9 an Dftentive War agatuſt Pits fard Subjects of the Scotch 
j2ation : And the latd Carl, byhis Counſels, Actions, and Endea- 
v02s , hath been, and 1s, a paincipal and chief Jncendiary of 
the CUlar and Otſco2D between His Wareny and Þ1s Subjects 
of England, and the ſatd Siubjees of Scotland, and hath declared and 
adviied Dis £Dajeſty, that the Demands made {y the Scots, tn 
their Parltament, were a (uffictent cauſe of Tarr agatiiſt them. 

The fatd Tar! having formerly erpzeſſed the hetghr and rancour 
of his Yind towards His Yajeſties Subjects of the Scotch I2a- 
tion, viz. the Tenth day of Ottober, in the Fifteenth year of Þis 
Najeſttes Reign, he ſaid, That the Nation of the Scots were 
Kehels, and Trayto2s3 and he being then about to come to Eng- 
land, he then further ſaid , That tf it pleaſed his Maſter ( mean | 
ing Dis Majeſty) to (end Him back again, he would root ot o! 
the (aid Ktngdom ( meaning the fatd Kingdom of Iceland ) the 
Scotch Ration , both root and bzanch, | | 

Some Lo2ds and others, who had taken the ſatd Oath in the 
P2rcedent Article, onely ercepted : and the (atd Earl hath cauſed 
diverſe of the Shtvs and Goods of the Scots to be ſkayed ,fetzed, 
and moleſted, to the intent toſet gn the laid TUar. 


ArticleX Xl. 


Charge. 
half WE. Yr 


| 


0” 23 


One and I wenticth 


Article. 


The Charge, 


TI. 19% the ſaid Earl of Stratiord, ſhoztlp after His Speeches, 

mentioned in the iait ÞPzecedent Articles, to wit, 1: the 
Fifteenth year of Dis Majzſttes Retgin, came into this Reaim vil ? 
England , anD was made L922 Lteitenant of Ireland, and continr- 
ed his Government of that Btngdom by a Oeputy: ar his art: 
val here, finding that 1s Bajeſty, with much wiſdom and gved. 
neſs, had compoted the ©rovubies im the J202th, and had a 12a: 
fication with Þis Subjcas of Scotland; hz taboured, by ali nicaus, 
to pzocure Þts Majeſty to beak that Jaacification, Tncenſing bis 
Najeſty againſt 1s Subjects of that Kingdom, and tic !32oceed: 
ing of the Parliament there. 

And having Jncited His £ajeſiy to an Dffenſive Tar again! 
IDis Subjcas of Scotland by Sea and Land, and by pzctcrt theres! 
to raiſe Fo2ccs fo2 the maintenance of thit TUar , he compelled 
I>is Majeſty to call a Parttament in England; pet the (atd Earl in 
tended, that if the ſain P2ocecdings of that Parliament ſhouid 
not be ſuch, as would ſtand with the ſatd Earl of Straffords ni! 
chievous Ocligns , he wolity then p2ocure Its Majeſty to byra! 
the ſame 3 and, by ways ot Fozce and JPower, to raiſe Yonles 
upon the Subjects of this Kingdom. And, fo2 the encourage 
ment of His Yajeſty to hearken ro his Advice, he did, betoze H1s 
Majeſty and ]I2ivy-CTotinci!, tyen fitting in Council, make alarge 
DOcclaration, Phat he world ſerve His Majeſty in any other toay, 
in caſe the Parliament ſhovuid not {1Þp{y him. 


1TH zer 


I Two and Twenticth 


Article. 


The Charge, 


22.T\IDat in the month of March, befoze the beginning of the laſt | ArticlexX1 

]2arltament, the iatyd Earl of Strafford went nito Ircland, , 
and p20cured the JÞarttament of that kingdom, to vectare tyett hes 2h 
aſsiſtance tn a War againſt the Scots and gave dvireotons fo? | => 
the raiſing of an Armp there, conſiſfttng of 8000 Foot, and 1000 | 
Doſe, betng fo2 the moſt part j2apiſts as afozeſaid. Aud confede: 
rating with one Str George Ratclifte, did together with him the (aid 
Sir George, traltterouſly conſpire to employ the ſatd Army, to? the 
ruine and deſfriidtton of the Ringbom of England, and of D15 5a- 
jeſties Subjects, and of altering and {ubverting of rhe fundamen- 
tal Laws, and eſtabliſhed Oovernment, of this Kingdom. ' 

And ſho:tly after, the fad Earl of Strafford returned into Eng- 
land, and to (und2y perſons, Declared his opinton to be, That 11s 
Yajeſty ſhould firff try the Jarltament here, and if that did not 
[upply htm, Acco20i''n to his occaſions, he minht uſe then Hts 
191erogative as he pleaſed, to levy what He needed 3 a"d tha! 
De ſhould be acquitted both of Hod and Man, if he took (ome 


other cotrſes to ſupply Himſelf, though it were againſt the CUtils 
of Vis Sulzj:iaz. 


T H E 
Three and I w cnticth 
Article. 


The Charge, 


Artic XA 23. {at upon the Thirteenth day of Aprillait, the Jartiament 
Charge. of England, met, and the Commons-Houtle ( then beywg 

the rep2elentarive Boby of ail the Commons tin we Kingdom |; 
- AB. DID acco20ing co the Truſt repoied in them, enter 4nto Debate ai 
Conliberation of the g2eat guevences of this Kingbemn, both jy 
reſpect of Religion, and the publique Liberty of the kingbom; 
and Vis Yajeſtty referring chiefly ro the taid Earti of Stratford, 
and the Archbiſhop of Canterbury, the ordering and vifpoling of al 
matters concernivg the Jarltament: De the taid Earl ot Statler, 
with the aſiiſtance of the (aid Archbiſhop,dtd p2ocure Þis Baichyt j 
(und2y Speeches and Yeſtages, to urge the tatd Commons Þoule, 
toenter into (ome reſoltition to2 Vis Wajeſttes Supply, to! Wy 
tainance of His Tar agatnlt h1s Subjects of Scotl, betoze any collſt 
taken fo2 the relief of the gzeat and pzeſsing Gxtevances, wiric- 
with this Kingdom was then afflicted. TUhereupon a demand Wiz} 
then made from His MBajeſty of 12 Subſidies, fo2 the releaſe c 
Shtp-money only z and while the fatd Commons then Aſſembled 
( with exp2eſston of g2ear affcction to Vis Majeſty, and His Str: 
vice) were in Debate and Conſideration corceriing ſome Supoly, 
befo2e any reſolution by them made, He the fat Earl of Siraiorc. 
with the help and aſstſtance of the (aid Archbiſhop, did p2ocuire vis 
VYajeſly to Diffolve the [atd Parltament, upon the 5th day of 1! 
laſt; andupon the ſame Day, the ſato Earl of Strafford bid treat: 
rouſly, falfly and maltcioufiy, endeavour to tncenſe His Yajeſh 
againit Dis foving and faithful Subjects, who hav been Penny 
of the 1a1d Iouſe of Commons, by telling ts 2ajeſty they ya] 
venyed to ſupply Pim. AnÞ afterwards upon the fame day, did tral 
teroufly and wickedly colinſel and adviſe [1s Majeſty to this eficl,| 
viz. Chathaving tryed the atlcanions of Þts J2cople, ie was 100i] 
and abſolved from ail rules of Government, and thac he- was 0 
do every thing that 1Power woti{d admit 3 and that Þts Valli] 
had tryed all ways, and was refuſed, and ſho!. 1d be acquittey is} 
wards Ood and Yan 3 and that He hay an Army it Ireland (Male 
ing the Army above-mentioned, conſiſting of J3apiſts, his Or"! 


Sant, as is afo2cſatd ) which he might imploy to reduce this Bill: 
In. 


T-HY 


7 2 © 


Four and IT wenticth 
Article. 


The Charge, 


2 1h in the ſame month of May, he the fad Earl of Strefford, | Art. XxIV. 
talfly, tratteroully, and maltctoufly, publiſhed and decla-| 

red vefo2e others of Vis ajeſties Patvy Council, That the Jaar- S..” 

liament of England had fozlaken the King, and that in denying to | —Y— 
(1-ply the King, they had gtven him advantage to ſupply htmſ(elf 
by other wayes 3 and ſeveral other times he did malictouſly, wick- 
evly, and faifly, publiſh, and Declare, That ſeeing the Parlia- 
ment hav refuſed to ſupply Dis nay in the o2Dinary and uſual | 
way, the King might p2ovide fo2 the Kingdom in ſuch wayes, as | 
he ſhould hold fit, and that he was not to tuffer himſelf to bema- 
ſtered by the frowarDdneſs and undutitulneſs of the people: And ha- 
ving (0 malictouſty clandered the ſaid late Þouſe of Commons, he 
did, with the help and advice of the ({atd Archbiſhop of Canterbury, 
avd the Lo2d Finch, late Lozd Keeper ofthe G2eat Seal ofEngland, 
cauſe to be p2tnted and publiſhed in His Dajeſttes J2ame, a falſe 
and ſcandalous Book, Entituled, His Majeſties Declaration of the 
Cauſes that moved him to Diſlolve the laſt Parliament, Full of bitter and 


malicious Jnvectives, and faite, and ſcandalous aſperſions againſt 
the fatd Houſe of Commons. 
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L, High Stew- 
ard, 


Whitleck: 


E.cf Strzfford. 


| Whitlock, 
Maynard, 


The Trial of T. E. of Strafford. 


Monday, April 5. 1 6 41. 


H E Right Honouratle the Lord Steward did tidy 
in the farſt place, acquaint the Gentlemen that man. 
ged the Evidence at the Bar, That their Lordſhipg h,g}! 

commanded him to let them know, that my Lord of| 

Strafford on Saturday in the evening, gave in his Pe. | 

tition for the examination of my Lord of Northywjes.! 

[and ;, and that he coming in ſo late, it happened fo, that the Gentleme! 
of the Houſe of Commons could not poſhbly have leave to croſs examine. 
and (o the examinations are come only on one (ide, ſealed up; wherefore | 
his Lordſhip propoſed, that things might for the preſent be (o carried, ay 


the proceedings of this day might not be hindred thereby. 


Mr. Whitlock Anſwered, That they ſhall go on according to their Lord-| | 
ſhips Order, but he deſired the croſs-examination of my Lord of Northun- 
berland, and the Teſtimony of ſome other witnefles that are ſent for, and! 
not yet come ( whoſe names they ſhall give in) may be reſerved. 

To which my Lord of Strafford replyed, That the motion is very new to! 
him, and in thele things of form, he may be eafily miſtaken, and prejudiced|! 
before he 1s aware : That to their croſs-examining of my Lord of Northun- 
berland, he is very willingz but for examining of Witneſſes, whoſe Names 
are not yet known, and to haye ſuch a Latitude as to reſerve ſupplemen- 
tal proof, he conceives may be hard, and fo appeals to their Lordfhips 
whither their Lordſhips will not have them name their Witnetles, anc 
aſligne them a certain time, within which they ſhall examine them. Anc 
he deſires likewiſe, the examination of my Lord Keeper, who 1s not ye 
examined, may be reſerved for him. And likewiſe that my Lord of Canterli 
ry may be examined, he having been examined, (asbe underſtood ) again! 
him, which if he had not been, he ſhould not have moved it: and that 
the advantage of their two Teſtimonies may be reſerved to him. 


But Mr. Whitlock and Mr. Maynard thus explained it, that they intend 
not toexamine thoſe who are not yet named in writing, but to produce 
them viva voce ;, and that they ſhould take the boldneſs to name one 01 
themto their Lordſhips, and that 1s Mr. Sergeant Glanuile, who was en! 
for eight days ſince, and will bein Town to night, And for my Lordct 
Canterbury, it they have examined him, it was before his Charge, and th) 
ſhall make no uſe of his examination, neither is he a perſon capable 0 
being a Witneſs, being now charged, and in ſome particulars, for conlp! 
ring with the Lords at the Bar, ard therefore they ſubmit it, whethe! 
it be convenient he ſhould be examined, though it they ſhall urge his Te: 
ſtimony, it will be ſomething; and likewiſe their Lordſhips over-ruled it!! 
Sir George Ratcliff's Cafe. But my Lord of Strafford ſubmitting all to th6! 
ordſhips good pleaſure,it being his part only to move(as his Lo1cib'p c 
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| ido what their Lordſhips fhould in their wiſdoms think fit, 


«»/ declared their Lordſhips pleaſure, that Sergeant Clanoil! and the 

4.r Vitnciies might be refcrved to be heard to morrow viva vore;, and 
the exammations of my Lord of Northamberland, and my Lord Keep- 
44ht be likewitereterved 3 for my Lord of Canterbury 1t was obferved, 

5 £Xamined before the Charge, and that the Gent, of the Com- 

intend not to make ule of his Teſtimony. And fo the Com: 
'c4 to the next Arncle. 
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i 14ock proccecicd, putting their Lord{hips in mind, thatthey 
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hd been pleated to take a view of my Lord of Strafford's Courlcesin Jre- 
197d, which have manitelted his deligne to ſubvert and change the Law 
and bring 1N an Aibitrary Governmceritz That his execution of that 
Abitrary Power upon the perſons, Eſtates and Lives of the Kinps Sub- 


i.&; there, hath becn a clear proof of this his deſigne. They ſhall now 
| | 


nocced to (how their Lordihips what his defigne was in Emglinzd and 
| V;43lanct, as the fame was tet forth in the 20t4521, 22,23, and 24th Arti- 


es, rozether withthe matters contained 1n them, they being interwoven 
and depending one upon the other, and fo are but one buſincſs. 

| 
zoreed, they ſhoul go Article by Article, that his Memory 1s ſhort,” and 

is Abilitics weak 5 and 1t three or four be brought together, his Mcmory 

willnot {ſerve him to give them that account, that otherwile he ſhould 

be ab'e to doz And fince the order of proceeding Article by Article was | 
by conſent, he belought that courſe might be perſucd, not e1V1117 COn- 

[ent to the alteration of it. 

| 
| 


| But Mr, Mazrard defired leave to remember their Lordſhips, that they 
offered 10 go Article by Article, ull they came to ſome that Were woven 
togather, which might change the courie, They find much timeis loſt be- 
tween 4rticleand Article, and there will need no great Conlideration of 
of thele, being only about words; and when my Lord of Strafford [tands 
by way of Detence, he may not inform them which way to proceed, 
[and tacy Will proceed no way ditierently from what was tormerly pro- 
poled. 

| 


\Y 


| »iy Lord of Strafford humbly appealed to their Lordſhips, Whether 
L . 


ny 
S, 
Y 


c Favour offered 'him for recolleqing his Notes, had ſpent much 
ume; and added, perhaps it another man had been 1n his caſe, he would 
[ave thought as long a time as he had taken, neceſlary, tho a far abler 
[man than bimlelt ; but - this inverts the whole Order agreed on, and | 
brings him to a great inconvenience, and theretore he detired he might 
| anlwer them ſingle, inthe mannor as was agreed upon. | 


(50 which Mr Whitlock An ſwered, That it the Articles be not proceeded in 
gener, and as having relation to one another, they will loole much 
the Application, Evidence, and Proof; and he conceives will be 
Mae calie to my Lord of Strafford: And for the Order mentioned, 
iNere was, under favour, no order in it 3 but when my Lord of Straf- 
ſd made the motion ( Mr. Whitlock ſaid ) he took the boldneſs to in- 
* cir Lordihips, that he ſhould proceed on ſome of them altogether, 


My Lord of Strafford did thereupon offer, that he conceived it was |} E. 


Mr. Whitlock, 
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\rticle XX. | which my Lord of Strafford did not deny, and their Lordſhips apprgycy 
of, and according to that they dchire to proceed. 


=_—_ 


7” al oft 


Mr. Gln. Mr. G/zz adding, That he never knew bclore this time, a Priſoner 4 
the Barr preſcribe a Method to the Evidence, «eſpecially it he be charged 
with High Treaſon and my Lord may afford them the fame favour they" 
do him, for it ke will anſwer Article by Article, he may 3 but as they Jy, 
11m to his courte, ſo they defire to take their courte. 

But in that cale my Lord of Strafford delired he night have time «, 
Antiver till to morrow morning, and proteſled that he ſhould be extreqr, 
unwilling to offer any thing that became him not 1a Humility and Moe. | 
ty, or to preſcribe a courſe to any, he being in his condition 5 but he 
truſts he may with Humility and Duty, offer to their Lord{hips conj. 
| deration, thele things that may be for his Aflſtance and Detence, with. | 
| out offence to any, 


' 


So the Committee that managed the Evidence for the Commons. 
loule, had direhon to proceedas they had propounded. 


Mr. Hhulock, then procceded to open the Charge of theſe Articles, whic! 
| will refer, to prove a defigne of my Lord ot Sirafford againſt Scotliny 
to ſubvert their Parliament, and our Government here, andto bring may 
Army on us, to force us to fubmit to an Arbitrary Power. 


| 


' 

Firſt, they ſhall apply themlclves to prove his deligne againſt Scotland, | 

which lies firſt in the Charge 3 That he advited the King two or three! 

times, that the demands made by the Scots in their Parliament, were a 

lutticicnt ground for a Warr againſt them, notwithſtanding that Parlia- 

ment was indicted by the Kings Royal Authority, and they have thear li: 
berty to Propound and Treat. 


Your Lordihips may remember what my Lord of Strafford laid at the| 
(entencing of Stewart 10 Ireland, whereby he cxprefied his hatred and 
rancor towards them, and his opinion of them ar rhat time, being atici/ 
the pacification made, and he continues 1n tne fame 11] opinion of them, | 
and to givethe ſame 111 Council. 


That at another time he told His Majeſty, the demands of the Scots in 
their Parliament, were not matter of Religion; but ſtruck at the root 
of Government, and that it was fit to puniſh them by force. 


That he cauſed the Ships of the Scots 1n [relard to be ſeized. 


That he procured the Parliament in Ireland to declare their aſliltance, 
and give ſupply for a Warr againſt Scotland, and that ſeveral timcs he 
endeavoured to perſwade His Majeſty to an offenſive Warr againſt th 
Scots, under which particulars will fall in proof, his defign againll Scot- 
land. 

His deſign againſt England was of theſame nature, which will appear by 
his words and by his Councils, and by ſome Speeches given out by tholc 
that have very near Relation to him, and are his creatures, who agrcec 
with his own words likewile. 


They 
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| 
They ſhall prove to their Lordſhips, That on a diſcourſe between Sir | Article Xtx | 
are Ratclifje and Sir IKovert King, concerning the War with the Scots, | ,-,— 
1 my Lord of S$traffords being cngaged im 1t. Sir George Ratcliffe told 
wm, We 21c Ngaged 1 a War with the Scots, and we mult go on with 
.. and ben? demanded how the King would do, it he were not ſup- 
1.4 by Parhament ? He ſaid the King hath 30000 men, and 400000 /. 
"4 Pife, and his Sword by his fide; and if he wants Money, who could 
«him 2 That he faid hkewile he could make peace with the Scots when 
ry but that was the woirlt of Evils. 
1 CHerC were other words ſpoken by Sir George Wentworth, my Lord of 
{rs Brother, to a Gentleman, a Member of the Houle of Commons; 
hat England was (ick of Peace, and 1t would never be well with it, till 
: were again conquered. Theſe were the words of others his Creatures, 
hoy (hall prove his Lordihip's own words and Countcls. 

hat he declared his opinion to my Lord Primate of Ircland, that in 
a of necefhity, His Majeſty might ute is Prerogative, to levy what he 
needed ſaving liritto try the Parhament, and it that ſupply him nor, then 
0 uſe his Prerogative as he plealed. 


That at another time when my Lord Cozway, a Nubleman of this Houle, 
ws pleaſed to ask him, How the Forces raiſed, and to be raiſed, ſhould 
Yepaid £ My Lord ot Strafford laid, he doubted not but twelve Subſidies 
would be gvven . My Lord Conway putting the doubt to him again, What 
{ they {ſhould not be given? My Lord of 9trafford was pleaſcd to reply, 
[Then the King would be acquitted before God and Men, it he took ſome 
her courſe to ſupply kimlelt, though it were againſt the Will of the 
other courſe to ſupply kimlelt, though 1t were againlt the Will of the 


MUbICCT. 


* Atanother time, when His Majeſty had Gractoufly declared himfclf, 
that he would have a Parliament, he was plcaſed to lay, That 1n caſethe 
Parliament {hould not ſupply him, he would be ready toferve him in any 
her way. Theſe Words and Countcls were all betore the calling of 
thelalt Parliament. | 
[In the time of the fitting of the Parliament, the Houſe of Commons 
were trequently urged by Meflages, procured by my Lord of Str«fjord 
0m ths Majeſty, to take conſideration of the Kings Supply tor a War a- 
alt Scotland and betore confideration and reliet of the grievances in 
\cl1gion and Government of the Kingdom, 12 Subſidies were demand- 
«l, tor releaſe of the Ship-money only, and when the Houſe of Com- 
nons were in debate concerning Supply, and before they came to refolu- 
ton, by adviſe of my Lord of Strafford, that Parliament was diflolved. 
| After the Parliament was diflolved they ſhall ſhow, how, by divers 
Words and Counlcls my Lord of Strafford endeavoured, to incenſe His 
Vajeſty agaHaſt His loving Subjects, and fo to {Jander them to His Maje- 
[ty,as to make a diviſion between them; And alſo of His deſign, to bring 
nan Army upon us. 
_ Ihat he declared to His Majeſty, that the Parliament had denycd to 
Wpiy him, and had quite forſaken him : and that he ſaid to a Noble Earl 
"that Houſe, That the Parliament in this great diltreſs of the King and 
Winglom, had refuſed to lupply the King min the ordinary and uſual way, 
ind therefore the King might provide for the Kingdom, by ſuch ways, as 
* ought fit ; and that the King was not to ſufter himſclt ro be maſter- 
«a by the trowardneſs, and undutifulneſs of his people. 
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That he ſaid at another time to a Nobleman 1n this ciouſe, Thar 71... 
| Parliament in denying to ſupply the King, bad given him advantage :., 
\{upply himle!f by other ways. And if worle words can be uttered gr {6 
| ken than what have been mentioned, they i{nall conciude with (104, ,, 
his words,as None can be imagined to be of moreftcarful and dangerous oy... 
-aucnce. viz. The fame day that the Parliament was dilfolved, my ] 5M 
of Strafford, by way of advice and Counic], told His Majc{ty, Thy; j SF, 
he had tryed the affections of His People, and that he was look. ana 
abſolved from all rules of Government : That he was to do all Kc 
Power would admit; fince he had tryed all ways, and was retuſed v 
hould, in ſo doing, be acquitted betvre God and men, and that he k,,1 | | 
an Army in Jreland, which he might employ to reduce his Kingdons, I 


They began with that which concerned Scotland ; The Earl of T;.. 
11aiy being (worn, was asked, What he remembvred to be ſpoken by ms 
| ord of Str ifford, concerning the demands made by the Scots in their Pa; 
1jament, when he ( my Lord Traquair ) made relation of thoſe demand: ! 
with the time, aid other circumltances. £ 


He Anſwered, That 1t would be hard for him to anſwer to {© oenera] | 
a queſtion, for their Lordihips,and a great many know, that | * 
made relation of the demands made by the Scotch Subj: jr | 
Parliament; at two ſeveral times, one by the King's Comman 
here. before the Lords ef the Council : Another by the lik 
Command of His Majeſty , betore the Peersat Tork. 


But being directed to apply himlcit to the words ſpoken by my Loi! 


of Strafford, when he made his relation betore the Council here. 


His Lordſhip Anſwered, That he could hardly give an Anſwer to ſuc! 
a general Queltionz but he believed my Lord of Strafford when 
he was at Council, gave his opinion in any thing brought 
in debate, as the Lords of the Council did : He knew what 
was brought in debate, but cannot condiſcend to every thins| 
that my Lord ſpake there. 1 

| | 


Mr. Whitlock here interpoſed, and ſaid, That he mentioned not th: 
particular words, that might come from my Lord Try 
own expreſtion;, but the queſtion he deſired, was, Whether 
my Lord of Strafford didnot ſay, The demand of the Scotch 
Parliament was a ſufficient ground for the War ? 


1o which my Lord Traquair being Interrogated £ . 


E. of Traquair. He Anſwered, That he ſhould very clearly declare to the beſt of hi: 
| memory, what he heard upon that occaſion ; but tor the pie 
ſent he could notremember particularly, of any ſuch wores& 
preſſed by my Lord of Strafford here at Whitehall ( for he bc 
leves 1t was there when the Council met, when he made tlit 
firſt relation ) But he remembred he was Deponed on thele ve 
fore, and if it might ſtand with their Lordſhips pleaturc and 


form, he would willingly remit himſelf to his former Depoiino 
| Mr. 
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vr. I'hitlock, oftered to their Lord{hips, that (for the recollecting of 
is memoLy ) my Lord 1raquair might peruſe the former Depolition. 


put my Lord of Strafford oppoled it, becauſe their Lordſhips having 
gt yet mace ule of any thing taken on oath, he defired that Rule might be 


vr. Palmer 1n{alted on 1t, 1t being not offered as a proof to be heard, but 
Lecauſe 1t was tenderd to him to vary ( being on his oath ) though but 
in aSyllable, from what he had ſpoken beforez And Mr. Glyn added, That 
is js Very ordinary at Law, But my Lord of Portland moved that th. 
Houſe might be Adjourned, that the examinations ſhould not be made 
ule of. 
| My Lord Traquair c.clired, that he might not be miſtaken, tor he would 
exprels his Reatons, and bumbly ſubmit 1t to their Lordlhips, that he was 
v order of their Lord{bips, examined on oath before, and examined ©11 | 
the fame queſtion, and he only ſubmitted this to their Lord{hips, whce- 
ther or not their Lordſhips would allow him, to remit himtclt to the De- 
ſitions in writing 2 And if it was not fit,nor conſiſted with their Lord- 


Article X[X | 


go——— 


gr=Ss 
— VV > Win | 


{kips pleaſure, heſhould go on to the belt of his memory, and it he keep | 
rot thevery words, he thould keep the fence. And this he ſaid was, that 
he might not vary trom any thing that was im his written Depoſition. 
| Mr. Maynard to induce their Lordthips thereunto, inſtanced, That it a 
[man writes a thing in a Book, and he after produced as a Witncts, the 
Witnels may have leave to luok on his own Book, much more when he 1s 
cxamined, and there can be no tulpition of fraud 1a this. 
| 
| Whence my Lord of Str2//ord inferred, That this Gentleman dcfired 
my Lord {ragquair ſhould deliic that which my Lord himlfclt did not de- 
lire, 

the Lord [raquair then proceeded and ſaid; All that he remembred 
mus particular, to the beltof his memory, was upen occaſion of a De- 
oite at Tork,, at the Kings Majeſtics laſt being there ; where it was re- 
quire, That he ſhould make that ſame relation before the Peers, who 
weaelo mect the next day after, that he had made at the Council-toard 
"Wc: Some queſtion having been made, what ſhould be the ground or 
occation of this relation again, ſince 1t was conceived, the bufinels was nor 
mUeiame condition it was, at the time of making his firſt relation : 
\Kcaule, as1t was alledged at the time of making this relation, that it was 
only of Demands, and theſe Demands had been repreſented by the 
Commons of Parliament to His Majeity, with other Demaiids 3 and like- 
"Ie 1m Parhament they had made theſe Demands paſs into an At : It was 
periore repreſented by lome, that there was nota neccflity of making the 
F eos "C had betorez But of the Demands only, and not the Caſe 

1e Dunels, as 1t ſtood before. 
And upon this, ( wherein he ſhall not be obliged to words) but ſome- 
[ry $00 this ſence 3 my Lord of Strafford expretied, That he conceived, 
j wad unreaſonable Demands of Subjeds in Parliament, was a ground for 
RE lo at Piſelf into 2 poſture 3 or to this lence: and his Lordſhip 
ES Bn explained 1t 5 That the unreaſonable Demands of Subjects, 
by 1 ground for the King, to put himſelf intoa poſture of War. 


| 
| 
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| 


M E's May uard, | 


FE. of Traquazr. 
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E. of Strafford, | 
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Reino asked, Whether it was ſpoken of Demands 1n Parliament : 


His Lordſhip Anſwered, It was, that the unreaſonable Demand, | 
His Sub jcCts in Pariiament &c. tor it was on the Score! k | 


nels they were [peaki: 1, 
Bens asked, where this was ſpoken ? 
HC Anfſ: , 


Council, which was convened, 
W:ilsS preſent. 


4 * , 
CE NEY | 


and he: believes 1s Ma: jelty 


Berg directed to repeat the wor'ls again 2? 


His Lordſhip ſaid, the words were, Þ hat the unreaſonable Demar 
Of Subjects 1 1n Parliament ( for | it was on the Scotch Demang 
my Lord conceived, might be a ground tor the Kings Maje{ 
to put himl-lf into a pol [ture of War. 


$4: 416 


4 


Ic Anſwered, That all 1 c Demands made to the Kings Commiſſioner! 
are 1 ohne or by the Parliament; and here he faid lt 
was forced to wake a little diprefltion, it he Anſwered to this, ! 
for the Parliaments there, uſe not that way that the Parliament | 
doth here: For he being the Kings Commiſſioner, Propoſitions 
and Demands, and Articles were made for him which are 1}: 
preparatory ways of Parliaments z and fome Commillionersfrom 
the Gentry and Nobility, made motions and demands to himin; 
private, before they were voted in publique. And of them: all, 
he was 'tyed to make an account. All were made in Parliame 
or by Warrant of Parliament, or by ſome Bady of the Pail 
ment. 


Being asked, whether ſome of the Lords then preſent, did not dee! 
and expreſs themſclves to be of a contrary opinion ? 


He Anſwered, That truly as he beheved: the occaſion of this came up 
ON this debate, and he believed there were fome of the Lord | 
of the Parliament, by way of debate, of another opinion, as ach 
remembred it. And particularly my Lord Morton laid, he wa: 
of another opinion, tothe belt of his memory. 


1 
[1 


Being Interrogated, who firſt ſpake in Council after this relation * 


He 4ſwered, That he believed in this there might be a miſtake, tor at 
that time he had madeno relation, but was to make a relation) 
next morning before the Peers, and this was only the debatc 
whether he ſhould make relation or not ? But at that time * 


[t was ſpoken before the meeting of the Peers, at t a 


ng asked, Whether thele Demands of the Scots were not in Partia.! 


York no relation was made before the Council, but betore [1 f 


Peers next morning. 


—_—— * 
—_— mn” 
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Being! 
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ping ASked, But atter the Relation made to the Peers, Who then 
(4kC nite 


He Anſwered, That truly he could not tell. 
rang AsKed , Whether he coula tell who ſpake firſt at Vhzrehal £ 


He Anſwered, That 1t 1s very well known toa great many Lords here, 
that he ( by His Majeſtics Command ) made a Narr2tive of the 
Dcmands made to him in Parliament by the Subjects of S$cot- 
[i:4, In which Relation Che hoped my Lords memory would 
{crve) helett the Commiſlioners, who were coming up, by War- 
rant from His Majeſty, on Petition, to give a Realon of their De- 
mands, This he d1d, and it was his greateſt care to do it faith- 
tully and ingenuouſly, without burdening of any whom it con- 
cerned : and, to burden his memory, who ſ{pake firft, and who 
ipake laſt, he could not tell 3 but, on debate of the bulinels,fome- | 
thing was propoſed to the Table, and every man declared his 
Opinion 3 and, he thinks, they all agreed in one 3 but, who 
{pake firſt, and who laſt, he knows nor, 


| 


| Bing Asked, Whether he rememored the words my Lord of Strafford 
Pike, at the making of that Relation to the Privy-Council ? 


He Anſwered, That he remembers that ( which he hopes all my 
Lords well remember ) on that Relation of his, the Kings Ma- 
jelty being then preſent in Perſon, was gratioully pleaſed to take 
notice of thar, he { the Deponent) had there atfirmed , Thar 
lome one ( he thinks his name was Cumningham ) was ſent from 
the Parliament of Scotlzzd, ro ſfupplicate His Majeſty to allow 
lome of their own members to come up to His Preſence, and pre- 
{ent their Demands. The King was pleaſed it ſhould beſo; and 
when they were all of the ſame Opinion, the King condelcended 
toitz and, to the beſt of his remembrance, it was conſented to 
by my Lord of Strafford and the whole Board 3 That at their 
coming up, 1t they ſhould not give good Reaſons and latisfacti- 
on tor thetr Demands, they would be afliſtant to His Majelty to 
put him 1n a poſture, to reduce them to their due Obedience ; 
But he cannot tye himſelf to words. 


being tsked, What was meant by a Poſture ? 


ant owered, A poſture of Warr he believed, muſt needs be a capacti- 
0\ 


ver, to reduce them to Obedience. 


: 
: 


| 
| 
| 
| 


: 


Betn 
3 


2in, g defired (upon my Lord of Straffords motion) to repeat the words 


He Anſwered > That he made a Narrative Relation, and a Narrative 
Relation only : and the Commiſſioners, whom His Majeſty was 
pleaſed to condeſcend to their coming up, to give Reaſons of 


their Demands, That the Scotch Subjes had made in Parlia- 
Wo | es ll ment: 


hes aa hematite. date. | and 


4 


———— — > _—_ — —_  ——_——— 


Fra i, T. 5 irl of Straitord. 


th 


ment: 1hns being tne State of the > Ui [to 5 and the Kin, 
Majelty g| atioully Cone deſcending, that lome of their OWN \ 

F< wo Ul | COM up, tO repreient their dh Demands : : Ro U 
G Queſtion , What thould be done? And this Was th, 
10N (to bis Viemory, there being no C ET} { nor 

1crcin my Lord of Strafjord v was no more inve; | 
t) that i hee Commilttoners ſhould not, at tlic; 
ood latisfaction touckin oth etr Dcm: nds Uh 6 ( 
{ii{ftant to His Majclty » tO PUL FM Inte 1 Don. 
reduce them to therr Obedience. He will no! 
y words were reported again to my Lords at Typ. 1, 
CC and Way of them 1 Was. 


Regi Tt 


od 


»y 61d here defire leave of their Lordſhip 
dcration of that, which was ]: alt n Cue li 
miclves by their form: 'S. 
"< a h IC {aw this 1 018 Denbla LOG |. for b1s 3% 

itt q ou But, for the future, he th ought It very 11 
tO) ther L ord(hips, 48 A thing not only uch C0; CET; 

roofs, but likes iſe very much co! 0 UCINg to 
ir } 01d{hips here 3 and, concerning the validit 
noly « fer this to their Lordſhips T hat thi 


* . 
I i 


fren plcaſcd to fay , That he h 1OPc d he ſhould not bericl i; 
ras. NO! YO 


p; 
reſent Artic 
E-, 


cir L ordſhips may be pleated. to conhider the Charge) 
cs are conliſting principally of Words ; to fav, he tha! 
2 ried tO V/ 2rds, 18 as much as to ſay, he ſhall not be tied r: the Q : 
And tis c offered only concerning the validity oi the Pro 
[ning he! honor of ſome Noble Lords that fit here, he confcileh het 
-alovs in th at when he thinks of it; that diverſe * them have © 
wa tO meily upon Oath, and upon Cath let Gown, WITNOU! 
f{urc, and &ccollettion Ot the truth of things: and now, wi pos 
z | onths rter,. DEIN: JC: 1cd aga! in {uddenly on Oath, to o1Ve e. ACCcOQUnt 0 
rneſe Words) ihe bett memc Ty may not be {ubject to variarice and dilere 
PANCIE , and m: iy not forget ſome prejudice and dilad vantage to thoic ity 
Dl L ords honor, he humb y ſubmits to their Lordlhps, 


| 


And Mr. Glyz added, That this Noble Lord hath prevented him; \iy} 
»rd of Traquair hath not vary'd from his Examinations in {ubltanc' but] 
NE! nad, under favour, they mult ſtand upon his EXIOmations; TO, | 
egal, and Juſt, and Ordinary: and never a Judge 1 in Engl: W 
it; that if a Winels be examined, and varies, his Examin? 

id to his & ice, and it 1s 110 prejudice 5 for the parry 1s ready LO oa 

mim: If; And, he laid, he was about the offering it, and now muy 09 
if, according, to the trult repoſed 1n him by the Houſe of Common 


| if vt Vir LING wi ith the: 'It Cccafioin, the EXaminatio [15S nay dis ag geo Wilt 
"ES they may. 


" 
: 


To this my Lord of Strafford Anſwered , That here 1s a Quciion 10 
red, that bath been hitherto denied ; for, he could leave out any £59 
minations taken, and certainly, as he conceives, it was never intended. " 
thele Examinations {ſhould be made ule of. ] hey were preparatory ad 

No other: And (by this learned Gentlemans leave) whereas be Ipcan: 


= 

the manner of proceedings on Tryals of ordinary Fclonies, he (hc LK 
CI] 

| 
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— 
e.ndant ) hath ſeen ſome of them 3 and, 1n all particulars, where the Wit- 


»{; hath been viva voce, he never heard Examinations Read. 


put, Mr. Glyz averred what he ſaid before 3 That if there be Examina- 
ons CAKeN of a Felon at Common Law, and the Witneſs comes viva woce : 
ind the kings Council takes advantage, they do Read the Examinations 
tazcn. 


And here the Lord Steward declared, That 1t1s not denyed to any to 
| recollect limlſclt. 

| 

| \tyLord Traquair thereupon further alledged , That this was the firſt 
time he was yer Examined upon Oath ; and, if he hath been occaſion of 
| ny Scruple, he delired Pardon: bur, it was long fince he was Examined, 
nd he could not lee his Depolitionsz and, lelt he ſhould have erred in his 
Words, he delired this favour. 

| 

| Mr. IWhitlock further added , That they mult afirm this to be the ordi- 
nary and conſtant practice ; and, if their Lordſhips doubt it, it (hall be 
made good : and, he hopes, the Commonsof Eglard ſhall not be in worſe 
Caſe, then an ordinary Proſecutor. 


| And then offered the Depoſition of my Lord Morton (he being ta- 
ken 11] at that time ) to this Point. 

| ”" 

| By which means my Loxd of Strafford obſerved himſelf to be debarred, 


| 
| 
| 
| 


of Crols-Examining him. 


And Mr. Whitlock Anſwered, And fo 1s every Priſoner in the like 
Cale. 


Yet my Lord of Strafford delired, He might reſerve to himſelf the be- 
ncht of Croſs-examining him, if he ſhould {ce Cauſe, 


But Mr. TFhitlock ſaid, That, under favour, in this Caſe, no Priſoner 


th bencht of Croſs-Examination , where Examinations are read at 


| 2 
 Iryal, 


| And Mr. Glyz added, That he perceived by my Lord of Strafford, that 


ic expected notice, what Witnefles they were ready to produce, and his 
Lordlhip knew what Witnefles will be neceſſary for his Defence , and 
\Inould be carctul of them : But, Mr. Glyz ſaid further, That he thought 
nverany Prifoner expected to know from the Proſecutor , what Witneſ- 
s would be produced again{t him. 


| My Lord of Strafford confeſt, he might eaſily miſtake, for never did ſo 
'morant a Man , 1n their Proceedings, ſtand at the Bar : Bur, he con- 
caved, that if the other party do examine, it ſtands with Reaſon they 
ould give him notice of it, elte he cannot poſlibly Croſs-Examine. 


Vie, ] 


To - . . . 
+ -itlock thereunto replyed , That their Examinations are taken 
:eparatorily, and it is according to Courſe of Law; That, if any 


Rrr Witnelſles 


 Y 
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Mr. Glyn, 


E. of Traquair. 


Mr. lock. 


E. of Strafford. 


Mr. Whitlock, 
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 E.of Strafford. 


Mr. Whitlock. 
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| E. of Morton. 


Mr. Whitlock, 
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Witneſles die, or be neccliarily abſent, their Examinations be uſed a; 41, 
Tryal. 


| 
L, H.Steward. 


| Yet my Lord of Strafford ſaid, He takes it, That if theſe be thoſe the; 
call preparatory Examinations , they ought not to be read but by an Q;.. 
{der of the Houle. 

| 

So my Lord Steward put an end to this matter, ſaying, That if it c 

be, the Witneſſes, by the Order of the Houle, ſhall be Examined +, 
voce ; if not, upon Faith made, the Examinations are to be heard, Ay 
then they proceeded to Read the Examinations of the Ear) of Morton. 11. 
ken 23 January, 1640. by vertue of, and accoruing to a Commiſiion un. 
der the Great Seal of Exgland, iflued in Parliament, and dated 71 Jan, | 
1640» 


To the I03. Interrogatory , This Examinant laith, That he was ore-| 
{ent at York, the Night before the mceting of the Grear Coun. 
cil of the Peers of Exgland, then at a Debate before His Maje. 
ſty , touching the ground of that War againſt the Scots, 


104. He ſaith, That at, or in the faid Debate, he heard the Earl of | 
Strafford, mw His Majeſties preſence, lay, That the unrealonab}.! 
and cxorbitant Demands made by the Scots in their Parliament 
were a ſufficient ground to make a War againſt them ; and tha 
the King nceded not to {cc!: for any other grounds tor it,or word: 
to that eftc. 


. That towards the end of the {aid Debate, this Examinant to! 

His Majeſty, 'T hat His Majeſty having g1ven the Scots leave, in 
their Parliament, to Pctition for Redrels of ſuch things, as they 
conceived to be Grievances, he ſaid, His Majc{ty would noi 
think it a ſufficient ground, to make War againſt them for an; 
Demands by them made in Parliament, without firſt hearing the 
Reaſons thereof, which reaſons were not before that time rela- 
ted at, or in any meeting of the Council, whereat this Exami- 
nant was prclent 3 howbeit the ſaid Earl of Strafford again ſaid, 
That there was ground enough for that War. Aftcr which his 
Majcſty was pleated to ſay, That this Examinant had reafon, tor 
what this Examinant did then ſay. 


Whence Mr. Whitlock obſerved, That my Lord Mortoz went further 
then was opened 5 For though he told His Majclty, that that which was] 
treated on in Parliament, c{pecially by the Kings leave, and betore the ret 
{on of theſe demands were dcclared, was not a ſufficient ground ofa War | 
yet notwithſtanding, my Lord of $traffor?, though he heard not the Rear! 
ſons, nor knew whether they were unlawtul or no, (he was not verled i 
Republica aliena) yet he reiterates and declares his advice again t0 His 
Majeſty, That theſe Demands were a ſufficient ground of War, 


106. He faith, That when my Lord Traqrair made Relation at the 
Counctl-Fable,of the Demands made by the Scots 1n their Parlt 
ament,without rendring any reaſon of the ſaid Demands,as leav- 
ing this to the Scotch Commiſſioners , who were on their Way: 


COmINg 


_— 
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coming towards His Majeſty, by His Majcſties leave , and allow- 
ed to yicld their Realons in that behalt ;: which Comwle of tt. 
ſaid Earl of Tragnairs,in leaving the ſaid i caluns to the ta1d Com: 
miſtioners, His Majeſty well approved of, and plcatud himfſclf 1: 
expect from him a Relation onely what the {aid demands were 

this Examinant, on the ſaid occalion, head the aid E. ot Str fo « 
ſay to His Majcity, after the {aid Demands fo related , Thar th 

ſaid Demands were not matters of Rel;jezon, but ſuch as diu 
ſtrike at the Root of Government, and tuch as he though 


were fit for his Majeſty to puniſh by force 3 or words to ſuch ct- 
tect. 


| Whence Mr. 1Fhitlock obſerved , That the words laſt read, were ſpoken 
by my Lord of Strafford, at that time, when my Lord Traquair made a 
Relation before the Council here, which was a great while betore the (e- 
cond Relation at Tork, before the Great Council of the Peers. And,though 
the King himlelf, in his Clemency and Goodneſs, thought that a ſufficient 
Reaſon, to do no more upon 1t art that time, having not heard the Reatons; 
yet my Lord of Strafford was pleaſed then to give Him this Counlcl. 

| My Lord Traquair being Interrogated, Whether the Reaſons of the De- 
'mands were given before, or at the Meering at Whitehall? 


He Anſwered, That at his firſt Relation , their Lord{hips know very 
| well, the Commiſhoners were not come up; but, he cannot 
| burthen his Memory , That he heard my Lord of Strafford iay 
ſuch words. 
| 


Mr. Glyz obſerved, That they put it ovly to this, That the Reaſons 
were not, nor could not be related, the Committoners being nor come 
up 
| And, from theſe Proofes , Mr Whitlock conceived it to ſtand proved , 
[That my Lord of $trafford labowred to perſwade His Majel(ty to an Ot- 
fenfive War , to Imbroyle both Kingdoms in a National Quarrel, and the 
| blood one of another , and this ſeveral times: and that at Whitehall being 


[Three Quarters of a year before the other , which was at the Council at 


| Dork. 
| 
For Proof of the further Proſecution of his Deſign. 


Sir erry Vane, Treaſurer of His Majeſties Houſhold, and Principal Se- 
cetary of State, was Sworn and Interrogated , What Advice my Lord ot 
dirafford gave to His Majcſty , concerning making of a War with Scot 
and; or ſeizing their Lordſhips ? 


He Anſwered , That he ſhould be very glad to underſtand the Que- 
{tion cleerly, before he makes an Anſwer ; for, to pa tot ir, he 
1s able to ſay nothing: that is, concerning the Ships of Sco:- 
[11a, he not hearing, of it till now. And, he will be forry 
here, to fay any thing, that is not true; for, he conceives, the 
Witnefles were put upon a great ſtrait. The Examinations 
were taken long (ince; and, for his part, he hath ſcen none of 

Krt'2 2 tzem :; 


Mr. Whitlock. 


1», of Traquair, 
V, ILILC1Ss 


Mr. Gizn. 


| 


Mr. Vbitleck: 


VV itucls. 
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Sir Fenry Fare | 


| 
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Article XX. | them: And he beſought their Lordlhips, to take {o much v4, 
of them, that they may not be ſubject to crols what wa, laid 
before; and, peradventure, beſpatter our ſelves, when we q4z), 
to have our Memories a Jittle refreſht 10 1t. This he {ajq},.. 
thought fit to ſpeak before he Anſwers the Queſtion ; anq  ;;| | 
\'6 9g. oh | 
he be asked ſuch a Queſtion as he cannot clearly Anſwer tg, jy... 
ſhall do it Candidly and Ingenuouſly 3 but, to the Shyps, he 6, 
ſay nothing, 1 


"7 eo. 


Being Aked , Whether about the 5th day of May, 1639, he heard my 


| j A / . . 4 | 
Lord of Strafford perſwade the King to an offteniive War again(t (6; | 


[ 
Scots £ | 
ET 


to ſay ; but either that day, or ſhortly atter , where diverſe | 

my Lords were preſent, being commanded, alter the breach of! 
the Parliament, to ſpeak what was fit to be done, and every man 

to vote in his own turn, and he among(t the re{t took his wn: 

and he muſt fay, that after Mr. Secretary Windebank had ſpoke, | 
firſt of it, it came to him: There were then diverſe Reaſons avi. ! 
tated, which do not occurr to his Memory 3 but this he ren + 
bers well, a Defenſive War was propoſed, for it was Propo- 
ſed by himſelf: Thereupon that was not thought fit to be gn: 
and certainly my Lord of Strafford was of opinion for an Otter-| 
ſive War. This he can fay, and this 1s all he can fay to this 
point. . 


Being Interrogated , What he could fay againſt my Lord of Strafor; 
procuring the Parliament of [re/ard, to engage themiclyes in a Supply 
tor a War againſt Scotland £ 


He Anſwered , That this was new to him; and, he could fay notuing 
toit in particular , but what in general came to his knowledgg: 


That ſo many Subſidies were given to the King : and that is al! | 
he can ſay, having not heard of the Queſtion till now. | 


| Mr, Whidocks | Mr. Whitlock deſired to read my Lord of Northumberland his Examina- 
t1ON. 


E. of Sfraford. | But, my Lord of Strafford conceived that not fo proper, his Examinatio! 
| being reſerved, 


Mr. #kiock, | Which ObjeGtion Mr. Whitlock taking off, by offering to their Lordſhips 
that for which they defired to reſerve him, was another Matter, they 19 
| deftring his Examinations only to the point, of my Lord of Str.fforas £© 
| {wading the King, to an Offenfive War againſt the Scots, 
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The Examination of Algernon Earl of Northumberland, taken 5th Decern- 
ber, 1640. Read. 


To the 16th Interrogatory, he faiths That the ſaid Lord Lieutenant 
did, after the breach of the lalt Parliament, adviſe His Majeſty , 
To go vigoroully on in an Offentive, and not Defenſive War 
againſt the Scots. 


| 
| 
| 
terrogated > What he knew concernthg the Earl of Siraffords giving Ad- 


« after the breach of the laft Parhament ? 


touching a War, was, That which he gave publickly in Council 
at the Council-Board; for, he remembred not any ſingle Advice 
that he gave at all. The Advice given by his Lordſhip ( the 
Deponent) at the Council-Board, after the Relation made by 
my Lord ( the Earl of 7r74quair) tothe belt of his remembrance 


was this; My Lord Traquazrdid make a Relation before His Ma- 


Scotland, and of many Demands made there z whereunto they 
did defire to have His Majelties conſent and approbation : His 
Majeſty was pleated to fignitie to thoſe Lords, That, among 
thele Demands, there were ſome of them very prejudicial to 
that Crown; minlomuch, that He could by no means give way to 
and conſent to them, with His Honor and fatety, and thereupon 
the Advice, or Opinion, given, was (and then was given by my 
Lord the Earl of Strafford, (as well as others of my Lords) and 
the Demands being of that nature, as they were then informed, 
and the Commiſſioners, as he remembers, being then come up,or 
at leſt had a Licence to come up;) It was Reſolved upon, Thar, 
1n caſe they {hould infilt upon thoſe Demands, that had been to 
related , and would not recede nor alter, nor ſubmit otherwile, 
then His Majeſty ſhould prepare Himſelf to reduce them by 
force; this he takes to be my Lord of Straffords Expreflion, and 
the Subſtance of what was there delivered. 


_ being Acked , Whether my Lord of Strafford adviſcd then an Offen- 
ve War, or a Defenſive War ? 


but he thinks it was an Offenſive War. 


ng Asked, Whether at the Diſſolving of the laſt Parliament, my 
of Strafſord did not adviſe to an Offenſive War ? 


tic Anſwered > That he remembers, upon a Mecting afterwards , of 
caiting up the Charges, and other things, there was a dil- 
courle of it, Whether it was beſt to have a War, as only De- 
ienlive (the War being then reſolved upon ) or to make an 
Ottcnſlive 


OS Et A A... 


The Lord Biſhop of Londor, Lord Treaſurer of Exgland, Sworn, and In- | 


6 to His Majeſty, to go on in an Offenſive War againlt the Scors,betore, j 


He Anſwered, That all he remembred of my Lord of Straffords Advice, 


jeſty, and my Lords, ot what had paſled in the Parliament of | 


| 
He Anſwered, That he did not well remember what kind of War, | 


% of — 


w 


berland. 
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| Mr. Barnewell 
Witnels. 


| 
| 


Mr. Whitlock. 


Offenſive War ? that ts, to enter into Scotland with Fg... 
And there were diverſe Opinions Int, and he believes me 
Lord did incline to the Opinion , for an Offenſiye 
War. | 


Being Asked (on my Lord of Straffords motion ) Whether he (m 
Lord of Strafford ) delivered any Opinion at that time, different =, 
the relt of the Lords pretent ? 


! 

He Anſwered , That every man there , expreſt himſelf in ſuch 
as he thought fit; ſomegn one kind, ſome in another; byt he 

did not obſerve any difference as to the main, 1n the Opini. 

on of any man. | 


Being Asked , About the time, When this was? 


He Anſwered , It was at the Council-Board, at that time, whe! 
my Lord Traquair made his Re:ation, and, as he remembers, it 
was about December, 


Being Asked , Whether he delivered his Opinion once, or twice} | 
i 

He Anſwered, The Opinion was delivered but once, as he Remen- 
bers, | | 


To the Seizing of the Scotch Ships in ſreland , alter the Pacifics-| 
tion, | 

Mr. Nich. Barnewel/ Sworn , and Interrogated , What he kney 0: 
the ſtopping of the Scotch Ships in lreland # 


He Anſwered , That Sir Robert Lofizs had a place under my [orc 
Admiral, and had ſeized on ſome Scotch Ships and Boats: 
and, that others fled away: and, that Sir George Ratciiff was 
Angry that he ſpoke of it in fo Publick a Place, as to giie 
them occaſion to run away 5 bur, the time he doth not remen-; 
ber: and, he thinks, Sir Robert Lofts was Vice-Admiral of 
Lemfter ; but, he cannot take his Oath that the Warrant was, 
from my Lord of Strafford ; bur, Sir Rovert told him, He had 


a Warrant. 


And fo Mr. Whitlock ſaid , They would leave it, as to the matter 0 
Scotland , and obſerved the Proofes. That when a free Parliamei!| 
was Convened there, by the Kings Authority, and had liberty to tre:t| 
of their Grievances and Demands; and, when theſe Demands, by v2! 
of Narration, were declared in my Lord of Straffords hearing , thou! | 
the reaſons of them were not then delivered : yet my Lord © 
Strafford gave his Advice to the King, That theſe Demands made 
Parhament were a ſufficient ground of a War againſt them , cven ol 
ter His Majeſty had declared Himſelf fatisfied, and would Itay F 
hear the Reaſons 3 but that would not fatisfie my Lord of $1147 
ford, he himſelf declared it at ſeveral times , and betore himſe! 
had heard the Reaſons, that the Demands made by the Kings *'*| 


PazJhiament 


———_—_ _ 
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lament, were a [uthcient ground of a War: And if it be ſo ( Mr. 1/4it-| ArticleXX. | 
4, laid he) he 15 lurethen, Parliament or no Parhament, no Liberty, | ——_ 
ar Property Can {ub{1lt with 1t. - | 

| MyLord of Strafſord hath declared his intention and defigne, to ſub- 
cert the Parliament, and to ſubvert the Government of Scotland. That he| 
r{vaded the King to an oftenltive War, and told the King, their Demands | 
-rc not matter of Religion, but [truck at the root of Government, and | 
lat it was fit tO puniſh them by force, and on theſe proofs it 1s concei- | 
4 his Deſigne was manitelt. After this Mr. Whitlock proceeded to ſhew | 
1 his Deſign againlt Erglazd, and began with the Teſtimony of my Lord 
pimate of Ireland. 


A 


I Inn 


| 
| ; ; T ; {0 | 
| The Examination of the Right Reverend Father in God, James, Lord 
1chbiſhop ot Armagh, Frimate of all Ireland, taken 11 Jan. 1640. 

To the 119*Þ Interrogatory he ſaith, That in or about April laſt paſt, ES Wit 
in diſcourſe betwixt the Earl of Strafferd, Lord-Lieutenant of | "<6: 
lreland, and this Examinant at Dubliz in Treland, touching the 
Levies of Money upon the Subjects by the King, he did hear 
the ſaid Earl of $trafford declare, That he did agree with thoſe 
mn Ergland, who thought, that (in caſe of imminent neceſlity) |} 
the King might make ule of his Prerogative, to levy what he} 

| needed, ave thar, as his Lord{hip then further faid, in his opi- 
| nion ) His Majeſty was firlt to try His Parliament,and if that ſup- 
| 

| 


plyed him not, then he might make uſe of His Prerogative, as | 
He pleaſed Himlclt ; or words to that effcct. | 


| The Lord Conway being asked what words my Lord of Strafford uſed, | £:£9979 


| | "x irncls. 
hen the ſaid Lord Conway Demanded, How the Army ſhould be paid, | pt 
ncaſe the Parhament gave not ſupply ? 


| 
' 


fiis Lordſhip Anſwered, That he had been formerly examined upon | 
this thing, and then gave his Anſwer, and beſought their | 


Lordſhips to give him leave to look on what he ſaid, that he 
might not vary. 


| 


And after ſome Debate thereupon, having the Copy of his Examination | 

\bewed hinf- 

He 4»ſwered to the ſaid Queſtion, That it was only for one word, | 
that he defired to look into the Paper, and it was, whether in} 
the later end he did not ſay (or words to that effe&) Thele |] 
words about which he is examined, did paſs between my Lord | 
ot Strafford and him in private difcourſe, when ( he belieyes ) | 
neither of them thought they ſhould have bcen called to an ac- 
count for them; for they were then thinking of raiſing of Horſe, 
ana ſeeing bur ſmall ſums of. Money, He asked my Lord how 
tneſe Forces ſhould be paid ? His Lordſhip Anſwered, He made 
vo doubr, but that the Parltament would give affiſtance to the 
King by 12 Subfidics; and if they did that, it would ſufficiently 
pay the Army, or ſome ſuch words. Bur faid he Cmy Lord 
Conway, ) Whar if the Parliament ſhalt not ſupply the King, or 
not give theſe Subſidies 2 Then my Lord of Strafford ſaid, or | 
words to: that effe&t, That the King had need, and if the Parli- | 


ment þ 


— TIE atm 


| 
| 
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Artic, XAl. 
if. W- wo! 


Sir Fenty Vane 
Wines. 


Mr, Whitlock, 


13” woo 
ment would not ſupply the King in thole things that were, 
and lawful to be ſupplycd z and if they would be fo wilt .. 
not to ſupply him then the King was juſtified before Gag ,... 
Man, if he did help himſelt in the Goods oft the Subjects os 
to this ettect) thoit were again{t their \Vills. 73 

Being directed to repeat the words again (on my Lord of Strafiirg 
mMOt1ON. ) "90 


His Lorathip Anſwered, That in his examination he faid words 1; 
effect, and ſo he doth now, yet doth not depofe abſoly;.). | 
that theſe very words were ſpoken, but to his underltand;, | 
and as he then conceived them,they were to this purpoſe: 1! b 
he asked my I ord of Strafford, how thefe Troops then ;i5. 1 
ſhould be paid 2 My Lord of Strafford fard, He made no 6 | 
but the Parliament would ſupply the King, and. give him 1] 
Subſidies. And ſaying again, What if the Parliament would r,4 i 
ove him that afliftance? My Lord of Strafford ſaid, The cul. 
was very juſt and lawtul, and if the Parhament would not fy. 
ply him, then he wasjulſtified before God and Man, it he {oyo\;] 
means to help himſclt, though it were againſt their Wills, * | 


Sir Henry Vane being Interrogated, whether he did not hear my Loc! 
of Strafford ( when conſideration was had of a Parliament, before the lt 
Parliament ) promiſe His Majeſty, in caſethe Parliament did no: {ucered.! 
he would be ready to ſerve him 1n any other way ? 


: 
l 


| 
He Anſwered, That he mult begin, as the Lord that ſpake laſt (ſince 
they have no help of their Examinaticns) whach ts, that the, 
words were ſuch, or to {uch an effect, for otherwile, they that] 
be Witneſles have a very hard task to play, for they lyc opcn} 
to be excepted againſt, and peradventure when they (peak truly | 
may be intangled, if their memory help them not out, But to 
the Queſtion propoſed, he ſays this, That upon the 5th of D:-| 
cember, as he takes it, he did hear my Lord of Strafjord ipcak. 
words to that effect, as they are now asked, to his belt remen-! 
brance : and truly ( hethinks ) really he did viz. That truly ii} 
the Parliament ſhould not ſucceed, his Lordſhip would be rc 


dy to aſſiſt His Majeſty any other way, or words to this ctfet 


Mr. Whitlock ſummed up the Evidence, and ſaid, There was an intent i" 
call a Parhiament, to try if they would give the King a Supply, and being! 
engaged in a War againſt the Scots, my Lord of Strafford betore the Par-| 
lament came,doubted not but 12 Sublidies would be given, and while the 
Parliament was fitting, that was the number demanded by a Mellage| 
from the King. | 

This deligne did not take other effect than himſelfexpeted, and it lecns| 
delired 5 for when the Parhament was (et, and frequently urged by mel! | 
ges from His Majeſty, to give that very number of 12 Subſidies, and that] 
tor releaſe of Ship-money only,whereas by the old and right courlc of Pat-| 
liaments, the grievances are in the firſt place to be conſidercd of, and !0 


be humbly preſented to His Majeſty 3 and upon redreſs of thoſe grievitr| 
Ces! 
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to {hew their thankfulneſ to His Majcfty, for Bis Grace | 


5 a redreſling of them, by their tree gitr of Subfi: lies, 
ot Sir, rfjor <A changes this courte, and PC i{wades |} H 1s Maj: ity 


116 Sublidics in the fitit place, an to tall at f1:{t on confideration 


and that ſo great a proportion, and while the Parliament was 


LY 2 

Supply Ol No, by mv Lord of Str affor 4's WOYIe ting Parliament was 1D | 

- His Lo rdhip c contetles 1n his At ilwer, id VIVE tits Vo! CIOor Gdg1l- | 

7:68 10 LE the Parhament, and they ihall m ake e It appcar intime, that he | 
41d Pi /OCUIEC It, 

Aticr the Parliament was Diflolved, my Lord of $17; ford gocs on, Uat- 

cvouring all that Jay in his power, to incenſe a Gracious Sov CrcIgn a- | 


(} 


wind His loving Subjects, to {lander the people to the King, and tor cvco [ 


rt DIC: 1k ofi all Pa! laments, and take away the oF tberty and Property O! 


US» 
tO reject its 


To prove what wasfatd by the Creatures and Friends of my Lord | 


ot Strafford, 


Sr No. King being Interrogated, What wordshe heard from Sir Ceore; 


Ratcliffe ro this purpoſe, That tc King had an Army, and Me Oney in | Ky | 
Purk, and 1t His Subjects mw Exg/a rd {ould net (upply him, what ue he | 


'miot ht ma 7% of His Army UL [up ply, 49 $1 4 Le times ; : 


He Anſwered, That he demanded of Sir George Ratcl; fie, How the King 
would do tor Moncy to maintain the Scotch War ? Sir George 
Ratcliffe fa nd, The Kin g couli not want Money, His Viajclty had 
an Army of 30000 Ven, and he had 40000: {1 in his Purſe, and a 
Sivard by 1s ſ1de, and it he would want Money, who could pity 
him ? or words to this purpoſe. 

To which he the Deporert objected, How can this courſe be taken, 
when the Scotch arc on foot unpacihed ? Sir Ceeree Anſivered 


They can make peace with the Scotch when they pleaſe: and 


he! ing riding together © + » , NEE AEe FOILS -nhe the Deponent 
fatd, Thatmy L ord Licutenant, and the ſaid Sir Ceorge had eat 
reaſon of all His Majcttiics Subjects to defirea War. Sir Georee 

Anſwered, It 1s true, For his part he would give 200007. to A 
Quit of it, but we are now engaged, : and we cannot but 90 ON; 

and then he (the Deponent )) asking, What he would do for 
Money? Sir George Aufwered, Ihe King could not want Money, 

He had an Army, &*c. as bctore is depolcd, 


 Begasked what was the reaſon of making this Demand, and whether 
he did conceive a forcible way was intended 2 


He Anſwered, He did underſtand that by the words, That if they would 
201 ſupply þi 111, the King was read ayto ſupply þ HEY If. 


Lord Ranalaroh being Interrogated, What he heard Sir George Ratcliffe 


Peak, N I 
*F concerning the Kings levying Money by torce, or to that pur- 
Pole: 


S:14-L He 


Hate of this, and betore they had refolved whether they would O1VE | 


the SU bj C157 111 « by wha t Coutle 2 By F o1CCe. by DI1r ging in 11 Army anong! [ | 
That was his Advi icc, tho ( bl [eff cd be God ) ) His Majcſty was plcated | 


L. Raralaueh 
W itncſs. 


he te ed ——. © - < ——_k 
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Artic, XXI 
PINE He Anſwered, That the words he is to inform their Lordſhips of. ang! 
® peu on which he was formerly examined, proceeded from Sir Gears! 
cet Ratcliffe, not to him privately and only, but they were ſpoke, 
ina Council of War, when they were allembled together upon ; 

that ſervice. My Lord-Lieutenant arrived 1n Ireland in My; 
was 12 Months, and after his Lordſhip had ſpent ſome day. M 
Ireland, ( within which time he ( the Deponent) with others, 
were commanded ,, to attend at a Council oft War depart. 
cd that Kingdom , leaving direction behind him; how thj. 
affair ſhould be proceeded in, in his Lordſ{hips abſence ; and ;.; 
he takes it, inthe beginning of April, my Lord departed out «© 
Ireland; and not long atter, they being aflembled 1n a Counci]; 
of War, there was occaſion to' ſpeak of all preparations t,,; | 
{ſhould be, for the raiſing of an Army of 8000 Foot, and Pg. 
vilion for tranſportation of 1000 Horſe, which was the Army 


' 


of Ireland at that time. In theſe diſcourſes they found there 1y;. | 
| 


\ GE. AA. cs AO ET I SO A. nn ee e———_—_—_—_———_ 


a great deal of Treaſure to be conſumed, and much Moncy| | 
required, to ſupply the occalion : It was computed (and h«| | 
thinks, Sir George Ratcliffe had a privy hand 1n the computing} | 
of it ) how much charge would maintain the Army fora year/| 1 
20d to the belt of his remembrance, it was computed at 270000, 
and odd, which gave them occaſion (contidering the Army t6 
be tranſported out of Ireland, was but in proportion * of what 
was prepared in Ergland ) to ipeak of the Charge that mult be 
raiſed inEzegland, according to that proportion : And they lind- 
1ng 11 to amount toſo great a ſum, it fell into queſtion, how 
the King ſhould be ſupplyed with Monev, for to great expence 
of Treaſure, it he were not ſupplyed by Parliament ? Sir George 
Ratcliffe Anſwered, The King hath his Swerd by his fide, and 
3c000 men at command, and if he want money, Jet no man 
pity him. It was thereupon replyed, and as ( he the Deponent 
takes it, by himfelt ) how can Money be raiſed, wher the Scotch 
Army 1s on toor, and fo {trong? Sir (zeorge Anſwered, We can 
make peace with the Scots when we liſt, but that 1s the worlt 
of evils; and this 1s 1n ſubſtance as much as the Deporert can 
remember. 


_——_— 5 wr. DA 0 a aA 
—, - —” = nar CLAD .ST.__TT—_ 


MIC, Whitlock, 


Whence Mr. }þ;tlock obſerved, That their Lordfhips heard what palled 
from Sir George Ratcliffe mm Words and Counfcls, and that their Lordfhis] 
| knew the nearnels and relation between Sir George Ratcliffe, and my Lois 
| of Strafford,and this wasafter dire&tion was left tor railing the Army ans. 

when my Lord of Strafford was come away himſelf, it icems he had Ictt| 
| bis diretions with Sir George Ratcliffe, as it will appear by my Lords ow! 
| words concurring withthele. 


| 
M I, Mas nard, 


And Mr. Maynard deſired their Lordſhips to take notice of N | 
(We can make peace with the Scots when we will ) 1t was not vir eorge Rat- 
cliffe alone, 


| 


| 


Th : p , : K« - | (| 
Derkates Sir Tho, Barrington being Sworn and Interrogated, what words pal. 
oO a 


. x* | . ” ' . . yeh NC 
Witnels, | from Sir George Wentworth to him, About Englands being ſtk, of Pee, 
| at what time 1t was, and on what occalion 2? 
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The T rial of T. Earl of Strattord, 


_— — 
_ _ 008 "n —_ 4 — Em em ee ee OC COOg_ _ - —_ > _— — —— — ———  — — 
OA — 
chit 
-—_ 


———— 
— — 


; Artic, XXIL | 
| ". W-.: oo | 


He Anſwered, That immediately alter the laſt Parltament, Sir George 
Wentworth had accidentally a dilcourle with him, being a Gentle- 
man, with whom, he ( the Deporcrt ) never had intercourſe or 
interlocution before that time, On ſome dilcourte betwixt them 
concerning the tormer Paihiament, 1n the clole of his difcourte, 
he was pleaſed to expreſs himſelt thus. This Commonwealth is | 
ck of Peace, and will wot be well till it be conguered a9tin, The | 
application of theſe words, he { the Deporent) faid, he mult leave 
to their Lordſhips better Judgements, he not being able to de- 
cide it: And to the occaſion, according to the truth which all | 
be ever prelent with him, he (the Depozert ) fail he would 
deliverit cleerly. They had ſome occaſion to diſcourſe of the 
former Parliament, and {peaking now on his oath, hemutlt expres 
that, which othciwile he ſhould not, being the words of a Pri- | 
vate diſcourſe, which 1n the courſe of hislite he hath ever avoid- 
cd, eſpecially in the Cale of a Gentleman. They were in dil- 
courle of the former Parliament, and the carriage of that; and | 
Sir George Wentworth was of one opinion, and he (the Depo. | 
nent) ot another. Sir George expreſled himſcltin this fence, That | 
he conceived the Parliament had no intention to give the Kin 
Money, he ( the Deporert ) ſaid, That if the Kings Majelty hy 
pleaſed, they had ſate awhile together 3 they had ſupplied him 

And onthe cloſe, that expreſſion fell from him, that which he | 

(the Depenent ) ſaid, he {hall not not need to repeat. | 


Sy 
5 
(1 


vir Robert King being Interrogated, what ſenſe and apprehenfon was 
inmy Lord Ranalangh, on the words that tc]l trom Sir George Katclifje 
at the Council-Board ? | 
| - He Anſwered, That my Lord Runalaugh did conceive, there was an 
| intention to take Money forcibly in Ezgland,and was much trou- 
| bled with the words, and caſt out ſome fuch Speeches ; That 
we {hall tura our ſwords on them from whom we are deſcended, 
and having cut their throats, make way tor our own fatety, or 
ſome ſuch words. 


Lord Randlungh being Interrogated, what his ſcnſc was of thele words, | Ranalaugh 
lboken by Sir George Ratcliffe ? | Witnes. 


| He Arſwered, That the expreſſion of theſe words, and ſome other 

words, that fell from my Lord-Lieutenant to himſelf, before his 
Lordſhips departure out of [relard, made him doubt that there 
might be ſome danger intended, by the tranſportation of the 
Army 3 and it was not his ſenſe alone, tor upon diſcourſe betwixt 
others that were of the Council and himſclt, the like apprehenſi- 
ons were amonglt them, as between my Lord Pretident of 
Munſter and him ; and alſo between Sir Adam Loftus and him : 
Thoſe that durſt be free one to another, did expreſs their fears 
and apprehenſions about it, 


S {ſ2 CET  - 
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Mr.Wh3;lock, 


Sir Tho. Ger- 
| Man, Witncls- 


' cd for Scotland, tor no Army was raiſed in Scotland, till ſome months 


— 


Being asked, what the words were my Lord ot Strafford \ſpake tg him 
p 
on which the apprehenſions were grounded ? 


He Anſwcred, That 1t was thus : My Lord of Straford at his laſt be- } 
ing in Jreland, was pleaſed to ſay to him, My Lord, will yg, 
buy any Land? I will fell you all the Land ] have in [relzy, | 
To which, he the Lord Kanalaygh Anſwered, T hat he is not bl: 
to buy Land, being in debt, and God forbid his Lordſhip (houlq! 
ſell his Land in ireland ; Truly ſays he, my Lord, we are liketg 
have a troubleſome world, and I am willing to part with it, T6 
which, the Lord Raxalangh replyed, it will be hard then with 
us,that have no Eſtates but in [relazd. No my Lord (fays my Log 
of Strafford ) 1 donot mean it fo, for I believe you will be qui- 
ter here, than they will be in Ezgland: Buthedoth not think 


that ever he ſpake theſe laſt words to Sir Robert King in his lite, 
| 


Beingacked, How he expreſſed his ſenſe of thoſe words to Sir Robey 
Kine? 


| 
| 
| 
' 
lj 
| 
| 


He Arſwered, That the firſt diſcourſe was from Sir George Ratcliffe: 
thelatter was from my Lord to himſelf, He apprehended there 
was ſome deſign ( as he feared ) in Exglard, and he had this rea-| 
ſon for it too. For 1n that condition they were then in, they| 
of the Council of Warr ſaw no poſlibility to make this Army 
in a readineſs to invade Scotland within the time limited; for by 
directions of my Lord of Strafford, left with them, they were! 
to be ready at the Provincial Rendezyous, by the 18*" of My, 

and that by ſubſequent directions, was forborn till 18" Fuze: 

then they ail mer, to march to the general Rendezvous; The 

Arms, Ammunition, and Preparations could not be ready o/ 

ſoon, nor were they in readinels, till the end of Sept. follow: 

ing; So that on the whole matter, thoſe amongſt them tha 
might be free, their conſultations all agreed, that it mighttend 
to the purpoles here declared. 


And from the time obſerved by my Lord Raralangh, for the railing of 
the Army in 1reland, Mr. Whitlock obſeryed, That it could not be intend- 


after. 
To prove the words ſpoken by the Lord of Strafford himſelf, to ſhew 
his deſigne to bring the Army to England. 


Sir Tho. Qerman Comptroller of His Majeſties Houſhold, being Interro- 
gated, whether he heard not the Earl of Srrafford tell the King, that th 
Parliament had denyed to ſupply him, and had forſaken him, or words t0 
that cttect ? 


He Anſwered, That he ſhould humbly preſume to crave one thing 0 
their Lordſhips, and it was briefly this, There is nothing tha! 
he can be Interrogated upon in this Cauſe, but ir mult fall with 
in the cognizance and knowledge of many of my Lords NCrE 
preſent, who muſt needs remember a!l that he hath to fy, ® 


well, or perhaps better than he can himſelf z His humble cc!'t 
| | theretole) 
_—_r— 
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— therefore to their Lord{hips 15, That it through diſtance of| Art. XX111- 
time, and the weakneſs of his memory, there be any thing that | =. 
may be better remembred by ſome of their Lordſhips, than 
is at this time by himſelt , 1t may not be imputed to him, 
as from a deſire of concealing any part of the truth, but a 
failor in memory 3 and that their Lordſhips will believe <& him, 
that in this great Aflembly, heſhall be very unwilling to {peak 
any thing, but,that that {hall pertealy occurr to his remembrance, 
and that requeſt granted, he (hall humbly anſwer to every thing. 
And to the queltion he remembers very well, that he was Inte:- | 
rogated upon the ſame terms heretofore, that he is now. His An- 
(wer was then, as he takes 1t, in theſe words 3 That he remem- 
bred that he heard my Lord of Strafford ſay ſomething of the 
Parliaments deſcrting, or forſaking the King, or fomcthing to 
that effect or purpoſe 3 but he did not remember then, what in- | 
ference my Lord made upon 1t, nor what he did conclude there: | 
upon 3 neither can he now call himſelt ro further remembrance 
on that point, than he then depoſed. 


| 


| TheFarl of Brijio! Sworn and Interrogated, Whether he heard any | E. of 5ri/. 
words ſpoken by my Lord of Strafford, That 1n this great diſtreſs of King | Vy-UUNGHS. 
ind Kingdom, the Parliament had refuled to ſupply the King in the ordi- 
nary and uſual way, and that therefore the King might provide for the | 
Kingdom, by ſuch ways as he thought fit, and wasnot to ſuffer himſelf to | 
bemaſtercd by the frowardneſs and unduritulneſs of his people, or to that 
&tect ? 


| 


| 
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E 
He Anſwered, That it 15very true, that about 12 months ſince, by 
meer accident, he had a private diſcourſe with my Lord of Str.:f- 
ford, and ſome months after had diſcourſe with a Pcer of this 
Houſe, my Lord Corway by name, meerly to let hin know the | 
difierence that was between fome Tenants of my Lord of Straf- 
fords and himlelt (the Earl of Briftol) What utc hath been made 
of it, he doth not know 3 But upon this, he doth conceive he 
comes to be Interrogated: It is almoſt Twelvemonths agoc, | 
lince this diſcourſe did happen, yet afterwards he was called, 
now a month or {ix weeks fince, and was examined .on oath on 
{everal Interrogatories 3 After he had well recolle&ed himſelf, 
he did {ct down for his memory, what he could think of, | 
and out of thoſe Notes and Papers, he did then male his An- 
yer: Now his examination being upon oath, he ſhall be ver 
icath to depole particularly to words, but to the etiect of what 
patied : And therefore he ſhall crave leave, not out of his exa- 
minations, but out of the words he then fet down, to read the | 
eltcct of what he then ſpake; for it a man be deprived of words, 
and tell not the ſenſe and coherence, and ſubſequents, he ſhall | 
not do him(clt right, but may do a great deal of wrong to the 
party accuſcd : and therefore, though it be ſomewhat the long- 
er, he {hall tell the circumſtances. It 1s true, That after the diilo | 
lution of the laſt Parliament, he had diſcourſe accidentally with 
the Earl of Strafford, but being many months ſince, he cannot | 
preciſely depoſe unto the words that then paſled » But he re- 
members, that ſpeaking then together of the great diſtractions ot | 
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thoſe times (//7delicet ) touching the preſent things, tl4t Were 
then at Lambeth (tor it was juſt about that time of the Nutiny 
of ſome Soldiers againſt their Otticers)) of the preſent great din 
ger apprehended by tne enſuing War (as was teared ) ot $, by 
land, and of the faid Parliament being broker, without (upply. 
ing the King ; he (the Earl of Briſtol) did then, in his dilcoy;;, 
chiefly attribute theſe diforaers to the breach of the Patliamy:. 
And, (peaking what might be the bc{t way for help in the{ d. 
ſtrelled times, he then conceived and faid, that he thouzhy ,. 
beſt way to prevent any deſperate undertakings, would { ;, 
Summon a new Parliament, that nught quiet the times tyr ;1,. 
preſent. | 


The expettation thereof might quiet the Diltempers at thy! 
time, And, as for the War of Scotland, he did much fear x 
fucceſs of it , unleſs the King ſhould be afhlted both with th, 
Purſe and AtfeCtions of his People. And he Alleadging to mi 
Lord of Strafford many Reaſons for it, conceiving it was ny 
likely, that our Nation , lying under great Grievances, ſhout, 
go willingly and chearfully to a War, labouring unter the ſame! | 
grievances with themſelves. My Lord of Strafford ( he mult! | 
ſpeak it, and confeſs it very ingenuoutly) ſeemed no way tg | 


Counſcllable at that time ; neither did the prefent dangers of 

the Kingdom ( which were not now imaginary . but real an: 

prcfling ) admit of fo flow and uncertain a remeGy, as a Patlia- 

ment was for that the Parliament had, 1n the great diltrels of! | 
the King and Kingdom, refuſed now to ſupply the King, by the, | 
ordinary and uſual way of Sublidies: and theretore the Kinz || 
muſt provide for the ſafety of his Kingdom , by tuch ways as| | 
He ſhould think fit in his wiſdom. And he(the Earl of 3rijtol) |} 
doth remember, that the ſaid Earl of Strafford, at the fame time, 
did uſe the Sentence, Salus Reipublice Suprema Lex : And tus || 
ther ( not to bind himſelf to words, but to the ſenſe) at tic1 | 
ſame time, the Earl of Strafſord uled thele words or woics to, 
this effect. That the King was not to ſuffer himſelf to be ma-!} 
ſtered by the frowardnels and undutitulnels of his People , 0 


f 


rather (as he conceives) by the difaffection and ſtubborncls ol! : 


{ome particular men. | 


j 


And this he faid from his former Notes, which he thougit! 
fit rather to uſe, than to truſt his Memory. 


Being Asked, Whether by particular Men, he meant not particular men-|| 
bers of the Parhament ? 


[ 


' pl In Cor he THY 

His Lordſhip Arſwered; By his Troth he cenceives fo, tor be We 

y * : | 
{peaking of the Parliament. 


| 
[ 


Edward Lord Newburgh being Sworn, and Interrogated , Whether 

did not hear my Lord of Strafford ſpeak theſe words to His Majeity, 1 
the Parliament, in denying the King, had given him advantage t0 lupp'! | 
himfelt by other wayes ? | 


His 
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His Lordſhip Anſwered, That thoſe very words he never heard, nor XS1V 
words to that effect. But, he hath Anſwered, in his Depoſttion , 
what he hath heard; and he ſhall delire to {peak a little before} — Vo- 
he Repeats It; And this it is. When he was Examined, he did 
then ſpeak that, which occurred to his memory ; but, ſince the 
agitation of this buſineſs, ſomcthing elſe hath come into his 
thoughts; And, if he ſhall ſpeak that which his Conſcience now 
tells him, he ſhall delire my Lords that then Examined him, and 
the Gentlemen, not to milſinterpret him, it he ſhall add fome- 
thing to what he formerly delivered. He cannot ſay, whether 
( when he heard theſe words) the King was by or no, for he doth 
not remember it z But, he very well remembers, that after the 
breach of the Jaſt Parliament, he heard, at the Callery, or Coun- 
cil-Table, but he rather belicves now at Council-Table , ſome 
words to this effect 5 That, ſeeing the Parliament had not ſup- | 
plied the King, His Majeſty might take other Courles, for De- 
tence of the Kingdom : But, though he cannot pollibly Swear, | 
my Lord Lieutenant ſpake theſe words 3 yet, he verily believes | 


he heard him ſpeak ſomething to this purpoſe : And, this is all | 
he can teſtihe. 


| HenryEarl of Holand Sworn, and Interrogated , Whether he did not | E- of Holand 
hear my Lord of Strafford ſay to His Majeſty, That the Parliament, in de- Watnels, 
[ming the King, had given Him advantage to ſupplyHimlſelt, by other 
waycs, Or words to that cttect? 


: 


His Lordſhip Anſwered , That he needs not trouble their Lordfhips | 
with Circumſtances, or long Dilcourtes; but, theſe words, to 


| 


were ſaid to the King, upon the Diſlolving of the Parliament, at 
the Council-Table ; That the Parhament, in denying to ſupply 
the King , had given Him advantage to ſupply Himlelt by other | 
wayes, But, he will not tye himſelt fo particularly to the words, | 
but, as at the time when he was Examined betore the Gentlemen | 
of the Committee , he added, or words to this cttect, 


| 
| 
| the beſt of his remembrance, according to his Oath, he conceives 
| 
| 


bing Aked , By whom they were ſpoken ? 


His Lordſhip Arſwered , By my Lord of Straford. 


Mr, Whitlock then proceeded to thelatter words of the 234 Article, which | Mr. Whitlock, 
\bew, in full and plain termes, what my Lord of Straffords deſign was , 
nd what he would have laboured, and endeavoured His Majeſty toenter- 


| 


The words of the Charge were Read. 


\nd, toprove them , the Examination of Algernon Earl of Northumber- 
land was firſt Read, taken the 5*1 Decemv. 1640. 


| 
| 
1 
| 
| 
| 
| 


To the 7th Interrogatory he faith, That the Earl of Strafſord laid, 
That in caſe of neceſſity, and for the Defence and Satety of the 


BM Kingdom, | 
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\rtic.X X11] Kingdom, 1t the People do retule to {upply the ing o, the k; 
VN1rv "Abi ah from Rules of Government : and, that every t 
| is to be done for the orgs ation of the King ana His} "ORF" 
and. thar His Majelty was acquitted before God and Man: a..; 
ho faith, that the ſaid words were {poken at the Comer i ect 
Scotch Affairs, 1n the preftence of His Majclty 5 and. fq .1. 
mc of ſpeaking theſe words, he ry not pertectly remem, 
He. ſaith. Jhar tt heſe WCoTrc the Ditc ils mentioned 1 in " 


{wcr to the third Interrogatory , wiiich made him beliecyc ; 


2 


Ic hath -=hfwered to the Bid 4 1rd [nterrogatory. 


Their Lordſlips calling to have the third Interrogatory Read, |; 


Read. 


1 391 


To the Third and Fourth, he faith, That the Forces whi (C] 
come out of Ireland ,viere to Land in the Welt part of 9 01 
but he doth not know, nor hath heard (to his Rememb 
that theſe Forces, or any other, were to be Imployc F ' 
Kingdom, to Compel, or Awe the $1 jects of this Ry An E 
yicld to fuch Taxes and Ch; arges, as hould be Imnolcd on 1 
by His Majelty. . He faith, That Ne bath heard my Loid 1; 
tenant make ſome Diſcourſes to the King, whereby he bei; 
that in caſe the King were not ſupplic Dy Parliament. 1 
ſome Courſe was intended to raiſe \ loneys by Extraordin, 
waves. | 

He faith, That the ſaid Lord Lieutenant did decla 
Jelti: cs prelcence , That the Defign was to Land the 
in the Welt parts of Scotland. 


_ 


' Y 


»\ Sir Henry Fan 2 being Interrogated , - What words he hcard my 
| Srrafford {peaic to the King, betore the Parhament, or aftcr the 
ON © f 1t, tending to thisz That the King had tried the Aﬀctions of " 
Fcople, and was Looſe ani Abfolved from all Rules of Government: and 
on what occaſion ? 


; 
; 
; 
: 
£ 
: 
A 
' 
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e 
\ 


| 
| 


He Azjwered, That to the General Queſtion, of what was {pol 
betore, or attcr the ſitting of the Parliament , he doth not 1 
member : and there are no particular words asked him. But; | 
thele words, Whic a have been read, he ſhall, as near as he can, 
inocnuoufly dchver, what he did formerly depoſez ever 1k! 
'Ving to himfclf words to theſame effect. That he conlic [ets | 
ry well where he 1s, and the preſence before whom hc {pc 
That he hath never, in the whole courle of his life loved to 
an untruth, much lefs in this Honourable Aflembly. Ii"! 
ſtall , as ncar as he can, in this Caſe, tell their Lord{hips 
anc i trucly 1 the matter. TIti1s true (as my Lord Admira! at! 
Cared to their Lordſhips ) that' theſe words he | 
were fpoken at the Commuttee of Eight for the Scotch ales 
For the time, he ſhall crave pardon, f he cannot parti ularly 
{peak toit: Bur, thus far he ſhall lay, It was clear, ly alter tk 
Diſlolution of the laſt Parliament ; It 1s true, and it he C0 00 
very much miſtake, it was when the debate: whether a Detcn- 


five or an Oltcnlive War, was Controverted; And, tothe bil! 
. that 
n+ 
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that he can rememver, and clearly as he conceives, there were | Artic XX!1] 
words {poken , either thele he ſhall now relate, or to the ſame KxIV 
eftcct, by my Lord of Strafford, who 1s now at the Bar. The 6 1 
occalion being, Whether an Offenſive or Defenſive War? and | —© VO - 
Arguments were Controverted in it. My Lord of Strafford did 
ſay , 1n a Diſcourſe (tor he muſt be ingenuous, he mult fay all 
he hath depoſed, or is required) Your Majeſty having trycd all 
wayes, and being Refuſed; and, in Caſe of this extream neceſ[i- 
ty , and for the ſatety of the Kingdom, You are acquitted be- 
fore God and Men: You have an Army in Jrelazd, which You 
may Imploy here to Reduce this Kingdom, or ſome words to 
this cfiect: And, Sir Hexry Vane added, That he delires to 
ſpeak clearly to it; It 1s true, My Lord of Strafford ſaid theſe 
words, Tou may. But, by that, he ( the Examinant ) cannot 
ſay it was intended, but that the words were ſpoken; and, it 
it were the laſt hour he is to ſpeak , it is the Truth to his beſt 
Remembrance. 


Bing Asked (on the ſeveral Motions of my Lord of Clare,and my Lord 
$::i1) Whether, by this Kingdom, he meant the Kingdom of England,or 
Stlend £ and, Whether 1t was meant, That he might imploy the Army 
in England, or 1n ſreland , becauſe he ſaid, The Army might be there im- 


ployed ? 


He Anſwered , That he ſhall, as near as hecan: And, becauſe he 
would have Truth appear , he ſhall defire, That 1t in this Caſe, 
any word fall, which may be uncouth in the Sence;they would re- 
ſort to his Examinations, for there it remains under his Hand and 
Oath. 

Burt, to his beſt remembrance, he thinks, neither ther,nor there 
were uſed ; But, Your Majeſty hath an Army in [relaud, You 
may Imploy to reduce this Kingdom : But, far be it from him 
(the Examinant ) to Interpret them. He tells their Lord{hips 
the words, and no other. 


being directed by the Lord Steward, to repeat what he had ſpoken. 
\ He Azſwered, That he ſhall plainly and clearly do itz Thele words 


| | were ſpoken ( as my Lord of Northumberland hath teſtified ) at 

| | the Committee of Eight , for the Scotch Afﬀairs: It was an oc- 
cation of a Debate, Whether an Offenſive, or a Defenſive War 
with the Kingdom of Scotland That, on ſome Debate then, 
lome being of Opinion for a Defenſive, ſome for an Offenſtve 
War; he did ſay the words related, as he conceives. That in 
a Diſcourſe, the Earl of Strafford ſaid thele words, or words 
to this cttect 5 Nour Majeity having tryed all wayes , and refuſed; 
71 this caſe of extrean neceſſity, and for the Safety of Your King- 
dom and People, You are looſe and abſolved from all Rules of Go- 
vernment ; You are acquitted before God and Men: Tou have an Ar- 
my in Iceland Ton may imploy it to reduce this Kingdom, 


Dent | Being Azked , How long this was after the Parliament was Diflol- 


\4} Py 
[1d Yea? 


& | 
T:£:£ He 


RR 


 _—_—_  __——— 


AXALV. 


- he F ts, 


54.6 The Trial of T. Þ.0 Stratford, 


-. of Clare. 


L. H.Steward, 


Mr. Maynard. 


Mrrhitleck., 


— DEB Tao... 


—— — T_T  —— ——— — —— "> 
_— — — — — OO O— — _ _ 
—  — — 0 — — - - _ —_— _ ” —”> OW OB = — 


—— 


| 
| 
; 
F 


He Anſwered, He cannot tell the time; bur, it was tuddenly after, or 
within few dayes after the diflolution of the Parliament, 


| Being Aked (on my Lorl of Clares motion ) Whether thele wag, 


You hive an Army in Ireland; did immediately tollow thelc words, Ty, 


o *+ ' 


are Abſolved, &C. 


He Anſwered , That, to his beſt remembrance, it did interpoſc ; ang. 
my Lord of Strafford did ſpeak it once or twice. | 
And, to his belt remembrance, at fir{t it was agitated, tg preſs 

the Offentive War ; for, there were divers Reatons given, as the 
Kingdom ſtood then, that there (nould be no Offentive War : | 
and, he mult ſpeak clearly, and plainly, he ( the Examinant\ 
did move for a Defenſive War : For, the Subjects ot Eng Lond? 
how they ſtood affected to this War, they knew ; and belides « 
breach of a Parhiament, he thought it would bur induce an il}! 
ict. On theſe Controverlions the words were ſpoken. | 


Here Mr. 1V/þ;tlock obſerved , That theſe words were {poken in England 
on this occalion , Of the Kings trying His People, &c. which cannot bs 
intended any other place but Ezgland, where the Parliament was broken, 
and where the King had tried his People, 


Being Asked ( on the motion of the Ear] of SoutDampton) Whether he! 
layes politively, my Lord of Strafford did ſay thele words , or words 10! 
that eftc&, or whether to his belt remembrance ? | 

He A4zjwered, That he ſpeaks poſitively, either thole words, or word. 
to that eficct. 


The Earl of Clare deſiring further ſatisfaction, to the Queſtion foimal, | 
propoſed on this Motion , Whether he meant by this Kingdom, th 
Kingdom of Ezg/a4, or the Kingdom of Scotland # 


The Lord Steward put his Lordſhip in mind , That Sir Henry Vazetelli 
tics to the Words, not to the Interpretation. 


And, Mr. Maynard ſaid , The Queſtion is put, Whether thus Kingdon, | 
be this Kingdom 2? 


And, fo Mr. 1hiz!ock ſaid, They ſhould conclude their Evidence, cot- 
cciving the Jaft words ſpoken, to be very fully proved ; and, by cor-| 
nexion with thoſe other words proved betore, he thinks 1t 15 very cer 
and manitelt, That my Lord of Strafford had a ſtrong Deſign and Laces! 
vour, to lubvert and change the Fundamental Laws and Government 0: 
Exzland , and to bring in an Army vpon us, to force this Kingdom t0 {ub- 
mit to an Arbitrary Power, That he ſhall not trouble their Lordilup: 
with repitition of words, nor with the Application of them, tor indeed} 


| 


they be above Application ; and, to aggravate them, were to allay them 
they have in themiclves more bitternels and horror, then he is able toc 


preſs: and fo hc left them to their Lordſhips conſideration and applicatr| 
on, expecting my Lord of Strafſcerds Anſwer to them : NY 
Jal 
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Won, 


en 

Only he defired their Lordſhips, i one point, to hear what Mr. Trea- | Artic. Xx, 
*rer can ſay further, concerning the breach of the laſt Parliament, and | XXI, XX11, 
what Words and Meſlages he heard of , during the ſitting of that Parlia- AXIIL, XXIV 
nat, procured by my Lord of Strafford; unleſs their Lordſhips will | Su 
«ferve that , till the reſt of the Witnefles come to morrow morning , 
nd then they ſhall be ready to produce all relating to that point toge- 


[thEr- 
945 . . 
| Whereupon liberty was granted for the reſerving of them according- 


| 


1 
L197 
BE 


þ | 
| My Lord of Strafford did hereupon crave of their Lord- |E of Strafferd,; 


hips leave, to recollect his Notes, being ( as he ſaid ) a little Diſtrac&- 
«4, how to give Anſwer to theſe things 3 for, diverſe Articles are min- 
Jed together , which will make his Anſwer not fo clear as otherwiſe he 
nad hoped to bave made 1t, but truſts he ſhall do it ſtill. 

le deſires leave to Anſwer Article by Article : and, how much horror 
never this Gentleman 1s plealcd to lay, there is in theſe words, he truſts . 
vefore he goes out of the Room, to make it appear, that though there 
-1y be error of Judgment, yet nothing that may give offence, when the 
\ntecedents and Conſequents are brought together : and, that he ſhall 
ive ſuch an account, that ( whether or no their Lord(hips will clear him, 
tothe Charge of an Indiſcreet Man, he knows not ) but, as for Treaſon 
0 the King, and His People, he ſhall give clear fatisfaGtion , that no ſuch 
thing was ſpoken or intended. 


4 


His Lordſhip defired, He might be favoured with the (fight of my Lord 
of Northurzberlands Examinations. 


| Butthis, Mr. G/zz oppoſed, and ſaid, His Lordſhip being to Anſwer | wr. Gn. 
20 matter of Fact, let him tfirlt ſay how it ſtands, and then prove it. 


To which my Lord of Strafford Anſwered , That, in truth, they make | x, of $:r:f9r4. 
much more of it then he did ; tor, he truſts, by the blefling of Almighty | 
God, to give the Anſwer of an honeſt Man to all Objections, he will not 
lay of a diſcreet Man 3 and, once for all, he humbly befought their Lord- 
lbips ( and fo he knows 1n their Wiſdom. and Judgment they will ) to 
ook what 1s proved , and not to what 1s enforced on thoſe proots from 
theſe Gentlemen : For words paſs, and may be calily miſtaken, but their 
Lordſhips having regard only to what is Depoled, and that they were to 
pude themſclves by that, 


After ſome Reſpit, my Lord of Strafford began to make his Defence 
as tolloweth. 


That it will be very hard for him to know, in what order to Anſwer all 
the marters objected againlt him ; But, the beſt courſe he can take for his 
own direftion (and he truſts it ſhall not be diſpleaſing to their Lordſhips) 
will be, togo over the Articles as they lie in order, and under every Arti- 
-=ct0 give his own Proof, and to repeat all the Proots preſt againſt him 
(or that Article. | 

Lhe other day, an end was made of the 19th Article, but then hkewilſe 
te 20th yas entred into ; 1o, the middle part of that Charge is anſwered | 
Ttt-2 already, 


_ 
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XX, Xl, 
| XXILXAII 
XX1LV. 
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{| my Lord of Strafford conceives there is little matter, 


already, touching words by him ſpoken at his laſt being mm relax] 
to that he ſhall not need farther to Aniwer. 

But, here is in it, that he did labour to Perlwade, Incite, and Proygt« 
to an Offenſive War againſt the ſaid Subjects of the Scotch Nation 
have been, by his Counlels, Actions, and Endeavors, a Princip 
ary. 


J and, 


3 and.to 
al Incengi. 


To prove this, they have offered firlt my Lord Iraquairs Depoſition: 
and, he craved leave to reprelcnt to their Lordſhips, How he CORCcived 
his teſtimony was delivered ( viz. ) That upon a Relation & his ( the] 
Lord Traquair ) made at the Council-Board, he gave his Opinion as Qt, r| 
| their Lordſhips did ; and, that it was condeſcended to by the Council-| 

Board , That if the Comiſtioners of Scotland gave not ſatisfattion tha 
then the King might put himſelf in a poſture of War, fo that he gave 
only an Opinion as others did. 

And that is proved ( as he conceives) by my Lord Traquair; who, 4. 
mong, other parts of his Teltimony recited, ſayes 3 That there was no dit. 
terence in the main amongſt the Votes: So that by both the T cltima- 
| nies, It plainly appears, that his Opinion was no other then the Opinion 

of the reſt ; And, certainly , as that Opinion can never be charged gn 
any of the reſt of the Lords, in any kind whatſoever ; fo he truſts it (hal 
never be charged upon him : for, he thinks, he 1s in a great ſafety and 
ſecurity, when he hath the concurrence of lo many wiſer perſons then him- 
{{lf, in the Opinion he then deliver'd, and that is, for ſo much ra 
ſpoken at the Council-Board 3 And if it were ncedtul ( as he conceive it) 
is not ) to examine the perſons that were there, it ſhould appear he de. 
livered no Vote at all at that time,but the Vote of the Board : Bart. it is cl; 
in their own proots , and their Lord{hips will (he hopes ) juſtihe him 
| their Judgments, when 1t comes to Sentence. 


| 
| 


The next thing is the Depoſition of my Lord Mortor, concerning fore-! 
thing ſpoken at Tork, at a Council there called-; he met before the At-| 
ſembly of the Great Council of the Peers, where, he conceives, and, ashe | 
remembers, he (the Earl of Strafford) ipake ſomething to this ſence $ Thai] 
the unreaſonable Demands of Subjects in Parliament, was a ground fo! 
the King to put Himlſelt into a poſture of War. 

When this had been reſolved by the Council of Ezzland, he conceive 
it no great Crime for him to ſay ſo : For, upon the Queltion put on 
thoſe Demands, 1t was ſaid, T hat it was fit for the King, to put Himlclt in- 
to a Poſture of War, andinto a Condition to reduce them by Force, it 


they could not be brought by fair means, to dotheir Allegiance and Duty 
to the King. | 


There is ſomething more, that my Lord Mortor ſayes; That he (the 
Earl of Strafford ) ſhould ſay , It was a ſufficient Cauſe, without hearing 
their Reaſons, to Declare a War. 

This he ( my Lord of Strafford)) conceives under favour, is but a ſingic 
Teſtimony 3 And my Lord Morton gives himſelt the Anſwer; for he lays 
the Reaſons were not related when he was preſent, and therefore, 1 tha 


My Lord Tragquair ſayes one thing more,and that is,T hat the reaſons welt 
left to be alledged by the Scoteh Commiſſtoners : It- is true, they were {0 


And 
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4 my Lord Morton fayes, that he (the Defendant ) ſhould ſay, Ir Article XX. 
2s NOT MALLET of Religion that was the buſineſs, but they (truck at the 
>: of Government, and were to be puniſhed by force. 

| Kefarther adds by way of Defence, That if he thought they ſtruck at 
teroot of Government, he thinks every man will ſay, he had reaſon to ſay, 
was fit to reduce them by force, 

| But he faid, he ſhould ſpeak. further of theſe things anon, when he 
 hould repretent, what Words are in reſpe& of Deeds, and what diffe- 

[ence there 1s between whata man Sayes and Does, in caſe of Treaſon. 

| But under tavour, theſe two laſt are no part of his Charge, though he 

antwers them, for he 1s not charged with ſpeaking any thing to the King 

i: Tirk, the night before the Great Council, but only with ſpeaking at | 
the Council-Board on my Lord Traquair's relation; and this he conceives 

is all they bring againſt him, to convince him of the 20th Article, 

ving only the teſtimony of my Lord of Northumberland, and of MF. 

Treaſurers 3 And MF. Treaſurer ſays, That it being agitated, whether a De- 

&nfive or an offenſive War were to be undertaken ? he was for a defenlive, 

1nd my Lord of Strafford for an offenſive War. 

He (the Deporert )cannot conceive, how this can conduce to make a 
Treaſon; If the War was reſolved on, the Debate, whether an offerſive 
or defenſive, (ball not be T reaſonable: admit it to be as M*. Treaſurer 
ayes, MF, Treaſurer alledged his reaſon, and he (the Earl of Strafford ) al- 
ledged his, and God forbid it ſhould be Treaſon in one, or any other, they | 
both doing their Dunes, and delivering their Conſciences according to 
their oaths3 It was refolved as fit to reduce them, and whether by an of- 
fenſive or defenſive War, being a free Council, they were bound to dce- 
liver Judgements to a Maſter, that was fo wiſe as to know what was beſtfor 
hisfervice, and ſo to diſpoſe as he ſhould think fit, 


” 69 at. 


My Lord of Northumberland ſayes, That he ( the Earl of Strafford ) ad- 
riled to go on vigorouſly in an offenſive War : Admit he did tay fo, it is 
not, Treaſon, it wasa tree debate 3 many reaſons were given, and for him 


to give his reaſons one way, was as free from Crime or Offence, as for 
them to give their reaſons another way. 


They fay that (asa chief Incendiary of the troubles between His Maje- 
ty and the Scotch.) he ſeized divers Scotch Ships when he was in Ireland, 
and forthis they have only Mr. Barzwels Teſtimony; and all he ſays, is, 
That Sir Robert Loftus told him, he had a Warrant to ſeize the Ships, and 
they did ſeize them accordingly, but by whoſe Warrant he doth not | 


know, 


- Butif your Lordſhips will know by whoſe Warrant it was, he ſhall] 
give the beſt account he can, and offer ſome proofs. 

dr Robert Lofius was the Vice-Admiralot the Province of Lemſter, him- 
kif was Vice-Admiral of the Province of Munſter ; and about that time 
ie Lord Admiral ſent Direction and Command to the Vice-Admiral of | 
Lenjier and Muzſter, to ſeize all the Scotch Ships then in thoſe Ports; fo 
Mat what was done, was done by the authority of my Lord Admiral ; 
{nd If their Lordſnips asked Mr. Slingsby, he will ſay, that about that time | 
"uy * came thele Commands, and by virtue thereof thele Ships were | 


Mr. 
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F.ot Strafford. 


. ram... 
Mr. Slingsby being Interrogated, whether about that time my Loxq 4g. 
miral ſent Warrants to the Vice-Admirals, to ſeize the Scotch Ships in thy, 


{cveral Ports £ | 


He Anſwered, That he received the Letters, juſt as my Lord was 20. 
ing into Exglard, and dilperſed them to the Vice-Admiraly 1, 
executing that for Mzx»ſter as Deputy to my Lord, and ty. 
Ships were ſtayed after my Lords going into England, and not 

before, | 

Whence my Lord of Strafford concluded, That it appeared, that he | 
hath not been an extraordinary ſtirrer of difterence between the King | | 
and the Subject, he never deſiring any thing but peace and quietne | 
and that all things might be ended ( as he truſts they ſhall ) with gogg! 
underſtanding and perpetuity of aftetion amonglt vur ſelves, and with 
them. 


And there his Lordſhip left the 20th Article, hoping he had fully an! 
clearly fatished their Lord(hips , as to any crime in it, but whether! | 
his Judgement did miflead him in an opinion, he will not diſpute, but! } 
will confels willingly, That no man is more ready to miſtake than him-! | 


(clt. | 


| | 


His Lordſhip proceeds to the 21 Article, which his Lordſhip read. 


This he ſaid, he perceives is a particularthey have much infiſted on,| | 
but have not ( as he conceives ) oftered any ſubſtantial proof tor what || 
they alledge. 


The firſt proof of the 21 Article, was my Lord Primates Examina-! 
tion, whercin he ſayes, That in a diſcourſe betwixt them concerning the 
levying of money on the Subjects, incale of imminent neceſlity ; his opi-|| 
nion was, the King mightule his Prerogative as he pleales, but firft it was, | 


belt to try his Parhament. | 


This is the only Teſtimony in this particular; being $ingelaris Teſti, 
heknows 1t will weigh with their Lordſhips accordingly 3 and then It 
no otherwiſe, butby way of Diſcourſe and Argument 3 and how farthat 
(hall be layed to a mans Charge, he muſt ſubmit, in regard of the rea: 
(ons ſubſequent in the next Article, ſo that he will reſerve himſelf to this|| 
point, til] he comes thither. But the words fairly and cleerly under{toos, 
abide a ſence no way of danger to him that ſpeaks them 3 For they ate, 
That the King may uſe his Prerogative as he pleaſes, and the Kings plcamure 
is always juſt, and will not uſe his Prerogartive, but juſtly and fairly, at 
fora man tothink otherwiſe, were a higher offence. 

Beſides, many things are lawful, which if they were done to the utter 
moſt of the Power, that his Prerogative, and the Law of the Land g1VEs 
him, might be prejudicial to His Subjects 3 which notwithſtanding, he 


his goodnels and diſcharge of the Truſt, God Almighty hath put into him, 
never hath, nor will exerciſe, but ſuffer them to be 1mployed for the Sub- 
jects advantage, according to the preſent occaſion : And therefore to lay 
he may uſe His Prerogative as he pleaſes, might be without prejudice iy 
Subje@t, and very lawful. But it is a greater offence by much, t0 po 
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& will uſe his Prerogative otherwiſe, then as belits a Chriſtian 


| nd | ooeKing 5&5” 
End | rherek torehe Toby theſe WOrge ſhall not DC laid tots qu nw as a 


| Thencxt proof offered, 1s my Lord Conway, and he ſaycs, on ſome 
gſcourle ( winch being private between friend and friend, ncither of 
them th ovght LC } fhoul, 1'comehereto give an account of ) My Lord Con- 
wy aske 4 him where the means {hould be tor the Supply of the Kings 
gry > He told him, in Parthiament, and doubted not but the Parliament 
zh apply His Majeſty, fo far he was from thinkins there ſhould be that 
; the breach of that Parliament, but quite contrary. 


And t Jr t11C words, That if th 'C K in J r flo 1] ! 'P ew o 7; *7 Jn lf anc {awful 


T 


things, ho might ji :ſtifre before (79, 4 an; 4 FTC? 7, the ſeeking HICATTS to hel P hit FH | 


(fe thouch it were againſt their will. He n ſt needs lay, That to hc Ip 


| mins (elf 18 a Very natural motion, tor commonly a mans felt is the Jaſt 
cxature that leaves him, and that which 1s natural to, every man, 15 natu- ; 

[7] to the KIng, who is accountable, not only for himlclf; but allo tor | 

| 

| 


all his people. 


of 


Twclvemonths, to the belt of his Remembrance, upon a Propoſition of a 
Parliament to the King, he ( the Earl of Straffe 2rd ) ſhould lay, 1 hat if 
the Parliament ſhould not ſucceed, he would be ready to aflilt His Tiaje- 
{ty any other Way. Helſces not where the heynouſnels of the words lies, nor 
A PETIETS is that {ſhould en danger him, as to his Lite and Honar: ; 
ons he ſaid he would : aliut His Majcity any other way. if it werenced- 
{Gu rany Way CONnducing tO 1115 purpolc, heis verily perſwaded, Mr. Trea- 
ur ey ſaid as much. but that 1s not material, tor he convey It 
pot bl; \meble in either of thera tc have faid {o much ; therctore he laies it 
rot on him as a Recrimination. For the Queſtion was, a Pathiament or nv 
'Parttament 3 a Parhament was ne e delire of every man tO {cttle the Com- 
'mon-We -alth by, that they 111 tolit ſtore ſuper oias antiq mas. Ard when 
th y were moving Bis Majclty torn Part; ament, tor him to fay, he would 
\delp any orher way,doth always preluppole w hat muſt be preſuppe led, that 
hh mult be in all lawful ways 3 The King cannot command unlawful ways: 

nd hehath that opinion of His Majeſty, and of his Truth and Faithtulacts, 
[har He wit not Command him any wayes, but lawtul wayes, he having 
1M9t carried himſelf in his Maſtersſervice fo, as that he can have an opinic 11 
of him, that he will do any thing, but whar 3 is honourable and julr, and 
Ui cre ©NE NGPOEN is ſpoken without oftence, being tairly and ri; ohtly 
actood, Thatis, of lawful ways, the ways the King could command, 
ntth wayes himſelf could ſerve him in, being no other And this 1s all 
ey bring to prove that part of the 21 Article, « that concerns his procu- 
| itzr of HisVajcſty to break the Parliament, and by Force and Power to 
alle Money on the Subje&s 3 And this is all he fayes, and all they charge 

Joxrof that Article, 

This he muſt add, That when he fayes he will ſerve the King in any 
Otter ways; 1n all Debates whenſoever he expreſſed himſelf to that pur- 
\Pole, he did everin the concluſion end with this, That there was no fate 
rt ureexpedient, to ſettle a right underſtanding between the King and 
is people, and to make both happy, but Parlaments 3 as fhall appear 
clearly 


| The next 1s Mr. Treaſurcr: And he ſays, Thatthe 575 of Decexber was 
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Artic. XX | clearly and plainly by that time he hath given his proots, and (@ jt will 
NL | appear, he mcant only lawful ways. | 
The next particular wherewith he 1s charged, 15 to procure the Pajlj,. 
| ment of the Kingdom of ſreland, to declare their alluſtance ina War a 
the Scots. | 

For that if their Lordſhips pleaſe to give him leave, he thinks the thin, 
it ſelf will beſt ſhew 1t ſelf, and therefore he defired the Remonlt w 


| the Two Houſes of Parliament 1n [reland might be read. 


gainſt 


rance of 


And that of the Commons-Houſe was read, being in effe(, 
"He Declaration 6 f the Commons-Houſe there, Importing ; | hereas ths 
have with one conſent, cleerly grouen to His Majeſi Jy, Four entire $y 4 
dies towards Flis preſent preparations, to reduce Hs dijaffeFed Subjeg, ji. 
Covenanters in Scotland,to their due obedience; They ſtill hope that His My... 
flies great Wiſdom, and unexampled Clemency, may yet prevail with the y,,,, 
aſjeTed of thoſe His Subjeds, to bring ther to that conformity and ſubmii. 
on, which by the Laws of God and Nature they owe to him: But if [;, 
Majeſty ſhall be enforced io rſc lis Power, to vindicate His juſt Authority, 
This Houſe for themſelves, and the Commons of this Kingdom, do profe(;. j\,y 
their Zeal and Duty ſhall not ſtay here at theſe four Sub(tdies, but Humbly j;, 
miſe, That they will be ready with their Perſons and Eſtates, to their 19.) 
I; $65 x 4 CM ie . | 
KU ability for His Majeſties future Supply in Parliament, as His great «-/ 
calions, by the continuance of His Forces againſt that diſtemper ſhall require, 
This they pray, that it may be repreſented to His Majeſty by the Lord Licwte- 
nant, and Recorded as an Ordinance of Parliament, and publiſhed in Prin 
as a Teſtimony to all the world and ſucceding ages > That as this Kingdin 
hath the happineſs to be governed by the beſt of Kings, ſo they delive to git 
canſe, That he ſhall account this people amoneſi the beſs of His SubjeGs. 


The Declaration of the Lords Spiritual and Temporal being of the 
lame Tenor, was ſpared to be read. 


Upon which my Lord of Strafford faid, That if he had procured this De- 
claration, 1t had been no crime, conſidering what preceeded in the Kings] 
Council there. But he ſays he hath no part in it, it was done with the| 
greatelt freedom and checrfulneſs that ever he did, or ſhall ſee a thing of 
that nature done: It mult be aſcribed to that Nation, and the Zeal, \\t 
tection, and Cheartulneſs, by which they diſcovered themiclyes to the 
Kings ſervice, to which there was no .need to invite them. But if he had 
had a partin 1t, he might have juſtified it, conſidering what precedctl 
Inſtructionshe had from the King, which he could ſhew, but that he 1s] 
loath to take up their Lordſhips time. 
| | 

The next thing he is charged withal is, for confederating with 
George Ratcliffe, and together with him, traiterouſly conſpiring, to 1: 
ploy the Army raiſed in Ireland, for the ruine and deſtrudtion oi 18t 
Kingdom of England, and of His Majeſties Subjects and ſubverting tht 
tundamental Laws of this Kingdom. 


To which he faith, That truly ifit be made appear; that he had (0 much| 
as any ſuch thought in his Breaſt, he ſhould eaſily give Judgement apa 
| Bee 8 | | | himlelt| 
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wimſelf, as not worthy to live. If he ſhould confederate to the deſtructi- } Ar; 
2n of the Countrey that bore him, and conſequently to the making of 
vim and his polterity little elfe than Vaſlals, who were born a tiec 
vcopie, by the goodnels oft Almighty God, and under the Protection 
and JuitICe ot the King, and particularly of His Majcſty, 

| 'Thathe hath a heart that loves freedom as well as another man, and 
calucs it as highly, and in a modelt and dutitul way, will go as far tode 

endit: And therefore certainly he is not altogether fo probably to be | 
thought a perſon that would go againſt it ; Nay, he thinks that man | 
10th the King the belt ſervice, that f{tands tor the modeſt Propriety and | 
Liberty of the Subject. It hath been once his opinion, which he learnt in | 
hc Honourable Houle of Commons, when he had the honor to fit there ; | 
t hath gone along with him in the whole courſe of his jervice to the | 
Common-wealth, and by the Grace of God, he hall carry it to his Grave ; 
That the Prerogative of the Crown, and Liberty of the Subject, thould | 
be <qually looked upon, and ſerved together, butnot apart. | 
1hc proot they oftcr tor this, 1s a {trange manner of proot; For Firſt | 
they prove by Sir Robert King, what Sir George Ratcliffe laid; they will | 
z0t admit the examination of Sir George Ratcliffe, but here 1s a Repoit | 
upon a Report 3 And what ſaycs this Gentleman ? He tells of tom time # 
gir George Ratcliffe ſaid, which was not concerning him (the Detendant )! 
nd was impertinent for him to repeat. But the Deporcyt layes in the con- | 
cufion, That as he underſtood them, there was ſome danger towards, Sc. | 


ec et ER 
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| 
Then comes my Lord Razalargh, and reports the 1ords of Sir Georee | 
Ratcliffe, and in concluſion fayes, That by fome things he did gather, he 
had fears there might be ſomcintendment, to employ that Aimy in lreland. 
or ſome other place z but he ( the Defendant (offers to their Lordſhips, 
That what Sir George Ratcliffe ſaid, was nothing to him, and {© could nat 
charge him with 1t, The meaneltSubject in the Kingdom cannot commit 
Trealon by Letter of Attorney; and it isa priviledge which, though he 
[hath the honor to be a Veer, he ſhall neyer defire that a Peer may do it 
by Proxy : Sir George [Ratcliffe cannot ſpeak, nor procure Treaſon tor him: } 
{and being Sir George Katcliffes words, they cannot be his (the Earl of Straf- 
fords) offence 5 and he hopes Sir George will anſwer them, as an honeſt 
Ganleman, and a Privy-Counſcllor to the King, which he hath the ho- 
tor to be 1n Jrelaud. And how Sir Robert King underſtood them, is as 
Iti!e, it not lets to him (the Defendant ) Sir Robert's underſtanding of 
1thing can make no crime to him ( my Lord of S'rafford) And tor my 
Lord Raralaneh's fears, he may take thera back again, tor it will be ſhew- 
«they were groundlcfs fears, 2iz. That this Army was intended for Eng- 
iſh ground : For him to imagine, that becauſe my Lord of Strafford laid, 
It was}ike to be a troubleſome world, and that he was willing to fell his 
and, therefore this Army ſhould come into England; Theſe be Nox ſe- 
qutars, and fancies of his own, and there was no colour for ſuch fears in 
(1s Lordſhip. 
 belides, my Lord Raralangh was not acquainted with the Deſign, and 
lacretore he might caſily miſtake, but others were acquainted with it, in 
luch manner, as is exprefledin his Anſwer, and which { my Lord laid ) he 
hall now declare, vis. 
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That there was no intention or purpoſe of bringing, this triſh Army in- 
0 Ergland, And whereas to the Deſign he harh exprelt 10 his Anſwer, | 
Vun of | 
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| Artic.X'1. | of having two Honourable Perſons to be made privy, and divers other, 
+5. | ro his Papers, he Humbly belought their Lord(hips to favour him fo fa; | 

25 to ſuffer him to ask a Queſtion of three or tour perſons he ſhall produce 
profefling that there was never a thought in any mans heart that he knyy, 
nor never a word in any mans mouth, thateyer he heard, that any part of 
the Army ſhould ever toach a foot on Engliſh ground, as ſome of their 
Lordſhips, and His Majeſty knows ( where his Lordſhip added ) It he 
may with Reverence name His Majelty in that poor and diſtrefled conditj. 
on, wherein himſelf 1s; for he1s not worthy of his Protection, being in this 
miſcrable Caſe, and therefore it was too much boldneſs for him, to name 
him 3 But his Lordſhip delired the benefit of reading my Lord of Ns 
ihymbcriand's Examination, to the point of that Deſign. 


Aleernon, Earl of Northumberland, his Examination taken. 


To the Firſt Interrogatory he ſaith, That he hath often heard both His 
Majeſty, and the Earl of Strafford mention the 8000 Foot, which were ty! 
be raiſed in Ireland; but tohis beſt remembrance, he never heard any in. 
tcnrion, of bringing the faid 8000 Foot, or any part thereof into Emelard:. 
Thar the delign of landing them on the Welt of Scotland, was often ſpoke 
of, and ſo relolved, as he believes. 


To the Second hefſaith, He doth not remember, that ever he heard the 
Farl of Strafford ſpeak or mention the reducing of the Subjects of Eny- 
[land by the ſaid Army mi {relazd. 


Here my Lord of Strafford deſired their Lordſhips to take notice, that 


my Lord of Northumberland was one of the Committee of Eight for 
Scotch affairs. 


The Lord Marq. Hamilton being Sworn and Interrogated,what heknew 
| or believed, concerning the raifing of 8000 Foot in Mad Or Whether 


he was privy to any intention of bringing the ſame, or any part of then 
into Eneland ? 


Marquis #74- His Lordſhip Azſwered, It 1s late, and time is precious to their Lord- 
_ ſhips, and fo he ſhall anſwer as ſhortly as he can unto that Que- 
2219 ſ{tion. It 1s very true, His Majelty was Graciouſly pleaſed to ac- 
quaint him with the reſolution of raiſing that Army of 8000 
Foot ; And it is true, that the reſolution was, That thele ma 
ſhould Land in the Weſt of Scotland, about a certain Tow", 
called Ayre, or where my Lord ſhould find it moſt convenient. 
And tor anything he (the Examinant ) knows, there was 00 
other delign, he never heardof any, nor did he hear of thebring 
ing of them into Erglard, tor any ſuch uſe or end, or that tne) 
were ever to come to Exgland at all, 


Being asked whether he heard my Lord of Strafford ſpeak any thing 
concerning the reducing of England by the Army 2 | 


His Lordſhip Azſwered, That he doth not remember my Lord of Straf- 
ford to have ſpoken any ſuch words. 


_— 
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| Sir Tho. Lucas, Sergeant-Major-General of the Horſe of the King's Army in | ATUC, XXII. 
| Ireland, who (as my Lord of Strafford laid ) being with him him here in | _——, 
| ndlenmas- 1 erm Was 12 months, mn his own Lodging at Covert-Gardey, 

© metbing palled between them, concerning the dilpoling of the Cc0c 
+ and 10CO Horle, to what purpoſe they were railed. 


| g0t, 


| 
| 
| 
| 


And being asked, What was the Intent and Circumſtance of that 


diſcourſe ? 

He Anſwered, That avout the latter end of Jarnary 1639. my Lord 
ot Strafford told him, an Army was to be raiſed in [relard, ano- 
ther in England, and with the Engliſh Army a Regiment of 
Hoile, whereof his (the Examinants) Troop ſhould be one, 
and {ome Regiments ot Foot, and theſe Foot and Horte were to 
joyn with the Ita Army 3 and that my Lord taking a Map of 
Scotland ( winch lay then in the Chamber ) ſaid, Now I muſt 
tc}l you the greateſt fecret in all the world, and pointed with 
his finger towards that part of Scotlard, which lies on the | 
Diunbar-Frith : and laid, the Iriſh Army is to land here, and 
here I intend to take a Town ( but he did not nominate the 
Town ) and added, That he might the more eaſily do it, be- 
caulc the Scots would not expect his Landing there, but it 1s 
Iikely, will 1magine the Landing ot the Iriſh Army at Carli/le, 
or ſome other part of Ezg/zzd. And his Lordſhip (aid further, 
1hat when he had taken this, he would ſtrongly fortitie it, 1n- 
tending it for a Magazine of Ammunition and Victuals for the 
Irith Army, and ſo he ſhould bring all the Countrey about to 
Contribution, even to Edenvrreh, and when he 1s Landed, he 
(the Exarinant ) {ſhould have notice, and ſhould joyn with the 
Irith Army and that ne would ſend theſe Horfe, my Lord {pake 
to him theExaminant,about 1000, ( as he thinks) to convey him 
the Examinant to him. 


My Lord of Strafford added, That the truth is, there were Foot-Re- 
oiments of Sir The. Wharton's, and Sir Arthur Tyrrineham's, and Sir Tho. 
Licas$ Regiment of 500 NHorlez that { when the Iriſh were Landed 1n 
detland ) were to be tetcht by Ships trom Sf. Rees, and fo to have joyn- 
< with the others. And it was ſuppoled, 520 would have found no great 
Uhculty on a {uddain for ſuch amarch, and Sir Tho. Wharton, and Sir 
arthr Tyrrizghan came over purpolcly, to have perſued his Deſign ; by 
watch it appears, there was no deſign to bring them to Exgland; and fo 
ng: Philoſophy it was to bring 1t into any mans thoughts, it ſhould 
e lo. 


Mr. $l;nzsby being Interrogated, What he knew concerning the Deſign | Mr. Slirgsby, 


0 the Iriſh Army 2 Witnels, 


He Arſwered. That he had the honor tobe ſworn of the Council of 
War, and then the charge of making the whole Magazine of 
Ammunition and Proviſion for that Army, was conferred on 
him , That he repaired to England 10 daysaftter my Lord, and 
perſued his received Inftructions, for making preparations of Ar- 
tullery and Ammunition dire&ed, which he got all ſhipp d and 

Vuu 2 ready 
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Oats, and a floating Eattery to ſecurethe Landing of the men 3 That he 


cv 
ready about July 3 that the flow proceedings of the Iriſh Army 
did then retard his directions trom my Lord-Licutenant, to;m.| 
diſpatch away of thoſe Ships which were read v. nc 
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That my Lord was pleaſed to tell him, he muſt provide ſome {tors 6, 
a Magazine for maintainance of the Soldiers; that he was pleaſed t9 j-.. 
part to him, That the Army was to Land in Scotlarrd about Hires Thar i... 
thereupon proceeded to get a Map drawn of that Coaſt, and in 
himſclt by that Map, and dilcourfed with Scotchmen in Towns Thar :,. 
was a barred Harbor, and that divers Ordinance were mounted to Weg, 
cept the Landing, which he repreſenting to my Lord-Lieutenant 
ord directed him to take confideration of the burdens of the Ships Ne, f 
whether they could be brought to ride near the Town, and that the... 
micht be proviſion of Flat-bottomm'd Boats to Land a good number ,, 
once 3 That he had a Warrant to receive io of the King's Flat-bottomg: 1 
Boats, and 20 were provided by my Lord of Antrim the laſt year with 


7 
HAChe! 


L | 
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had direction to obtain Warrants from my Lord of Newport for 19, 16 
20 pieces of Ordinance, That at firſt he had 10, afterwards 6 more 1:0: 
pieces tor fortification, which(as my Lord of Strafford had imparted to hin 
the Examinant ) were to fortitie the place after Landing at Aire, and were! 
Shipt and ſent away,but the Ships werenot ſent a good while after,by rea- 


fon of the flow proceedings of the Army, 


Being asked whether my Lord of S$trafford did not give him diredtionto! 

N N ir p 1 Ls 4 "4 = » i; © |] , «| 

get a Coalt-Map, to let kim know the particular place, where he intended! 
to Land ? 


| 
, 7 . RR s | 
He Anſwered, That he was particularly commanded to get a Platt | 


drawn, and the party that drew it is in Town, and can tet 
that he deligned him, 


py. 1 


Being asKCd, W Iicther he had not Commiſſion and Inftructions from uh 
Lord of Strfford to diſcharge ſome Ships for the leflening of the Kings 
Charge, and to take only ſo many, as might be fit for the {ervice? 


[ 


He Anſwered, That he received that command from my Lord Licute: 
nant, to diſcharge moſt of the Ships, and none went about but 
them that were laden with Ammunition, and he received dt 
rection to take as few Ships as he could, to prevent charge t0 
His Majeſty, and diſcharged ſome 10 or 14 Flemiſh Ships toat 
were fraighted. 


T his my Lord of Strafford ſaid, he offers, becauſe he would not havelt 
[tick with any man, T hatin the things concerning the Kings Service, Ic 
ce{larics were not ready at thetime:; therefore he would not have any 
thing aſperſe him; for the King never commanded him any thing, but 
(according to what he underſtood,Jhe did it faithfull y, and never any thing 
miſcarried. 


Sir Willzam Pennyman being asked, What my Lord of Straford 54 nive! 
was to him, when he told my Lord of ſome News feattered, that the 111% 
Army were intended for England ? 


—> 


”—_ 


L 


The Trial of I. Em] of Straftord. 557 


_ _ 


TT 


DF. \” y 
AATT. X Al . 


PI —_— 
BP” 9. * : 


He Anſwered, He did Ask ſuch a Quettion, and remembers it (and 
may be, more particularly tran my Lord doth) 'That he was | 
newly come from his Quarter, and my Lord told him, Thar 
{ome of their Lordinips : Wer 2 come with a EPL n to the King, 
and,among other things, Petiticned, I hat 
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2 Ir1in Army Ou d 
not come over, oy Vi ondered, theitr Lo: dihips þ ould Petitic 
tor that; for cert: ys he ſhould kn 

as their Lordſhips: ; and Þ ED betorc 
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HE ( the Detenaant ) FOfectUett, ie laid, ihe Army was to 


Workington , and Jayn With 
re: It JN 10 As tne Scots 


the Kings Forces at Darwicksz tor, he 

Fi Rang Hut to difguit 2 the bulinels, 1 

"opens thoughtnor heard of any purpoic' under He aven, that any ot frhem 

Mould come on Engliſh IDEs Andadded, That he d1d not relt here, 
| of Orwzond the Licutenant-General of that Army. 

'my Lord Preudent of Munſter, my Lord Juſtice Burlice ( who now 1s Ge- 

cal of the Aitillery CA the wg ny was to be lent tor Knockfer 

Northerly pait of Ireli12z4, and the buſineſs to be for Scotland , not for 

E, Elmd : And, the len 41g SUOres to the uttermolt Conlines, 

hew Di nty 4d GCEemonir atively X that tac | [Dell 21 W roug! 1t tnere ; HOW- | 
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The next thing brought into his Charge, 1s from th iS OWN | 
zught after, even in his 1nnermolt friends, 
1s Brotier, his Table, his Houſe, his Bed, in every place, for {omethin 7 LO | 
> 
OL 


Convin :e him ot that, which he thanks God he was never guiity of, 


tO 
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} 
Broth Ci 5 a7! 1, it is narroy ly 1 
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[tis from a Teſtimony of Sir Tho, Barrington, who tells what paſled be- 


tween vir 1 howas anc | his Braiher, But, 1n Anfiver tnereunto, he ofters, 


Init what his Brother fayes is nothing to him : his Brother is a young Gen- 
cm235 and, 1n things that concern the Kings ſervice, and Where there 
þ hc Obligation « of an Oath, his Brother knows no mc ore from hin, than 


»- 


a meer {tt anger, nor ſhall, though he knows him well : and horefoce ho 


oper thi :S cannot convince him, "when the whole courle Of his actions f0C5 
another yy; iy. 
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Put, thus much he muſt lay for his Brother, before he be Examined , 


þ Wy 


Thar when.” it was firſt opened 1n the Parliament Houle, That one near * 
Um in blood (ould 1 lay, Engel. {317 4 would he NREUVEY IDC [I tall zt be Co; 17 Tuer > '/ ba 
$973 hecould not imagine who 1n the world it ſhould be 3 And belought 
mer Lord{hi ips, that, fince he now comes to know it, his Brother may "be 


Aked, Whether he knows any thing of it ? 


dir George Wentworth being to ſpeak as to the ſaid Dilcourle, Mr. May- 
nard oppol fed this proceeding, as tending to the clearing of " kat; 
| - 
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; ſupp ove, jat if ey WT cxatained Im, whether he ha, 


p ohe 1 the words or no, their Lord\hips would not have Iffer 
ed him to be examine d to charge himſclt; and their Lora! hip. 
Ju Jorenit were humbly demanded, whether it he be not to1;, 
CY amined on one {1de ' he (hould be examined GN th e oth Ta, Buy 
Sir Georee IFextworth deſiring tobe heard for his own Jultiticyr,. 
on, Mr. Maynard further offered , That being for his own Yo 


ſtil;cation , he could not ( unger fay our of their Lord; 
head, 


© * }U 


And their Lordihps directed it accordingly. 


My Lord of Strfford i oftering to their Lord{h; ps, That it is Ca 
miltake words, that paſs betwixt Man and Man , in ordin ary and fami! 
M{Ccourſt | and, that Memories that can remember things, ſo | L0Ng liiict 


| 1G PI Vtichted arc (Jt ICKE nd freſher then ever his W Was. 


1rhe Comte thereupon offered to confirm the Teitimony by fon 
Other Circ bares; ; but, their Lordihips (ceming ſatis Ge 1. 
Was forborn. 


And { my Lord of Strrfford concluded that part of the Charge, which 
conce.ned his Confpiring with Sir George Ratcliffe, to bring over thc. 
[riſh Army to the orejudice of England ; thinking, as he taid, that he had 
clealy and evide IUy TID n{trated it tobe a truth, that will not be denied 
Um, that the intendment was for no ſuch purpole, and conſequently there 
was no ſuch C onſpirac3 to any ſuch intent : and therefore If it to their 
Lordibips turther, and wiler ,and nobler Conſiderations. 


The next thing, 1s the words Charged to have been {poken after his re-| 


| turn into Erg/and, to ſundry perſons, declaring his Opinion , That tis 


\lajelty ſhould firlt try the Parliament here, and, if they did not ſupply 
Him according to His preſent exigency, He might ule His Prerogatiye : 
He pleaſed, and to Levy what He needed. 


And, all the Proofe of theſe words, is the Teſtimony of my Lord; 
Primate, whereunto he hath given that Anſwer alrcady, tat) 
he hopes will be ſatisfactory. | 


As to the other part, That the King ſhall be acquitted before God anc 
Men it he take other courſe to ſupply Himſelf, though againlt the good 
will of His Subjects. 


This he hath Anſwered already , and ſhall not need to repeat : But, 
he finds ſome things 1n the Proofes, which, whether they mean) 
to make ule of, to prove any of the words he knows not : and 

therefore he deſired to touch on them a little. 
The firſt proof hereof, Is the Teſtimony of Mr. Comptroller, that he. 
the (Earl of Str:fford ) ſhould ſay ſomething of deſerting the King, but 
he remembers not the particulars: In which words he conceives there i 
nothing that can make him Criminal before their Lordſhips, 


Thi 
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The next is, of what my Lord of Briſtol ayes ; whoſe Diſcourle camein | Art. x X11. | 
pon {0ME Difference between the Tenants of his Lordihip ( the Earl of | _ 
&riftol ) and his ( the [aig Earl ot Strafſord ) Thediſcourſe he remembers | 
So well, my Lord of bristot honouring 11M With a vilit when he was | 
1. and, he remembers, lomething was ſpoken to that cect and purpole, | 
«in the Ielttmony. But, What 1s this as to the Charge laid againlt | 

> {n the Cha: ge, tere are only ſuch words that may prejudice him, | 
ing that way tortert his Lite, Eſtate, and Honor As in the caſe ot | 
11d unavoidable necetiitie, viz, The Invaſion of a Forcign 1- ; 

- when there 1s not time to call a Parliamert. And, the King may | 


; 
; 


har cale ule, as the Common Parent of the Country, what power God | 


JF Ro 


\mighty hath given Him, for preſerving Himſelf, and His People, tvc whoin 
1. is accomptable to Almighty God, is a thing quite different, fron 
vat is 1n an ordinary Caſe. He confeſles, his opinion is, the King hath 
4 power abſolutely to ule all poſlible means tor the fatety of the Publick., 
{n thſe Caſes He hath a Power given Him by Gcd Almighty , that 
«rot be taken from Him by others; neither, under tavour, is He able to 
Lake t fiom Himiclt. It this be a fond and tooliſh Opinion , he craves 
Gar Lordthips pardon) but, he thinks, a man ſhould not forteit his Life 
nd Honor, and Polterity, tor a fooliſh Opinion 3 God forbid that Con- 
10n-Law, or Statute-Law, thould make that Treaſon in any Man. 


Gg that he acknowledges , There was ſome ſuch diſcoarſc ; But, all 
things taken together, carries the State of the Queſtion quite 
another way, then when taken to pieces. 

n 


My Lord of Briſtols Teſtimony fayes further. But my Lord of Straf- | 

fird then ſaid , The King was not to be Maſtered by the frowardneſs or 
wiltulncls of His People, or rather by the difattection of ſome particular 
TN, 


To which words, he ſayes, If he did remember them, he would ac- | 
knowledge them: But, being then in that condition, delivered | 
trom a great and long ſickneſs, infirm and weak, both in the 
powers of his mind, and faculties of his Body, if he be not able | 
to recolle(t every thing, it is no marvel : But, he relies ſo much 
on the honor and nobleneſs of my Lord of Briſto!, that ſeeing | 
he faycs that he ſaid it, he will not deny 1t, though he cannor 
remember it, But he mult ſay withal, That his Teltimony can- 
not work any thing towards him further , then a ſingle Teſti- | 
mony can do in this caſe: and therefore, without offence, he 
{hall deſire, 1n this particular, to reſerve that benefit ro himlclt, } 
that the Law 1n this caſe gives him, in ſuch fort, as hereafter 
he ſhall be bold to pur their Lordſhips in mind of, that is, how 
far a ſingle teſtimony may work to the prejudice of a Man,charg- 
ed with High Treaſon. | 

| 

The next Teltimony is my Lord of Newbargh 3 That he heard me (the } 

Vetendant ) lay, or words to this effect , That ſeeing the Parliament had | 


Not ſupplied the King, His Majeſty might take other Courſes for the De- | 
elice of the Kingdom. | 
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Theſe wands [do ( ſaid the Defendant ) acknowledge: And | 
truſts there 1s no offence in this ſaying 3 tor, I conceive, that t: » 
King is not ſecluded, nor any one elſe, in a fair, and j juſt, an, 
an honourable way, from doing the beſt tor himſelf 2% pa «OW 
preſervation; but thoſe other Courles that were intended, We 
juſt and lawful Courſes 3 He muſt put that grain of ſalt ing, .; 1 
the reſt of his Diſcourſe; that it was meant ot no other Ways g 
Means, but ſuch as were allowed by the Laws of the Land .... 
were fit for a gracious and pious King to ule: and fo un Fr In | 
he knows no reaſon, but the King ſhould be Jett to ſupply bj... 
ſelf, in all the tair and jult ways he can, if the Parliament | ry 


not {upply Him. 


The next Teſtimony 1s my Lord of Holland's, and his Lordſhin {4 
That at Council-Table my Lord of Strafford ſhould lay, That Ang Das. 
lament having deny d the King, oave Him an advantage to lupply Him: 


(clt otherwaycs. 


But, he ſayes ſtill, other lawtul wayesz It gave Rim advantage | 
uſe His Prerogative in lawful wayes, further then otherwil. pe 
haps out of his goodnels, He would have done: T neretore, l 
ving thoſe words that Interpretation, he conceaves they can; 
be layd to him as a Charge of Bigh-Trealv 


The next 1s the Teſtimony of my Lord of Northizmmberlay: 4, Who Ve, 
My Lord of S$trafford {aid I hat in caſe of neccliity, and tor De tence and || 
latety of the Kingdom; it the People refuſe, the King might do cya; 
thing for the Preſervation of His People. 1 


This brings 1t much to the other bulinels before ſpoken of, it being 
in caic of neceſitty, for Defence and Safety ot the Kingd om, 
and to be uſed for preſervation of the People : for, he mull 
needs fay, That 1s his Opinion, grounded Ypon that Maxim, J+ | 
Ins Pop uli ſuprema Lex: In thele things when ordinary formescat-! 
not be had ( for when they may be had, to go to extraordina- 
ry, 15not right) but, when the ordinary waves fail, and the 0c: 
cai1on gives no time, God forbid, but the King ſhould employ 
the uttermolt of His Power, Wiſdom, and Courage, for orelct- 
vation of Himſelf and His Peo ople ; And, to fay it with = ati 
on, under favour, doth ſtate the Queſtion quite otherw 
then if the words were taken alone, and not put toget hos. ut, 
that with: theſe Limitations he ſpake, both theſe things, and| 
diverſe others, will more fully and clearly appear m che next] 
fucceeding Article: tor, here he is charged with ſpeaking tu 
at Jarge; but there at the Council-Board, and there it w Icom 
1 properly. 

At which time he ſhall deſire to examine ſome of their Lol: 
{hips, and, it ſhall appear, words of this Nature went alwayes 0 
this ſort from him, in cafe of a Foraign Invaſion, 1n cale 0: 
an Enemy actually entred, or to be entred, and not otherwile: 
which makes it another Queſtion, then as by the Antecedents and! 
Conſequents it is laid in the Charge. 

Beſides, this offence is, but words ſpoken by way of 5! 
ml, 
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! ; tt, W ithout any | 
farther, or ery proceedling, Or * Þ XCCUtiOn upon thele words : 
and, hall 1 hefe be broug] It againlc a Man, and charged on him 
48 Hiph-T wade God torbid that ever we (ſhould live to {cc 
ſuch an Example 1n this Kingdliien: A matter of infinite pre- 
judice and danger to every Mans for, when that is done, nv 
Man can vc prongs 
here any t hing more ordinary, then for Men in Diſcoute , 
m-.1 © be of a Contrary Opinion to what they arc, to 1! 
LC another Man to pive Reaſc ns, perhaps to CON firm Lim 111 
ey own Opinton, though he ſeems to Argue againlt it 2 
Is : any th! Ng MOre tamiliar, than for a Van to ſeem to be of an 
)p1n1oN, to gain a Reaſon to conftirm that Opinion which he is 
Oi, A nd Sierary to that he {ſeems to defend , by this means to get 
the {trengih of other Mens Reatons to confirm his Own by ? 

Again, -Is any thing more familiar in private Diſcourſe, between 
Man and Man, than when one 1s {o far on that tide the Li inc, for 
the other to _ as far himſelf, that he may meet the firſt Man in | 
the mid{t? It a man meet with one that is as far below _ as him- 
{elt 1s above, and ſhall ſeem to maintain further, than his Realon 
and Bclict carries him, to bring the other to moderation, Shall 
tits be charged on him as a Ircafon ? 

[t words i 0ken to Friends, 11 familiar Difcourſe, ſpoken in 
ones Chamber, Poken : at ones I able, ſpoken 1 mn nes Sick-Bed 
{pokcn, perhaps, to gain better Reaſon, tO give him{cl: more 
clear light and } judgmen it, by realon mg 3 If theſe things ſhall be! 
brought againlt a man, as Trealons this, under favour, takes a- 
way the Comtort of all Ht UIMANe SOC ety: By this means we 
{hall be debarred of Speaking ( the Principal Joy and Comfort } 
of Society ) with w ſe and 5004 Men, t become wiler,and be! 
tcr our lives. If theie things be ſec 6 to take away Lile, aud | 
Honor, and all that is defirable, it will be a filent World ; a Ct: 
ty Will become an erm! tage, and Sheep will be OUNL | amonglt | 
a Crowd and Preſs of People; and, no Man ſhall darc to impart | 
his Solitary Thoughts, or Opinion, to his Friend and N- wh or, | 
but thereby be debarred fiom conſulting WW mn. wiler v.ca then | 
himſclt, whereby he may underitand the Law, wherewith he | 
ought tobego) "cerned, 

But, theſe be but words : H | the while 3 and, 1t he ſhall (hew , | 
that words of a his ter: 111ture "is 1,1 y the Jt adgms -nt oft an # 
g\1\0 Parliament, be t thought Sb to be Treaton Vnhy thould he | 
think, or 1maginc, or fcar, tha t their Loralhips will makethele in- 
diſcreet and idle I LE-xpre Mons of his, reach fo hiphas his Head and | 
take the Comfort of his Lite and Children from him | 

No Statute makes Words Treaſon: and, it the Fandimenta] 
Law,the Common Law ot the Land had made them Treaſon, ture- | 
ly the Parliament would never have ſet a Mulct upon them. 

This Statute is, 1 E4, 6. cap. 12. as followeth, 
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perſons other then the Kine, His Heirs or Succeſſors, of right on;1; 
to be, &C. | 
Theſe be words of higher nature, than thoſe charged upon him{.jc. 
and yet the fir{t offence is made but lots of Goods, and [n.,;. 
ſonment ; for the ſecond, loſs of Lands, Goods, and Imajii.. 
ment; the third time 1s only made I reaton. Fs 
He added, That their Lordirps will never think theſe x ord: 
being flym-flam , that paſs in a negligent manner betwixr 4, 
and Man, ſhall ever be brought to be Treaſon. : 
And, whereas 25 E.3. hath theſe words, 
When a Man doth Compaſs, or Imagine the death of our I ord the IC;yp 
The very words are mentioned 1n 1 E.6, When a may duh 
compaſs , or imagine, by oper: Preaching, 6c. to Depoſe the Kijyy,) 
And the fir{t Statute provides , That it a Man (hall compagg the 
Death of the King, and be not thereof attainted by open Dee. 
it is not Treaſon. And, the Statute of H. 4. and 1 Mx. on. 
curr with this, and ſhew, That the intent of theſe was to take 
away the danger the Subject might incurr, it bare words ſhould 
be brought again(t him as Trealon. 
And, it hath been the Wiſdom of their Lordſaips noble Ar. 
ceſtors, and this State, that they have alwayes endeavouret i; 
conclude the danger that may tall on the Subject by Treaſon . 
that it might be limited and bounded, and that it might be { 
underf{tood as to be avoided and, he hopes, we ſhall never befy 
improvident, as to ſharpen this two-edged Sword againſt our! | 
ſelves, and the faces of our Poſterity, and tolet the Lion looſe to 
tear us all in pieces s for, if way be given to Arbitrary Treaion, 
and to the Wits of Men, to work upon it, to prejudice or que- 
{tion Lite, it would be very dangerous. And, he believes, That 
in this Ha//there would be Actions of Treaſon that would tly as 
tamiliarly up and down, as Actions of Trelpals : and there-! 
fore ſince by the goodnels of our King, and the wiſdom of our 
Anceltors, we have been thus provided for, why we {hould cr-| | 
tangle our ſelves into the ſtraights they could not endure, bit 
endeavoured, by all means, to free themſelves from the dange:» 
that familiarly follow them, he cannot ſee. 
To the Firſt Part of the 234 Article, concerning the laſt Parliament, the 
Gentlemen have reſerved themſelves ill to morrow, and theretorc he [all 
not need to ſpeak to that, and ſo there will remain nothing for him 10 A1- 
{wer, but the laſt part of the Act, with the next Charge, concerning words 
{poken at the Council-Board, or at the Committee tor Scotch Aſtairs, vii. 
That His Majeſty having tried the Afetions of His People, He was looſe and a- 
ſolved from all Rules of Government,and was to do every thing that Power would 
admit 5 and, that His Majesty had tried all wayes, and was refuſed, and ſtonld 
be acquitted both before God and Man; and that be had an Army in I1&a6c,} 
which he might employ to reduce this Kingdom to Obedience. 


Concerning this particular, he ſays,he remembers not any thing,butwhat| | 
Mr. I reafurer is pleaſed to ſpeak of: And, whereas Mr. Trcaturer,| 
as concerning that part,ſaid, He loves to ſpeak the truth; my [ord 
of Strafford 1aid, He doubtsnot bur he doth, for that we ſhould all 
do, he 1s ſure of it « But, Mr.Treaſurer has reverſed his Telt1monl, 


1n ſaying, that he will not ſpeak to the very words themſclves,0u: 
to! 
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to theſe, or words to the like cftect; and, it he be not miſtaken, 
and to the beſt of his remembrance, That, His Majeſty having 
trzed all wayes, and being refuſed, in this extream neceſſity, and , 
for the ſafety of the Kingdom, and People, He might do, &c. And, 
that Tour Majeſty hath an Army in Ireland , which Tou may eraploy 
( there, he ſaid at firſt ) And afterwards ( which You may employ 
to this Kingdom.) And, he ſaith, he doth not interpret theie 
words, but gives the words clearly and plainly, as my Lord of 
Northumberland hath declared, and that it was ſoon after the 
Diſlolution of the laſt Parliament, to his beſt remembrance, and 
at the Committee of 8; and, he thinks, my Lord ſpake them po- 
fitively, or ſomething to thar effect. 

Now, whereas he calls in to his aid my Lord of Northumber- 
/ind, under favour, my Lord of Northumberland declared no 
fuch words, but abſolutely denies, in his Examination, that he 


he might conceive, there was intended fome Courle of railing 
Moneys by extraordinary wayes. 

And, that my Lord of Strafford conteſles is very true, for, if it 
were by borrowing 3 or 400000 /. it 1s an extraordinary way 3 
the Kings Revenue could not ſerve thelc occaſions, there mult 
be other wayes, and Loan was one, and that fair, and honoura- 
ble, and jult. 

So then, as to this Teſtimony, the Detendant offers to their 
Lordſhips, that he hath examined my Lord of Northumberland, 
and he knows no ſuch thing 3 He hath examined my Lord 
Marquiſs of Hamiltor, and his Lordſhip is pleaſed to ſay, He re- 
members no ſuch thing at the Committee of 8. 


He deſired my Lord Treaſurer might be Examined to the ſame 
Words. 


IheL.Treaſurer being Asked, Whether ever he heard my Lord of Straf- 
lik = any private Council, or Debate with the King, tell him the ſaid 
[Words : 


| 


He 4nfwered, That he never heard my Lord ſpeak thoſe words of 
the 1riſh Army, nor any thing like it 3 and he repeated, That he 
never heard his Lordſhip ſpeak it in the manner propoſed, nor 
any thing like it- 


bing Acked (on Mr. Mayrards motion ) Whether he ever heard my 


Lord of Strafford ſay, The King was looſe, and Abſolved from all Go- 
Vanment 2 


He Anſwered, That he deſired time to confider of that. He remem- 
bers not any ſuch thing, but he reſerves himſelf tor that. 


| being Asked on the like motion, Whether he heard my Lord of Straf- | 


” lay any thing to that purpoſe, That the Parliament had deſerted , or 
'laken the King ? 


| XxX 2 He 


Ln," 


FA 


ever heard my Lord of Strafford mention the reducing of Erg-| 
land by an Iriſh Army : Itis true, my Lord of Northumberland | 
goes thus far, That he hath heard him ſay ſomething , whereby | 
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le Anſwered, That he remembers not that he heard any ſuch thin, 


% 
\ 


Lord Cottiveton being Aﬀked ( on my Lord of Straffords motion) \y!... 
ther he heard my Lord of Strafford lay fuch worus, That the Kiyy |, 
an Army in Ireland, and he might employ them to reduce this |; 


\. 


cGOom 2 


very confident he did never hear him lay 1t1n his heating ; 4, 
that he hath a great decal of Reaſon to be conhdent of jr, 


He Anſwered, That he hath heard the Queltion heretofore and i, 


Pcing Asked ( on Mr. Maynards Motion ) Whether he heard my Lo 


of Strafford ſay , That the King was Abfolved, or Looſe from all Rule, 


j 
C 


Government, or words to that ejtcct? 


A op © 4 , 
MI, 1-Z:yaard. 


bs Cottirgton, 


He Anſwered, That, as he takes it, he hath been Asked to that: 
{tion too; and, he thinks, he never heard the words, 

(as he thinks) a very ablurd Propoſition, and he { 

have heard 1t with patience. 
Being Aſked, on the like motion , Whether he heard him ſay 
Parliament had forſaken, er denyed, or delerted the King: 
that cfiect ? 

2 Anſwered, That for ſaying, The Parhament had 
for the King, The Paritament was ended, and had not provided! 


for the King 5 and, That the Parhamcnt had not provided, or 
Ietc the King without Money 3 It is very probabic he did lay its! 


and, he tiinks, he did fo, for 1t was the truth, 
Being Asced, Whether he ſaid, The Parliament had denyed the King?j 
He Azfwered , That what his words were, It is a hard matter for 


him tofayz That he faid, The Parhament had denyed, or let! 


bs I: he wii! not Swear 
| LIC 1\.ELISY ) IC ) L1i I}Ot. SOWCAatl. 
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pcrlwaded the King that i 


He A»ſwered , That he cannot Swear that ncith 
\Where Mr. Mazzard obſerved, That my Lor 
ed, and yet that's forgotten. 


To which my Lord Cottington Anſwered, That if the Gentlemen wou's 
have heard him out , ke ſhould have given good fatisaction. 
He hath been Examined , Whether my Lord of $traford we 
theſe words, Extraordinary wayes 3 and he cannot lay he did: 
but he hath heard him ſay, The King ought to ſeek out all due 
and. legal wayes, and tocmploy His Power, and Authority, #" 
IO Caſte & Candide, he remembers thele wore: _—_ 
WC, | | 


« cloſe of his Defence to theſe wort 
'n Jr id to reduce this Kingd iO, 
£ e<trafford laid, N Viens memories 2 
2, Or mitirememb ef. an LM: iy thiniz c 
IV 5, Orthatay! nanlays that, WICH 1 
. Cate; Their Lordthi | have | 
. Detendatiit tO © 


I 


Vw Lord of Northumberl az: nt 
cr5 not the words. Viy Lord Marquis FH wil! 072 
['re; ma of England remem be: 6 nent! 
"ottineton remenibers no fuch thi 
Thy any {uch thin: 4p Ficreare all rap are | OT 
mv Lord of Canterbury, and him (the Detendant 
eryiſche would. ; 


ecretary Windebark 1s a little too far off to be heard at this time. and | 
if thr Lardſitipe could ask him, whether the Detendant ever ſpake the | 
words, on the faith of a Chriſtian and a Gentleman, he will take his oath 
edoth not think nor believe he ever ſpake them, but believes as conttani 
Iv. 2s p oftible can be, that he never ſpake them; He would | as loath to 
fycar he did not, 1t being fo long fince : But when his words {hall mord 
:ticularly, and {pccially be remembred by another man, than by him- | 
2c mult commend that memory, that obſerved what he ſaid, to pet- | 
jcls,as 8 to beavleto C1VE a better account of them than higilelt.. the Part) 
that {pake the words, Or any man in the company betides. 
| My Lord further inſiſted, That this concerns him very nearly, for it | 
would be a grievons chai rge that is on him | by this means (though not in | 
the intendment ) of the Gentleman that urges it, who (he hopes wilhe: 
him v well ) it he |! nould be thought to be an overthrower of the Liberiuco: 
0; the Suu os & by a torcign Army. 
| Howcyer, wtisa lingle Icftimony, and no more, and that ſingle 
\mony ( vv Jhout t any Pi EJt adice to the Teſtimony) © annot re 12 judo 
mm gant hi ims Nay, ne cannot be Indicted nor Arraign tot H 
Treaf > for it , by the Statutes of 1 E. 6. Ca. 12. thelaft Provifo of 
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(16 
-Þ 3£ it Enaded by the Authority aforeſaid, That no Perſon « 
f) Þ Perjons after the Firſt day o February zext coming, ſat: 
be {ndidied, Arr « oncd, Condemned, or Convicted of any afſence 0] 
Tre aſon, Petty- The fon, or Miprit 7077 of Ir eajon, Or ary word. befo I 
ſpecified, after th Firſt day of Eebruary, for which the ſaid Offer 
der or Speaker ſha {ufjer any pain of Death, Impriſonment, OY | 
phy feiture of Goods, Lands, or Tenements, unleſs the ſaid Offender : 
Speaker, be accuſed by two ſufficient t and lawful VVitneſſes, orſhall 
willinely without violence confejs the ſame. | 
\nc if their Lordftups will give leave to conſider the f(t p part oft thc 
word as, being tairly and indifferently 1tcrpretea, and with tne [cCret rc- 
"ations, men ought to ſpeak things withal ( for we ought to think jult | 
Wings, and that men will do nothing but fairly, and thele are condi tons | 
[mr lyed, when we ſpeak ofthe Sacred Majeſty of Kings ) let that be am- | 
Lak '&d, It con: 1not be High Treaſon to tell the King, That h av 06 ry. «a 
Me attefions of his neople, he was looſe and abfolved from all rules ol 
Government; that 1s, all ordinary rules, and Was to do cvyery Fang that | 
F Power: 
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Artic.X XII | Power would admit ; thatis, that Power would lawtully admit, and th,,; 
—vy->. | His Majelty had tryed all juſt and Honourable ways, and was refuſed. 
ſhould be acquitted both of God and men, | 
| Thelaſtwords, That the King had an Army in Jreland,whichhe mig), 
imploy to reduce this Kingdom , he demies3 and if the other words be t1j.. 
ly interpreted with the reſervations granted a man in that cale, being ſpo- 
ken of ſo great a perſon as the King, nothing in them can turn ſo much 1, 
the prejudice of the Speaker. | 
But he deſires leave to offer the Antecedents and Conſequents of all th,,1 
he ſaid in Council, whereupon this 1s gathered ; and then they and the Cai. 
otherwiſe ſtated, than as it is (trained in the Charges. God forbid ar; ; 
man ſhould be judged tor words taken by pieces, here a word and there; 
word, where the Antecedent and Conſequents are left out, tor then 
Treaſon may be fetcht out of every word a man ſpeaks 3 as for exam. 
[ft one asks him whether he will go to ſuch a place, he tells him by way ct 
Anſwer, He will kill the King as ſoon ; the other (wears, helaid, hewoy!d 
kill the King it 1s very trueindeed, but it the other words be added, i; 
will then imply, That he will be fure not to kill the King, and therefore 
he will be ſure not to goeto the place, And it the words be takents. 
gether, he puts the Calc thus; In caſe of abſoJute neceſlity, and upon a 
toreign Invalion of an enemy, when the enemy 1s either actually entree, 
or ready to enter, and when all other ordinary means tail, in this ca{c 
thereis a Truſt lctt by Almighty God in the King, to employ the belt and 
uttermoſt of his means, for the preſerving of himſelt and his people, which, 
under favour, þe cannot take away from himſelf. And as this did pre- 
cede theſe words, ſo there were divers reſtrictions added to them ; for he 
lays, this mult be done only, and upon no other pretence whatlocver, but 
for the preſervation of the Common-wealth, that it muſt be doneCandide, 
&- Caſie, That if it were done on any other pretence whatſoever, than 
clearly and fairly, for preſerving the Common-wealth, that would prove 
it to be oppreſhive and injurious, which otherwiſe rightly employed, would 
become a Piousand Chriſtian King; and that when the preſent danger of 
the Common-wealth was, by the Wildom, and Courage, and Power oi 
the King prevented, and the publique Weal ſecured ; In a time proper and 
fit, the King was obliged to vindicate the Property and Liberty of the 
Subject from any 11 prejudice, that might fall from ſuch a Precedent ; and 
until the Prerogative of the Crown, and Liberty of the Subjcct are {0 
bounded, that they may be rightly underſtood by King and People, 
( which cannot be without a Parliament ) His Majeſty and they can never 
look to be happy. Now it heſhall make this appear to be true ( ashe hops: 
he ſhall > then he conceives he ſtates their Lordſhips a quite different que- 
{tion, from that brought againſt himin the Charge, and brings an opinion 
lo concluded, and ſhut up with reſtritions, and with neceffity, and witl 
unavoidable danger that were otherwiſe to fall on the Common-wealth, 
AS ne truſts, cannot bring any. manner of 111 conſequence whatſoever pub- 
liquely or privately to any Creature. 
For this purpoſe, he deſired the favour to examine ſome of the Noble 
Lords preſent, and that Firſt, the examinations of my Lord of Northunt 
berland might be read, and they were read according]y, 
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To the Third Interrogatory he ſaith, That the Earl of Strafford deci: 
red his opinion, That Bis Majeſty might uſehis power whenthe Kingdom! 
was in danger, or unavoidable necefliry, or words to that effect. 
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To the Fourth, That the ſaid Earl did often ſay, That that power was ——_ 
» be uſcd Candide & Cate, and an account thereof ſhould be gIVen to 
+ Parliament, that they might lee it was only imployed tothat ulc. 


þ 
| To the Sixth, That the ſaid Earl of Sirafford ſaid, That this Kingdom 
ould not be happy, but by good agreement in Parliament, between the 


King and Ris People. 


| | | 

| MyLordof Strafford obſerved, That this was at the very ſame time, 
and let all the world judge, whether he had any intention to 
ſubvert the fundamental Laws of the Land, or no ? 


Next he deſired my Lord Marquis of Hamiltonmight be examined to the 
Interrogatory my Lord of Northamberland was examined to, 


Marquis Hamilton examined to the ſaid Interrogatory, ( viz. ) Whether [narg, Hamil- 
he ſaid Earl of- Strafford delivering his opinion, how far the King might | '*" Witnels, | 
aſea Power after the breach of the late Parliament, did not put the Caſe 
then there was an unavordable neceflity, upon actual Invaſion, or an Ene- 
mics Army ready to enter the Land ? 


His Lord[hip Arſwered, That he hears the Queſtion, and remembers | 
the ſame Queſtion was asked him formerly on his oath, when he | 
was Deponed, and he then faid as now, he could not call t | 
mind what my Lord faid in that point. 

| 

Whether my Lord of Srafford did not ſay, That that Power was to be 

uſed Candide & Cast?, and it 1t were uſed for any other purpoſe, it would 

beunjult and oppreſlive ? 


His Lordſhip Azſwered, That he hath heard him uſe thoſe words often 
to His Majelty, and on them, or immediately after, he declared 
his opinion, That it would never be happy in this Kingdom, 
till there be a right underſtanding between the King and his 
People, and that could not be, but by a Parliament. 


Whether he. did not lay at that time, That the preſent danger provi- 
dd tor, and all which ſetled, the King was bound to preſerve the Liber-| 
ty and Propriety of the Subject, from che prejudice of fuch a precedent 2? 


His Lordſhip Azſwered, He remembers ſomething of that, but cannot 
politively ſay, becauſe he cannot tell what the precedent was. 


being asked (Con Mr. Vhitlock's motion ) what time he heard theſe words 
om my Lord of Strafford, in the ſaid Second Queltion 2? 


te Anſwered, profeſſing that his memory is not good, and if it fails 
not him 1n this, he may boldly affirm, he heard my Lord of 
dtrafford ſpeak the words, both before, and ſince the Diſſolution 
of the laſt Parliament, 
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vords to that effect 2 


hat he thinks no man hath the Honor to {it a 


underſtanding between cham: 
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C on Mr. Glyr's motion ) Whether thoſe words were ve 
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He Anſwered, That phraze of Candide & Caſie, he remembers very 
well, were uſed more than once; bur whether they were 
applyed to this particular, he cannot (peak : He remembers my 
Lord uſed the words 1n ſuch a ſence, and the interpretation of 
them was chaſtly and honeſtly, but the other part he cannot re- 
mcmber. 


Being asked to the Queſtion, Nov. 2, propoſed to the Lord Marquis ? 


He An(wered, That he remembers not any of it. 


Lord Cottington being examined to theQueſtion Nov. 1, propoſed to the 
Lord Marquis ? 


le Anſwered, That 1t bis Depoſition be looked upon, it will befound. 
he did {ay, my Lord put the Caſe fo, and he now fays it again, 
he the Examinant did declare, and underſtand that my Lord. 


Being asked to the Queſtion Nov, 2. propoſed to my Lord Marquis? 


He Anſwered, That he thinks he hath anſwer'd this already ; he re- 
members the words Candide & Caſte, and that the Power the 
King had for the preſervation of Himlelt, His Crown, Poſterity, 
and People, ought to be uſed Candide & Caſte, in all fair and 
Jult ways. 


Being asked whether my Lord of Sirafford did not fay, That the King 
was bound after the preſent danger provided for, to free the Subject in 
Propricty and Liberty, fromthe prejudice of ſuch a precedent ? 


He 4nſwcred, That he ſaid the neceſlity being paſt, and the work 
done, the King ought to repair 1t, and not to leave any prece- 
dent, to the prejudice of His People. 


Being asked, Whether my Lord did not fay that in concluſion, all muſt 
beialed by Parhament, and nll all the diſpute betwixr the Prerogative | 
o& the Crown, and Liberty of the Subject be determined, neither King 
tor People thould be happy ? 


te Anſwered, That he verily believes many of their Lordſhips have often 
heard him ſay it; He hath heard my Lord fay it to the King at 
the Council-Table. It hath been always his polition, and to 
bmiclt the Examinant, he hath (aid often, both before the laſt 
Parliament, and atter it was broken; and it was an ordinary 
diſcomſe to His Majeſty, That His Majeſty could not be hap- 
py, till there were an happy Union betwixt Himſelf and the 
Parliament, and the Prerogative and Liberty of the Subjects 
\vcre determined, 


wane" my Lord oft $trafford deſired to have ſo much benefit of their Lord- E. of Strafford 
U& Juſtice, as to have the Examinations of my Lord Keeper, ( which 
Bot yet Come in to theſe points ) reſerved. Andnow he faid he had 
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He offercd this further to their Lordſhips, That they ſee plainly ang 
clearly proved, thatat all times, and frequently, he hath ye. 
ſumed ( by His Majeſtics favour and good leave) to expris,! 
himſclt, how necellary it is, for the happineſs ot the King ang 
People, thar all theſe matters of difference ſhould be ſetled and; 
bounded, and that by Parliament : and that till they were 1g; 
bounded, neither His Majelty nor they could be happy : (6 that 
It was far trom golng againſt the antient grounds of Governmexr: 
that have been here ſetled in that {ingular Providence and \\;. 
dom of our Anceſtors; and never ſhall he contributeany thing 
but to the maintainance and preſervation of them, in all! 
honeſt and honourable ways and means whatſoever; and ifthe(. 
words were ſpoken with that moderation and qualification. 
that the Power to be uſed mult be a lawful Power, and the war. 
to be taken lawful ways, they were no way {ubject to exception. 
Beſides, there 1s ene Argument that cicers the Intendment and mean-! 
10g of the words, as he conceives, a great deal more prevalently | 
than if thoſe words of lawtul Power, and jult aud honou- 
ble ways, had been put in; And that is, that nothing hath been! 
done by the King or the Council, againſt the Laws and Cuſtoms! 
of the Realm, in purfuance of them, where it hath been any! 
breach on any Liberty or Propricty of the Subject; What ex-| 
traordinary Courſe hath been taken-not warrantable by Lay 
None that he knows of ſothat there being nothing but jultly 
and farly adminiſtred, the very Deed done, ſheczvs them to be 
{poken with that meaning, and fo to be interpreted (o much the 
rather, by how much doing well, is better than ſaying well; And 
the worlt that can be made 'of them, they are but words and 
no more; and for the excule of them, their Lordſhips well rc- 
member what he ſaid concerning the Statute, they can never] 
amount to Treaſon, and before they {hall be brought to himin 
a Criminal Charge, he beſought their Lordſhips to obſerve 
{omcthing he ſhall offer to them. 


Theſe words charged on him, were not wantonly, or unneceflarily {po- 
ken, or whilpered 1n a corner, but they were ſpoken in full Council, 
where he was by the duty of his Oath obliged, to ſpeak according to lil 
Heart and Conicience, 1n al] things concerning the Kings ſervice 3 10 that 
if he had forborn to ſpeak what he conceived, for the benefit and ad- 
vantage of the King and People ( as he conceived this to be ) Ic 
had been perjured rowards God Almighty, and now it ſeems by thc 
peaking of them, he 1s in danger to be a Traitor. If that nece{lity be 
put upon him, he thanks God, by his Bleſſing he hath learned not tO ſtand 
in fear of him that can kill the Body ; but he muſt ſtand in fear of him 
that can caſt Body and Soul into Eternal pain. And if that be the que 
ſtion, That he muſt be a Traitor to Man, or perjured to God, he will be 
faithtul to his Creator 5 and whatſoever ſhall betall him from a popula 
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rage; or his own weaknels, he mult leave it to God Almighty, and to 
ir Lordſhips Honor and Juſtice. 


| 
| 
| Nothing 15 more common, than for a Counſellor to be of one opinion 
I's hc comes out of his Chamber, and to have that opin:on he delivers, 
[ockntly aitcr confuted and cleared by the Wiſdom and Prudence of his 
-1,w-Counlcliors, of better underſtanding than himſelf. And in this cafe 
hen OpMNions are thus delivered, and when there arc alterations of thele 
gpintons, upon the very debate ) that an opinion thus propounded, ſhould 
Þ in judgment, to convince a man of High Treaſon, it 1s very hard ; 
nay; it 15 to be thought, that this was the very caſe in thisparticular. The 
optnion was, according to his Heart and Conſcience given, and for any 
thing appears to their Lordihips, ſomething was faid at that Board by ©- 
thers, witer than himlelt, that altered him in that Opinion 5 tor there was 
ever any thing moved by him, to reinforce that propoſition, he reſted 
11th it, he offered it not again; there was never any thing done in 


{10 be Jet alone. An opinion may make an Heretick, but he never heard 
bc, that Opimon lhould make a Traitor. ' And though opinions may 
make an Hereick, yet they mult be held pertinaciouſly, and againſt the 
[light of a mans own conſcience ; here no pertinacy appears, no conteſta- 
wo, nothing done againit the light of his Heart and Contcience, nothing 
of Obltinacy, Frowaranets, and Perverſenels ; but ſimply ( ſimply indeed 
n allrc{pects ) he d1d in theduty of his place, deliver his opinion modeſtly 
ind fairly, and when he had donethetre, he lett it, and perſued it no fur- 
ther: lo that ſuch an Opinion as this, would not have made an Heretique, 
much lels a Traitor, 

In the laſt place, he humbly belceches their Lordſhips not to make 
themſclves {0 unhappy, as to diſable themielves and their Children, trom 
undergoing the great Charge and Truſt of the Common-wealth Their 
Lord{hips have 1t from their Fathers, they are born to great thoughts, and 
we nurled up for the great and weighty imployments of the Kingdom ; 
and God torbid that any but themlelves, Czferzs paribys, ſhould have this 
great Truſt, that their Birth and Breeding, and Ranks procure for them, 
under the Kings Goodneſs. 

put let this be admitted, That a Counſcllor delivering his opinion un- 
«cr an oath of Secrefic and Faithfulneſs at Council-Table Candide & Cu- 
/ewith others, (hall upon his miſtaking, or not knowing of the Law, be 
vrought into queltion, and every word that paſſeth from him, out of a {in- 
crc and noble intention, (hall be drawn againſt him, tor the attaintng 
and convicting himſelf, his Children, and Poſterity 3 under favour, after 
ts ſhall be ſo, he doth not know any wiſe and noble perſon of fortune, 
Mat will upon ſuch perilous and unſate terms, adventure to be a Coun- 
kllor tothe King : and therefore if their Lordſhips put thefe hard ſtrains, 
and tortures upon thoſe that are the Counſellors of State to His Majeſty, 
Wien tney ſpeak nothing but according to their Hearts and Conſciences, 
for we that are not of the profeſſion of the Law, are not bound to ſpeak 
Law, we can tell what in our Hearts and Conſciences we conceive Ho- 
"ourable and Juſt, but what's legal, is another mans bulineſs. ) This ſhall 
ulabletheir Lord(hips from thoſe great Imployments, to which their Birth 
nd Thoughts dobreed them, and make them more uncapable than any 
erinferior Subje&s : And therefore he beſeeches their Lordſhips to look 
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Artic,XXII | on him ſo, that his misfortune may not bring an inconvenience Upon ther. 
>. | lives. And fo he belought their Lordilips to pardon what he had (41 

with a great deal ot diforder,and it their Lordſhips take himinto conſider. 
tion, they will find that nothing hath appeared in him, but what is Hone(; 
Juſt,and Faithful to King and FYeople;though they were not fo adviſed and 
diſcreet, and well weighed as they ought to be, yet he hoped their Lord. 
ſhips are (0 Honourable and Good, as not to lay their charge to him x; 
High Treaſon. 


To the 24th Article, he ſaid he made no Anſwer, there being nothing 
ſpoken to 1t 3 And ſo he concluded his Defence to thele Article; 


Mr. Whitlock dd thereunto Reply in ſubſtance as followeth. 


That their Lord{bips haye heard with a great deal of patience, this 
longs Detence made by my Lord of Strafford, and dehfired the like Pati- 
ence from their Lordſhips, 1n hearing the Reply, which he doubts not 
but they ſhall obtain, and give a clear Antwer to all my Lord of Straford 
hath ſpoken im his own Detencez and how that it comes not at all to «&- 
cuſe him 1n this caſe. 

My Lord is pleaſed to make it his ſuit, that their Lordſhips will not be 
guided by cntorcement of words againlt him, but by the words themlclves: 
and that Mr. Whitlock, delired likewiſe, prefuming that their Lord(hips 
will not be guided by my Lord of $traffords interpretation of theſe words 
to another ſence, than the words bear, but judge according tothe clearuy-! 


der{tanding, and common f6gnification of them, further than which he 
will not {train them. 


Whereas my Lord excuſes his words, that the Demands by the Scotch in 
their Parliament, were a ſufficient ground of War, becaulc he gave no other 
opinion than the reſt of the Council then did; their Lordſhips may be pleal- 
ed to obſerve, That myLord Traquair teſtifies, that ſome of the Counci 
| wereof another opinion at that time, and that theſe words were ſpoker 

before the reaſon of thoſe Demands were given ; and that there was aclear 
difference betwixt my Lord of Straffords advice, and the advice of the 
relt : Itis evident by the opinion delivered by bim long before that time 
in ſentencing of Mr. Stuart in Ireland, where, after the pacification, 
he was pleaſed to call the Scots Rebels and Traitors, and that he would 
root them out Stock and Branch that took not the Oath ; And he ſaid 
in his Anſwer, That when he came out of Ireland into Eneland, he tound 
the affairs of Scotlazd fo diſtempered, that he thought fit to reduce th 
Kings Subjects there by force. 

His Lordſhip fays, That if the Demands ſtruck at the root of Govern 
ment, then it was fit to ſay, they. ſhould be reduced by force; But thx 
words were ſpoken before the reaſons of the Demands were known, at 
before he could know how they could be warranted by the Laws ofthat 
Kingdom; and it is part of the Charge of the Houſe of Commons, Tiat| 
he ſaid They ſtruck at the root of Government, which it appears they did 
notz for thoſe very Demands, againſt which my Lord of Str: ford deliver- 
ed hisopinion, are ſince enafted by the Parliament of Scotland, and con 
firmed by His Majelties Royal Authority in the Treaty, which 1s very well 
known to divers of their Lordſhips litting here. 
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| Art. XX. 
My Lord ſayes, It was firſt reſolved a War ſhould be had; and then, for AR 
rim to debate, W hether an Offenſive or Defenſive War, is no Crime : bur, 
hat TECELVES A clear Antwer 3 for, it was his Reſolution, his Advice, That 


here hould be a War, and an Oftenſive War z which ſhewes his Deſign 
againlt the Kingdom of Scotland. 


\y Lord labours to prove, That the ſeiling of the Scotch Ships was not 
wy his Warrant, but by Warrants otherwiſe procured. That was not in- 


fled on 11 £9 Charge,and therefore they will not infiſt upon it inthe Re- 
ply, there 18 enough belides, 


My Lord 1s further pleaſed to ſay, That there is no ſubſtantial or con- 
duding proote of his intent, that the Parliament ſhould be only called, to 
try whether there would be lupply given orno; and, that 1s only depoſed 
\by my Lord Primate, a {1ngle Lelt:mony : But, my Lord Primate concurs 
with others, in the ſame ſence and meaning. 


To my Lord Conwayes Teſtimony, my Lord ſayes, That, for the King to 
help Himſelf, 1s a Natural Motion, and proper to every one: Burt, the 
other words of my Lord Conwazes Teſtimony , That the King might help 
and ſupply Himſelf, though it were againſt the will of His Subjects,muſt 
be underſtood, not of a Natural, but a violent motion, and it appears to 
>c my Lord of Straffords Delign to have it fo, 


He comes to the Teſtimony of my Lord Treaſurer, and fayes, That doth 
not at all touch him , that he promiſed to afliſt the King in any other way, 
in caſe the Parliament did not ſucceed. 

Bur, this proves his intent, That if the Parliament were diſſolved ( as 
he was willing it (hould, as 1t will afterwards appear) he would afliſt the 
Kg in any other way whatſoever: He took a good Pattern, Stare ſ#- 
jer vias antiquas, and WE ſhall prove that too 3 bur, this was not via anti- | 
112 of Parliaments, to propote Supphes in the firſt place, and to put off 
conſideration of grievances, to urge nothing but to give tothe King; and, 


before a Retolution, whether they would give or not, to informe againſt 
the Parliament by Miſinformation. 


My Lord mentions the Declaration of the Houſe of Commons in Ireland, 
concerning the giving of Four Sublidies for the Kings ſupply of the War 
with Scotland, which 1s in the Charge, but was not inſiſted upon; But, b 
hewing this, my Lord of Strafford hath procured that which is likewiſe in 
the Charge, That the Parliament of [relard did engage themſelves in the 
War againlt Scotland, and by the Preamble of his Anſwer, 


This was in my Lord of Straffords Knowledge, and may be eaſily pro- 
ved to be by his Procurement, being the Chict Governor there. 


He layes, That had he ever entertained ſuch thought, as the words pro- 
ied, import, he ſhould give Judgment againſt himſelf: But, as no mans! 
touphts can be proved but by his words and a&ions, fo the words proved 
4d manifeſt, that his thoughts were no other , and ſhew clearly his inten- 
400, to bring in an Army on us to reduce this Kingdom. 
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My Lord calls Sir Robert Kings Teltimony a Report on a Reports ang | 
(ayes the hike of the I eltimony of my Lord Ranalaenh , which ſhall be an- 
(wered, when he comes to Jay the whole matter together, according t,,! 
the courle of opening the Articles. 9:4 


Divciſe Witneſſes his Lordſhip produces, to prove, that the 2009 Fg; 
railed in Jrelizd, were deſigned for Scotland , and particularly for 1} 
Fown of Aire, which 1s very 1mprobable ; tor that Town (as was inton. 
ed, and will be proved ) was, at that time, very w<ll fortified; and th; 
Coaſts thereot,and the Haven fo barred,and narrow,that one of my Lord 
Strafſords own Writnelles lays, there could be no probability of Landing a 
\rmy there: The like may be ſaid of the Frith of Dunbarton, that was 
Fortificd long betore. And, it their Lord{hips repair to fome part of mz 
Lord of Straffords Anſwer, where he ſayes, they were tobe landed in ſom; 
places near the Country of my Lord of Argile, to divert. him : Thee pla. 
ccs are fo far from his Country , and ſuch Armes of the Sea, and unpaſh 
ble Mountains are interpoſed , that they could not be Janded thae witt 
any intention to go to Argyles Country. 

But, admit there were a primary intention of this Army in ſome part of 
Scotland, the Witneſles ſpeak onely to what was intended betore the Army 
was raiſed 3 But, when the Army was on foot, my Lord of Strafjords inten. 
tion might be changed , and it {cems1t was; for he laboured to pertwads 
His Majeſty, to make uſe of it to reduce this Kingdom. 


He ſayes, The Teltimony touching Sir. George Wentworths words is 
fingle, and ſpoken by his Brother, and could not reach him 3 but, though 
one Witneſs teſtifies the words, yet it may be made appear to their Lord: 
ſhips , that preſcntly after the words ſpoken , Sir {hbo. Barrirgton related 
them to other Gentlemen, who are ready to teſtitie, that he lo related 
them, 


But, their Lord{hips ſeeming ſatisfied in that point , dirctted him 
to procced. 


Next my Lord Diſcourſes of my Lord of Briitols Teſtimony , and thc 
differences of opinion between them, touching the ſummoning of a Pailia- 
ment. But, my Lord of Briſtol proves the following words, That tlc 
| King was not to ſuffer himſclf to be maſtered by the frowardncls of His 
People, ec. and, to theſe, no Anſwer is given. 

To which, Mr. Whitlock faid, he would further anſwer in the Ceneral ke 
ply; And fo for the words proved by my Lord of Newbrough, my Lord ol} 
Holland , and diverſe other Noble Lords of this Houle. 


My Lord of Strafford was pleaſed to mention the Statute of 1 5. 6. ct 
12. where, to compals by Preaching; or ſaying, to deprive the King 1sn0t 
tor the fir{t offence Treaſon, though words of a more tranſcendent and hight 
nature 3 and hence he inferr'd, that the words charged on him arc 00! 
Treaſon. | 
But that Statute is onely of Treaſons ſpoken of the King, Þut not 7 
Words and Counſels, that adyile the thing to be done And, there 1500 
Queſtion, but at this day, for any man to Adviſe and Counſel the Deſtruar 
on of the King , 1s High-Treafon, notwithſtanding that Statute. The 


word: 
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wQrds charged On my Lord, area Declaration of his intention, to ſubvert | Art. X11, 
»c Laws and Government of the Kingdom, and,the uſe made of the words, | XXIU, 
not, that they are 1n themiclves I realon, but as they prove that intenti- 
in But, this 15 the work of another time, being matter of Law, and 
nercfore Mr, V1 hitlock ſaid, he would ſay no more to it now, ncither doth 
i require his Anſwer, nor 1s It at all tothis buſineſs. 
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My Lord did much infiſton it, that there was no mention by any of the 
Tords that were of the Committee for the Scotch Affairs, concerning the 
-ords of bringing the Army out of Jrelizd, ro reduce this Kingdom , di- 
erf of their Lordſhips being to that point examined : But, Mr. Trea- 
arce Swears in the Affirmative, he heard the words ſpoken ; and, when 
they come to fum up the relt of theſe words, and applying them to this , 
hew the dependance they haye one upon another, their Lordſhips w1l] 
ee plainly , that mult be his intention, hd that there could be no other 
interpretation Of his words: It 1s poſhble, for ſome that were at the 
Council, not to hear the words, and yet that difproves not a Witneſs, that 
ayes in the Aftirmarive, he did hear the words. And, though ſome of my 
Lords do not remember ſome other paſſages,as, That His Majeſty was loolc, | 
and ablolved from all Rules of Government, yet that is proved by two | 
Witncfles 5 and, though the reſt remember them nor, yet that ſtands clear- 
I proved, 
| * Other things, which ſome of their Lordſhips did not remember, were 
loved by three Witnefles: Whence it may be deduced, that, what Mr. 
Treaſurer depoſes 1s to be believed , though ſome of my Lords that were 
preſent did not remember it. 

By making a ſum and Collection of the words, and comparing one with 


another, it will appear very clear, that my Lord of Straffords intention 
was, to bring 1n that Army to reduce this Kingdom. 
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And firſt, their Lordſhips will remember the words that paſſed betwixt 
vir George Ratcliffe , and Sir Robert King; and, the Relation between my 
Lord of Stragford and Sir George Ratcliffe And, bcitore my Lord of Straf- 
fur! came out of [reland, he gave direction to Sir George Ratcliffe; and 
|akerwards, on a Diſcourſe, Sir Robert ſaying, how my Lord of $trafford , 

2nd how the faid Sir George Ratcliffe had lealt cauſe to defire a War ; Sir 
Lrorge replyed, We are ingaged (not himſelf onely) but We ( ſpeaking 

do my Lord of Strafford) are ingaged in a War : and, Sir George {ayes fur- 
ner, that the King hath 30000 Men, and 400000 /. in his Purſe, and a 
[word by His Side, and if he wanted Money, who would pity Him ? 
ou Fmt be intended but by raiſing of Money on the Subjects of 
roland. 

but beſides, their Lordſhips may remember the expreſſion of my Lord 
Kanalangh, and Sir Robert King, that thele Forces were intended to be u- 
kd for raiſing Moneys here; and, that my Lord of Strafford offers to cl 
ts Land in Jreland. Beſides, his Brother ſaid, the Commonwealth is ſick 
of Peace, and would not be well till it was Conquer'd again , which 
mit imply Force, and an Artay to do it. 

It is 24 Proof of my Lord of Straffords intention, that a Parliament 

ould be ſummon'd to eve Supply, and, if not, that then it ſhould bc 
Villolved, and other Counſes ſhould be taken; My Lord Primates Depo- 
09 1s, that, incaſe of neceſſity, His Majeſty might ule His Prerogative, 
Wit levy what he needed, on! y fir(t it was fit to try the Parliament, and, } 
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L, Conway) - 
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if that ſucceeded not, then to uſe his Prerogative as he 
(cs. 


My Lord Conway proves the ſame Intention 3 my Lord of Staſi} 
ſaying to him, That if the Parliament ſupplied not the King, His Wks 
would be acquitted betore God and Men. if ne took ſome other courle t;,| 
(upply himſelf, though againſt the will of His Subjcets 5 And, it cance! 
be intended to be againſt their will, but 2t mult be by force ; for. if ir \| 
with their will, 1t 1s voluntary. 


Plea- 


And Mr. Treaſurer proves, that my Lord would be ready to ſerye t! 
King any other way 3 that 1s, by Force, by Armes, or any way whag, 
VET. 


| 
| 
| 
«| 
IC | 
6 
j 
| 
| 


Their Lordſhips may remember his words to Bis Majeſty , That the! 


| Parliament had denyed to ſupply Him3 that they had forſaken Hin: 


which was onely to incenſe His Majeſty againit Parliaments. | 

He told my Lord of Briſtol, in that Diſcourſe with him, that His Maje. 
ty was not to ſuffer Hinſclt tro be Maſtered with the frowardneſs and yy. 
dutifulneſs of His People : and, it His Majeſty was not to ſutter Himſfto 
be Maſtered by them, but to Maſter them, 1t cannot be, but by ltrengthof| 
others. | 


My Lord of Ho!lard proves more fully (and my Lord of Newbrog}, 
concurs with him) that His Majeſty had an Advantage, to lupply Himilt| 
other wayes, becauſe the Parliament had denyed to ſupply Him: Ang 
there be no other wayes ( fave Parhament-wayes) but extraordinary, ard} 
wg : 
illegal WayEs. | | 

| 

My Lord of Strafford hath much Jaboured , to anſwer and qualike the! 
laſk words, but he comes ſhort of it; And thoſe words are as feartul, and! 
of as high a nature, as can be expretled by a Subjeq, and by a Countcllor 
to his Soveralgn. | 


The firſt part of the ſaid laſt words, are clearly proved by the Teltimo- | 
ny ot my Lord of Northumberland and Mr. Treafurer, That the King had; 
tryed His People,and was Abſolved from all Rules of Government : That 
He was to do all that Power would admit, that he had tryed all waycsand 
was refuſed , and ſhould be acquitted betore God and men. 


The latter part Mr. Treaſurer onely reaches to, that His Majeſty had | 
an Army in Jreland, which He might imploy to reduce this Kingdom: and 
comparing theſe words with the former, if the King be abſolved from all 
Rules of Government, Which way can that Power be uſed, but by bring-| 
ing in an Army, the latter words being dependant and conſequent to tie] 
tormer ? and, if they be compared together, and ſum'd up, their Lordibips 
will be ſatisfied, that this was the intention-of my Lord of Straffora, t0 
bring an Army out of Ireland into this Kingdom to reduce it, and that 
his purpoſe was, by a ſtrong hand, to compel the Subjects of the Mg: 
dom, to ſubmit to an Arbitrary Power, and whatſoever ſhould be impoſed 
on them, | 

And! 


Rr 
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| \rtic XX11H. 
| And whereas my Lord makes 1t a great part of his excuſe, that nothing | A | 
ws executed, upon this Counſel, we muſt give humble thanks to His Ma- 
elty,for it h1s Counlel might have taken place,no doubt but that had bcen 
lone, which was laboured and adviſed to be done; But a Gracious So- 
rercign would not take hold on thoſe Countels , but rejected them, as io | 
it, though ſo much was done on other Counſels, and Misintormati- 
ans of my Lord of Strafford, as my Lord of Strafford will never be able 
t0 ut H1C- 

1har nothing 18 done, 1s no excuſe to him, It is an Obligation 
t the Kirgs Subjects, the more to Love and Honor him ; Bur, it 
hews clearly, my Lord of Straffords intention , it it might have ta- 
(< place, to have changed the Lawes, to have brought an Army up- 
on us, and, by them, Compel us to ſubmit to an Arbitrary 
POWCT. | 
\ And, ſo Mr. Whitlock concluded ,” that he ſhould trouble thcir | 
Lodfhips no further at this time, having anſwered moſt of the things 
my Lord of Strafford4 hath inſiſted on, and 1t he hath forgotten them, 
ic hopes he ſhall be holpen by ſome of his Colleagues 3 Bur, he (uppoles,t | 
wycares clearly,that my Lord of Strafferds intentions were,to tubvert the | 
Laws, to {cr a Diviſion betwixt the King and His People; and, though | 
Ps Lodhip 18 pleated to make fomething {light of it, as not to be matter | 
of Ticalons yer, this compared with his other Actions, declaring his In- | 
T = ang > cligns, 1t proves it not onely to be Crimer loſe Majeſtatis, but 
119 (NETPHUTTED, 


: 


| Mr. Maynard ſeconded Mr. Whitlock, and ſaid, That fomething he ſhould | wr. 21anerd. | 
\prefum toadd, My Lord of Strafford excuſes himſelf, becauſe he was not 
alone in the Council againſt Scotland; Thus far he was alone, the reſt 
concluded upon a Hipothetical propoſition : if the Demands were unrea- 


ſorable, then a War was fit. But, 1n two Propoſitions he was a lone ; 


Firſt, That before the Reaſons were heard, the unreafbnable De- 
mands of Subjects in Parliament, were a ſufficient ground for the King, to 
put Himfelt into a Poſture of War 3 

And Secondly, That theſe Demands were not matter of Religion, but 
{truck at the Root of Government. 

\nd, when he Anſwers that Point, he takes it for granted , That if he 
layes they {truck at the Root of Government, the Reſolution was jult. 
| lohis Defence, he infiſts upon two things, matter of Excuſe, and mat- 
(of weakning of the Teſtimonies produced. 
For the matter of Excuſe, of what he ſaid to the King in private, it 
mas teltitied onely by one, who was then preſent, and at other times in 
Council, viz, That there would be no happineſs till there was a good 
Apreement betwixt King and People. 
| Whence Mr. Maynard obſerved , That they think not, that all he ſpake 
5 nouphtz but, they produce Proofes, that he did ſpeak nought ; they 
think him not ſo unwiſe upon all occaſions, to ſpeak words of fo high 
Conſequence: He hath taken another courſe to weaken their Teſtimo- 
e3 anc, nothing is fo {trong, but ( if that courſe be allowed that he u- 
ks) it wil] take off the ſtrength oft. | 

Mr. M4224 faid, He hath heard of breaking a thing to pieces, by ta- 
ng to picces , and if my Lord of Strafford ſhall take every parcel of the 
Rnd - {LL proofe, 


—_ 


578 The Trial of T. Earl of Strattord. 


7 
| 
ST mo r—S I 
| Axtic.XXII-| proof, and ſay this is a ſingle Teſtimony, This 1s matter of dilcoutſe. 
--i—_ | This I ſpeak at my Table; Thisin my Chamber ; taking them aſunger 1./ 
Sins ;f he hath in his Chamber The 
may an{wer them afunder : But it he hath in his Chamber, and at Counfy | 
- #> p | 
and in Bed. and on all occaſfions prelumed to run fo high on 
the Liberty of the Subjcct. and then think, that becauſe he (peaks ſome | 
times ZOO words, all muſt be paiſtered up 3 he mult give us leaye to 
differ trom him in that. 


The Witneſſes ſay he ſpake the words Candide &> Caſie, ſome ſpeak ol 
the occaſion, molt ſay they were {poken at ſeveral times, both before and 
after the Parliament, and it they muſt be applycd only ro what is lawful | 
what nced theſe A4dwverbs to make mt good ? Truly he may lay it wa 
done Cart? it was not done Caſte in this Caule. Nl 


| 
' 


| For that my Lord hath ſaid. divers Witnelies were by, and heard noe 
| the words depoſed by Mr. Treaſurer, What Argument 1s this 2 That when 
| divers arc by, that which divers do not remember 1s not true ? My Lord 
confelles himſelf ſometimes, that Witneſtes do not remember all thing: 
therefore it may be true, that ſomething may be ſpoken, which Witnelics 
remember nor, elſe he contetics againlt himieit which 15 not true, | 


{ 
| 


C 
( 


cre be other things wherein the Witneſics do concurr, and that mv 
] 4 ! ! Lhd Rs 
| ſpcaks not to, though he ſpeaks to that winch my Lord of Northu- 


_ 
| LOT 

berland and the reſt do not remember: and therctore 1t15 10 aigumentto 
lay, fome were by and heard not what was ſpoken, | 


| 
| 
| 
| 


The ſum of the Caſe will come to this, T here was a Parliament fitting, | 
hea little before caſts out wo. ds, abour rathing Money, where he muſt | 
have Adverbs to make it good ;. he mult raiſe Money 1m an extraordinary} 
way. the Parhament is broken, and a neceflity is made, and Soldiers mult 
be broughthn, to make gocd theſe ways: now take theſe alunder, andmy: 
Lord of Strafford will make it a good Action 3 But as Mr. Mazzrd ſhew- 
| ed, they concelve all my Lord of Strafford hath done, ended 1n that de-! 
| fign; he began it before he came over 3 and though they believe His Ma- 
| jc{ty defigned it for Scotland. they ſpeak not what His Majeſty meant, but, 
what my Lord of Strafford couniclled, that is rae thing heischarged with, -| 


And whereas his friends, and thoſe neareſt him, ſpoke of this Fire that 
hath burſt out, he ſayes, thisconcerns him not ; Indeed he 1s very unhap- 
py. if his Brother, or boſome friend mult be the man that mult accuſe hm, 
But Noſcitur ex Comite qui non cognoſeituy ex ſe. It comes out of his Own 
mouth, and his triends expreſſions. When Sir George Ratcliffe 1s asked how 
Money will be had ? He Anſwered, We will make peace with the 
Scots. and that is the worſt of evils. Surely, he that thought a Feace|! 
betwixt the two Nations the worſt of evils, deſerves not- the app/aulc 
that hath been given himin this place z And if that comes to paſs,th1s MU 
have relation to that of which he ſpake, which is the Icvying of Moncy by 
torce, the King hath 30000 Men, and 4000500 / in his Purſe, and 4 Sword 
by hisf1de, and it he wants Money, who would pity him ? Laſtly, My Lord! 
of Strafford came to ſpeak of their Lordſhips privileage, that 1! 


words! 
ſpoken | 


—— 
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ny | Gaede 
noken in Council ſhould be pretled, it would bring a diſability on their 
Noble Lord(hips, to enter into thoſe 1mployments 3 but, that can be no 
-xcuſe , to ſay , that he mult rake notice of things honourable ; and, tor 
every thing that a Man ſpeaks at Council, he mult not be brought into 
Qucltion, 


It is not every thing, nor every thing that is illegal, that is brought in- 
:0 Queſtion 3 But, 1f he adviſe to bring an Army on us, to Maſter all we 
kave.and he mult not be queſtioned, Where then are their Lordſhips Privi- 
ledges ? and, Who knows how ſoon there may be no difference betwixt 
i Peer and another ? 


»In all this Defence, my Lord of Strafſord hath not offered any Defence 
Gr the Scandal which he put upon the laſt Parliament which, to the laſt 
breath, to the laſt minute of their Continuance, did adviſe and conſult of 
the Supply of His Majeſty : yet, he calls this, a denying of the King 3 a 
forfaking of the King 5; an undutiful ſtubborneſs ; and, what elſe his high 
Secch and Eloquence pleaſes, to milconſtrue their Actions with. 


| To that Stat. 1 BE. 6. Mr. Maynard ſaid , He ſhall not necd to give any 
further Anſwer 3 for, if it be locked to, it will appear nothing to con- 
| lcernchi Caſe , there being great difterence between words ſpoken with 
cation to action 3 For, thele be Counſels, and it a Man ſhall Counicl the 
| 1 


death of the King, Will any Man doubt whether this be Treaton? ſurely 
n0 man will doubt 1t, that knowes the Laws of Exelard. 


The Treaſon 1s not in his words, but in his wicked Counſcls : For (un- 
der favor ) if it be true that he ſpake. them, they may be called wicked; 
and, that it is true, they have offered proof, and fo he left it to their Lord- 
(hips. 


Mr. Glyz defired to add a word, it concerning the Kingdom and Peers ; 
Their Lord(hips obſerve, how my Lord of Strafford ſtands queſtioned tor 
lubverting of the Laws, and for deſigning to introduce an Arbitrary Go- 
vernment 3 the other day his delign appeared, in the exerciling of a Ty- 
rannical Power over the Perſons, Eltates, and Liberties of the Kings Sub- 
jets; and, though a deflign was m practice, and ſomething put in exe- 
cution, Jet there was ſomething left, whereby that Treaſon might be rail- 
«d toa higher ſtrain; For that proofs were produced the other day , the 
exerciſe of this Tyrannical power in his perſon, which was the ſtopping of 
the Streams of Juſtice, but, the Fountain of Juſtice was {ti]] uncorrupted, 
nd hope left, and God be thanked we have hope (till. 


But, this dayes work is to prove, That he aſcended the Throne, and,by 
his 11 Counſels, the Venome he had hatcht in his own heart, he endeavo- 
red tO infule into the Kings Perſon, to make Him of the ſame opinion with 
amſelf; and that is to endeavor to corrupt the Fountainz But, God be 


keg he hath met with a Gracious King, upon whom he cannot pre- 
Vaile, 


The words laid to his Charge, are very many 3 That he ſhould tell the 
ing, he was Abfolved from all Rules of Government , and, that he had 


UM Army in Ireland, which he might employ to reduce this Kingdom : 
Ltz 2 The 
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Artic, XXII | The Jatter part of the words he hath endeavoured to anſwer, and the fg;. 
av | mer part proved by poſitive Witneſſes, which hehath not given anſye, 
tO, 

For the latter, that concerns the Iriſh Army, Mr. Gly» ſaid, He Chat 
not need to put their Lordſhips in mind of any thing ſaid ; but Whereas: 
my Lord fayes, They are proved by one Witnels only, if your Lord(hjr. 
reviſe their Notes, they ſha!l find them prov'd by many Witnelſles, 


When he was not accuſed by the Commons, he tells Sir VWll;1, Pey. 


1ymanat York, he did intend to bring the Army into Emeland, but there 
was Vox populi, and that's a horrid Witnels, 


iy Lord Cottingtor, one of the Honourable perſons preſent, when the 
words were ſpoken, teſ{tities to their Lordſhips, That he remembers my 
Lord of Strafford told the King, That after things were ſetled, he wi 
bound to repair the property of the Subject, and this, under favour,prove; 
ſomething 5 tor if ſome Counſel and advice were not given, that there 


ſhould be an invaſion on the property, what ſhould engage him to tel 
the King, he ſhould reſtore 1t ? 


| IL. Cortington. Here my Lord Cottingtcn explained himſelf, ſaying, That hismeaning| | 
was, he hath often heard my Lord fay, The King and People 
would never be happy, till there was a good agreement, 


Mr, G1m%, Mr. Glynx proeceded,that if their Lordſhips pleaſe to look on my Lord of 

Straffords Interrogatory, they (hall find it asked his Lordſhip, Whether he 
did not tell the King, that he ſhould make reſtitution of rhe Subjects pro- 
pertie, when the danger was over ; and why ſhould his Conſcience ak: 


luch a queſtion, unleſs there were Countcl given, to invade the propriay 
of the Subject ? 


Your Lordſhips remember the words of Sir George Wentworth, ( which] | 
Mr. Glzaz ſaid he will not repeat) and when my Lord was fixed by the 
words of his Brother, he ſaid, That tho he be my Brother, I do not ut: 
to communicate my Countels to him, and that I am on my oath to conceal: 
yet this great Counſel he did impart to Mr. Slizgsby for his own purpok:, 
and to Sir William Pennyman. 

And fo having fpoken tothe latter part of the words, (the reducing 
the Subjects of England by the Iriſh Army) to ſhew that it (tandsnot only 
on a ſingle proof, but if the whole be recolleCted together, there bema 
ny things concurring to the politive proof thereof; 

Mr. Glz»2 put their Lordſhips in mind of the other words, to whict 
two great Witneſſes concurr, and no Anſwer at allis given, viz. That the 
Parliament denyed Supply, and the Kingis looſe, and abſolved fiom all 
rules of Government z put the other words out of doors (as they are not) 
if the King be looſe from all rules of Government, is he not looſe to doc 
what he will ? | 

And Mr. Glyzz added, That he muſtneeds give Anſwer to ſomething, 
that fell from my Lord, concerning other words, that they were words 
of Diſcourſe, and what he ſpeaks at his Bed, or his Table, or in private 
Diſcourſe, he thinks they ſhould not be brought againſt him. But Mr. lym 
beſought their Lordſhips to remember, thatif my Lord ſpeaks the words| 
as a Privy Counſellor ſpeaking to the King, concerning the Subjeds = 

perty,! 
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erty, COMPAre thele words with the other Extermination, and then ſee 
what the Cale 15. | 


' 
The laſt thing in his Defence, Is as high as the Charge it ſelf. He is | 
charged, Thar being a Privy Countcllor, and entruſted by the King, and | 
z man of {fuch Eminence, he ſhould indeavour to infuſe 1nito the Kings | 
excred Perton, {uch dangerous Counſels, tending to the deſtrufion of 
the Law and Government, and conſequently of King and Subject ; And 
n the cloſe, my Lord of Strafford put therr Lord{hips in mind, what a 
dangerous thing 1t 1s tor one ot the Kings Counſel, to be charged for |. 
Words ſpoken at Council-Table, to ſpeak this in ſuch a Preſence before 
he Pecrs, ana Commons of the Realmz that a Privy Counlcllor, who 
ought tO be clear and candid, 1s not to be queſtioned, though he 1nfulſc 
4angerous Counſels, Thatit1s juſtification of his own Act, and fo grear, 
hat he knowsnot how my Lord could fay greater; and fo he ſaid, he hath 
70 more to lay, their Lordſhips had: heard the Proofs and Defence, and 
comparing them together, he doubts not but their Lord(hips are fatiſ- 
fed, that the Commons had jult cauſe to do what they have done, 


My L. of Strafford deſired to anſwer one thing,the Gentleman that ſpake 
aſt, ſaid, touching his revealing the Kings Counſels to Mr. Slinesby and 
others; he would beloth to be charged with breaking his Duty to God 
and the King, but where-he hath Power and Liberty; for as concern- 
ing the imployment of that Army, the King lett It waolly to him, to ac- 
uaint whom he thought tit, for the bettering of the ſervice. 

But the thing that makes him rife, 1s, to repreſent to their Lordſhips, that 
he hath been there conſtantly ina great deal of weakneſs and infirmity, 
ſince 7 or 8 of the clock, and now 1t is 5. That his Speech and Voice arc 
(pent, and 1t 18 not poſhible tor him to come here to morrow ; and there- 
fore he moſt humbly beſought their Lordlhips, to give him the reſpit of 
1 day, toreſtore his litle ſtrength 1t ſhall pleale God to lend him, for he 
is not able to ſpeak or ſtand, Which the Committee for the Commons ' 
Houſe faid, they ſhould not oppoſe, it it ſtand with their Lordſhips plea- | 
lure, 


my Lord of Straffords endeavours to prove divers mitigations of his 
words, fome by Mr. Comptroller, and ſome others by my Lord Gorirg, 
but their Lordſhips may obſerve, that the words in the Charge were 
loken at the Committee; the words ſpoken of by Mr, Comptroller, 
were at the Council-Table, and therefore they are not the ſame, nor 
krve they for extenuation of words ſpoken at another time. 


And ſo the Houſe was Adjourned, and appointed to meet again 
on Wedneſday next. 


ww 


Art. X X111. 


| — NS. a,” 


Mr. 73z2 did only add this, That if their Lordſhips pleaſe to obſerve | 777 
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Artic.XXII | The latter part of the words he hath endeavoured to anſwer, and the for- 

$ —=vy | mer part proved by politive Witneſſes, which hehath not given anſyer 
tO, 

For the latter, that concerns the Iriſh Army, Mr. Gly» (aid, He ſha | © 

not need to put their Lordſhips in mind of any thing faid; but whereas | © 

my Lord ayes, I hey are proved by one Witnets only, if your Lordſhins| # 

[cvile their Notes, they ſha!l find them prov'd by many Witnelſles, 


When he was not accuſed by the Commons, he tells Sir Will; Þ,,.\ ® 
1ymanat York, he did intend to bring the Army into Eneland, but there| © 
was Vox populi, and that's a horrid Witnels, 


iy Lord Cottingtor, one of the Honourable perſons preſent, when the! © 
words were ſpoken, teſtifies to their Lordſhips, That he remembers myl © 
Lord of Strafford told the King, That after things were ſetled, he wa 
bound to repair the property of the Subject, and this, under favour, proves 
{omething 5 tor if ſome Counſel and advice were not gIVen, that there 
ſhould be an invaſion on the property, what ſhould engage him to tal| 
the King, he ſhould reſtore 1t ? 
L. Cortingron. Here my Lord Cottingtcn explained himſelf, ſaying, That hismeaning| 
was, he hath ofren heard my Lord fay, The King and People E 
would never be happy, till there was a good agreement, "x 


Mr. G1", Mr. Glyn# proeceded,that if their Lordſhips pleaſe to look on my Lord of |? 

$traffords Interrogatory, they ſhall find it asked his Lordſhip, Whether hel 
did not tell the King, that he ſhould make reſtitution of the Subjects pro- 
pertie, when the danger was over ; and why ſhould his Conſcience aske | 
luch a queſtion, unleſs there were Counſel given, to invade the propricty | 
of the Subject ? | 


Your Lord(hips remember the words of Sir George Wentworth, ( which | 
Mr. Glzan ſaid he will not repeat ) and when my Lord was fixed by the[? 
words of his Brother, he ſaid, That tho he be my Brother, I do not ut: 74 
to communicate my Countſels to him, and that I am on my oath to conceal |? 
yet this great Counſel he did impart to Mr. $/zzgsby for his own purpoſc, | 
and to Sir William Pennyman. "= 

And ſo having tpoken tothe latter part of the words, (the reducingot | 
the Subjects of Exg/and by the Irilh Army ) to ſhew that it ſtands not only |&? 
on a ſingle proof, but it the whole be recollefted together, there be ma-| 
ny things concurringto the poſitive proof thereof. * 

Mr. Glyzz put their Lordſhips in mind of the other words, to which | 
two great Witneſſes concurr, and no Anſwer at all is given, viz, That the |? 
Parliament denyed Supply, and the Kingis looſe, and ablolved fiom all 
rules of Government ; put the other words out of doors (as they are not) 70 
if the King be looſe from all rules of Government, is he not looſe to doe}? 
what he will ? E. 

And Mr. Glzz added, That he muſtneeds give Anſiver to ſomething, 
that fell trom my Lord, concerning other words, that they were words] 
of Diſcourſe, and what he ſpeaks at his Bed, or his Table, or in privateſ® 
Diſcourſe, he thinks they ſhould not be brought againſt him. But Mr. Gh»"|Þ 
beſought their Lordſhips to remember, that if my Lord ſpeaks the worGs 
as a Privy Counſellor ſpeaking to the King, concerning the Subjects MY 

| perty; 
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The laſt thing 1n his Defence, 1s 4s high as the Charge it ſelf. He is] 
charged, That being a Privy Councilor, and entruſted by the King, and 
1 man of fuch Eminence, he ſhould indeavour to intuſe mto the Kings 
vered Perton, fuch dangerous Counſels, tending to the deſtrufion of 
he Law and Government, and conſequently of King and Subject; And 
n the cloſe, my Lord of Strafford put their Lordſhips in mind, what a 
dangerous thing 1t 1s for one of the Kings Counſel, to be charged for 
Words ſpoken at Council-Table, to ſpeak this in ſuch a Preſence before 
he Peers, ana Commons of the Realm3 that a Privy Counlcllor, who 
ought to be clear and candid, 15 not to be queſtioned, though he infuſe 
langerous Counlels, Thatit1s juſtification of his own Ac, and fo grear, 
hat he knowsnot how my Lord could fay greater; and fo he ſaid, he hath 
10 more to lay, their Lordſhips had heard the Proofs and Defence, and 
comparing them together, he doubts not but their Lord(hips are fatiſ- 
ied, that the Commons had juſt cauſe to do what they have done, 


My L. of Strafford deſired to anſwer one thing,the Gentleman that ſpake 
aft, ſaid, touching his revealing the Kings Counſels to Mr. S/;ygsby and 
others; he would beloth to be charged with breaking his Duty to God 
and the King, but where he hath Power and Liberty; for as concern- 
ng the 1mployment of that Army, the King left it wholly to him, to ac- | 
quaint whom he thought fit, tor the bettering of the ſervice. | 
Put the thing that makes him rile, 1s, to repreſent to their Lordſhips, that 
he hath been there conſtantly ina great deal of weakneſs and infirmity, 
ince7 or 3 of the clock, and now it 1s 5. That his Speech and Voice are 
ſpent, and 1t 1s not poſſible for him to come here to morrow ; and there- 
forc he moſt humbly beſought their Lordſhips, to give him the reſpit of 
1 day, toreſtore his litle {trength 1t ſhall pleate God to lend him, for he 
s not able to ſpeak or ſtand, Which the Committee for the Commons | 
Houſe ſaid, they ſhould not oppoſe, it it (ſtand with their Lordſhips plea- | 


lure, 


Mr. 7yz2 did only add this, That if their Lordſhips pleaſe to obſerve 
ny Lord of Straffords endeavours to prove divers mitigations of his 
words, ſome by Mr. Comptroller, and ſome others by my Lord Gorize, 
but their Lordſhips. may obſerve, that the words in the Charge were 
oxen at the Committeez the words ſpoken of by Mr, Comptroller, 
were at the Council-Table, and therefore they are not the ſame, nor 
kye they for extenuation of words ſpoken at another time. 


And ſo the Houſe was Adjourned, and appointed to meet again 
on Wedneſday next. 
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Article. 


a The Charge, 


Charge. 
ed ig 57] not long after the Oiſfoltition of the ſaid laſt JIartta- 
, ment, ( viz. in the months of May and June ) he the Eartui} 
Strallord, DID advile the King to go 0n vigorouſly in levying the | 
Shtp-Yoney, and Did p2ocure the Sheriits of {everal Counties | 2 
to be ſent fo2, fo2 not {evytng the Ship-Boney, Divers of whit |" 
were thzeatened by him, ro be {ued in the Star-Chamber, anv after-|* 
wards by Hts Advice,they were (ucd in the Star-Chamber,t02 not ievp-[ 2 
ing the (ame, and divers of His Yajeſtics loving Subjects were? 
_—_ -1, [mpaiſoned by hits advice, fo2 that and. other illegai}? 
And a great Loan of Dne hundzed thouſand pounds was demait-j*? 
ded of the City of London, and the Lo2D AZayo?, and Shertfis, and}? 
A{dermen of the fad City, were often ſent fo2 by h1s Advice to|*? 
the Touncil-Table, to give an account of thetr p2oceedingsinrail-|2? 
ingot Ship-Yoney, and furthering of that Loan, and were requil-j 
red to certify the J2ames of ſuch Jnhabitants of the Citp, as wereje? 
fit to lend, which they with mich humiliry refufing to doe, he tht [22 
ſaid Earl of Strafford Did uſe theſe, and the like ſpeeches, viz. Tha? 
they deſerved to be put to Fine and Ranſome, and that no good would be jon 
done with them, till an example were made of them, and that they were} 
laid by the heels, and ſome of the Aldermen hanged up, l 


The Trial of T. Ext of Straftord. 


April 7. I 641. 


Mr. Maynard proceeded to make good the Charge of the Com- 
mons of England, againſt the Earl of Stratford, touching 
High Treaſon, and ſaid, 'They had already brought it ſo high, 

as they muſt needs acknowledge they cannot goe higher ;, a De- 

ſon being laid to introduce an Arbitrary Government, an# 

Counſels given to maintain that, and to introduce it by force. 

They can goe no higher, unleſs thoſe Counſels had unhappily 

ſucceeded ; but though thoſe Counſels take not effe, yet the 

Principles whereby thoſe Connſels were given, appear ftill to 

have remained. 


it. Majnard. 


wy 


N D whereas my Lord of Strafferd having theſe things | 
proved againſt him by his Speeches, Opinions, and 
Counſcls, pretends there was no ſuch thing done, as 
it the goodneſs of others, would excuſe the badnels 
of his Counkels; they hall ſhew what hedid do in the 
£\ = iuccceding Articleg: And in the 25*Þ he proceeds, Firſt, 
to adviſe His Majeſty to go on vigorouſly with the Ship-Money, he pro- 
cured the Sheriffs to be ſent for, and ſued in the Star-Chamber 3 he ſent tor | 
theMayor and Aldermen, about the loan of 1000007. and the furthe- 
ance of Ship-money 3 and were told by him, That they deſerved to bc 
vut to Fine and Ranſome, ec. 


To prove the 25*h Article. 


The Lord Treaſurer of Ezgland being Interrogated, What Advice my | L. Treaſurer 
Lord of Strafford gave, touching the levying of Ship-Money ? . 
His Lordſhip Azſwered, That he remembers, my Lord of Strafford did 

adviſe, that they ſhould go vigorouſly and efftectually on with 
the getting of Ship-Money 3 he takes the time to be, when as 
the Ship-Money came 1n very {lowly, and they were enforced to 
take out of theſe Moneys that were provided, for the furniſh- 
ing of the Army, divers great ſums to ſet out a Fleet, which 
clic would have ſtaied {t1]]; and my Lord of Strafford took no 
tice, That if it were not repaied, the Army would be deſtitute 
and unfurniſhed, and therefore adviſed as formerly, That the 
oh1p-Money might go on vigorouſly, and the other Money be 
repaid again, for the uſe for which it was appointed, and it was 
after the breach of the laſt Parliament. 


Þ, VWiſemran Sworn and interrogated, what he heard my Lord of Straf- | Tho. Wiſems 
Wd 1a 


"ug when the Aldermen of London were called to the Council-Ta- | Wi. 
* Wout the Ship-Money, and the Loan, and when it was £ 


He | 


ae RIIl _ 
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EY He Anſwered, That for the time he cn Ty well remember, an, 
TN touching the Loan, he 1s able to ſay little 3 Pur about the $] Ip. 

Witnels. . Money, hedoth well Remember, that my Lord ſhould lay, thes 
would never do their Duties well, till they were pur tg Fink 
and Ranſome, meaning the Aldermen, that were then called ;,... 
fore their Lordſhips, and this 1s as much as he can lay. 


>CINg asked whether there were not words of l:yine by the heels, and 
what the words were ? 


He Anſwered, He ſhould not fear to do it, My Lord of Strafy, 1. 
ſay ( Whether on the Loan or Ship-Money, he is not able tg 1c. 
member ) You ſhould doe well to be Jayed by the heels; yg, 
(hall have no good of this man till he be laid by the heels, anc 
he (the Examinant) ſfuppoles 1t was meant of my Lord Mayor. | 
who wasthen preſent, ( as ke remembers) and my Lord ws 
there, and to his belt remembrance, His Majelty was preſent, | 


| Farl of Bark/tirebeing Sworn and Interrogated, What my Lord of Straf. 
| ford counlelled the King, touching the ſaid matter of Loan 2? | 
—_ His Lordihip Anſwered, That he remembers His Majeſty defired tobor- 
NE row a ſum of Money, ando give good fecurity for it, and In-! 
tereſt after 8 per cext. on the ſum. That the Aldermen were tent | 
for, and commanded to give 1n tothe King, the Names of thole! 
Men, that were molt able within ther {everal Wards, which |. 
they excuſing themſelves from doing ; my Lord of %/r4/4./| 


lpake. 


Sir Henry Garaway being Sworn, and Interrogated, What my Lord 0 
Strafford laid to the Aldermen, about the Ship-Money and Loan-Money ? 


PL al He A»ſwered, That as he was Mayor of Loxdo# in the laſt year, hep? 
Mayor of Lon- was oftentimes commanded to attend the Council-Table, with |* 
[ 008; the Sheritls of Loydoz 5 when they came about the Ship-Money. |? 
there cameno body ( as he conceives) but they and himiclt;Þ7 
but when they came concerning the Loan, the whole Court otÞ 
Aldermen came together. Concerning the Ship-Money, he con-F? 
telles he found a great difficulty of it 3 he could not tell whictÞ? 
way to turn himſclt to levy the Money, to give the King lati-Þ 
faction; He acquainted His Majeſty, That there were thele dit-Þ? 
ficulties in it, That of two years proceeding, not one halfe otÞf 
the City of Loxdoz had paid, and therefore the willing zen thatP 
had paid the Money, thought it unequal ſome ſhould pay, an«Þ 
tome go free. And Secondly, he faid it was the opinion ot tne 
City of Londoz, That a Writ for Ship-Money, and a Writ for aÞ 
Parliament did not agree well together, and for theſe reaſons hep 
found it very difficult : they were called up, and haſtcned both 
in the Aflelsment of Collection, and in reſpe&t they found ever) 

| many 
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man adverſe to it ; the buſineſs had not that progrels, nor ſpce- | Artic, XXV. 
dy execution it might otherwiſe have had, and as it had in tor- | —_ 
mer times. And when he had told His Majelty this, 1t was 11! 
taken, that heſhould deal fo plainly, becauſe he did dilcove, 
himſelf cleaily and freely, what was the fruit of the bulinels 
And it pleaſed my Lord of Strafford, then in the prelence of the 
King, to ſpeak, Sir, you will never do good on this man, till you 
have” made hint an example , he is too Diffident ( or to this pur- 
poſe ) unleſs you commit hin, you ſhall ds no good upon hints This 
concerning the Ship-Money, Concerning the Loan-Money, 
when they came with the Aldermen together, he ( the Exami- 
nant ) deſired he might be call'd in ſingly, becautec he was ve- 
ry loath (knowing the humour of the Court of Aldermen,how 
they ſtood attected) that they ſhould give the King a negative 
Anſwer at the Board, and it plealed His Majelty to call him (the 
Examinant ) 1n ingly, and hetold His Majeſty in his hearing 
at that time, That there was no good to be done, for amonglt 
all the Aldermen, he could not yet content to raiſe above 6 or 
7000 pound at the moſt. And then they were to bring 1n out 
of every of the ſeveral Wards, the Names of all the able men 
of the City of Londor, that could lend Money 3 wherein it was 
required they ſhould ſet it down, what every man was {tt to 
lend. "This they altogether. declined, for we thought it not fit 
we ſhould rate mens purſes, and he (the Examinant himſelt 
preſented the Size-Cinque, the Quater-tres men, and the Deux- 
ace men, according to their qualities, but ſet a rate on men we 
did not, and deſired His Majeſty we might be ſpared. Hereup- 
on my Lord of $trafford at that time, burſt out into theſe words, 
Sir, Yon will never do good to theſe Citizens of London, till you 
have made examples of ſome of the Aldermen :, This to his belt re- 
membrance he ſaid, QUnleſs you bang up ſome of them, you will 
doe no good npon there. This 1 the {ubſtance of what he heard. 


—_— ——C — ————_  —_—— — OE ono Wo nu eo ———_ NR —-_ — 


| Being asked whether this was immediately after the breach of the Par- 
[lament ? 
| : 


He 4:ſwered, That he cannot confine himſelf in time; he deſired to 
be ſpared in that, but he was ſeveral times at the Council-Ta- 
ble; but 1t was after the breaking of the Parliament, 


to his beſt remembrance, he was Interrogated, Whether he could ſpeak it 
politively 2 


He Anſwered, That it is a great while ago, and hedid hear the words, | ©1479 
that's certain. 


being asked by wy Lord of Strafford, whether he himſelf ſpake them? 


He Anſwered, Yes my Lord, your Lordſhip did ſpeak them. 


| My Lord deſiring leaveto recolle&t himſelf a little, ſaid, he will ſpeak 
AM as much truth, albeit, not with ſo much confidence as this Gentleman, 


RR Aaaa And 


My Lord of Strafford obſerving, that Alderman Garaway ſpake it only | E-of 51rajord. 
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FR} And after a little reſpite, he began his Defence as followeth, 


DANS Mow The Defendant mult {till inſiſt on this ground, which hitherto he hath 
© | gone upon, under their Lordſhips good leave; ; | 

That there is nothing in this Article, that can poſhibly convince him of 

High-Treaſon, admit It all proved, as it 1s laid dowmn'in the Charge; he 
hath very little to Anſwer, tor there is Iittle proved, the greateſt part is| 
offered on a fingle Teſtimony, which as he hath heretofore mentioned, he | 
humbly conceives, by the I.aws of the Land, cannot be charged upon hir | 
in caſe of Treaſon ; tor nothing can be charged upon him 1n caſe of Trea- 
(on, without two lawful Witneſles. 
For the advice my Lord Treaſurer ſays he gave in caſe of levying Ship. 
Money, furely he adviſed no other ways, than as had been formerly uſed 
2 or 4 ycars before his coming into the Kingdom 3 fothat if it be an error, 
he was led into it by the practice of former times, and of wiſer men than 
11mtcit. 

Bulides, there was then, as he conceives, a Judgement given in the Ex- 
 chequer-Chamber, and hehath learnt always in his own practice, by reafon 
of his own weakneſs of judgement, never to be wiſer than his Teachers, 
Or to pretend to know more in other mens profeſlions, than they know 
thcomilves. 3 

And therefore there being a Judgement given in point of Law by the! B 
Judges, it was not for him to diſpute what they had done, but with all | 
| humility, to ſubmit it to better judgements than his own, ſo that to ad-| 
viſciuch a thing (as 1t then ſtood ) he hopes will be excuſable and par- 
donablein him, albeit he doth not juſtify himſelf in it, in reſpett of ſome- 
thing he hath heard and learnt, fince that time, and raught him likewiſc 
by wiſer men than himfelt. And as he then followed that which was de-| 
livered by the Judges, ſo he ſhall for the future, follow what he hath; Z 
learnt by others, that ought to be believed, and by him credited betore | 3 
| himſelf: But in the mean time he conceives 1t a pardonable tault, and | Z 

{hall never be drawn up, or put into the Scale againſt him as Treaſon. |? 

To the other words, teſtified to be ſpoken by him at the Council-Table, | ? 
He Anſwers, That he might hold the Aldermen lyable or ſubjett to Fine! 3 
and Ranſome, in caſe they did not ſubmit to the Kings Demands ( torlo |? 
on the matter, my Lord of Berkshire repeats the words) truly fuch hath |Z 
been, and fhall be his ingenuity 1nall things concerning this bulinels, that | 
theſe words he hath already acknowledged and confeſt to be by him (po-|} 
ken z and he confelied now he did ſay, That in his opinion, in a Caſe ot |} 
that great neccflity, and imminent danger, which he conceived the King: |} 
dom to be in, their refuſal might perchance, make them lyable to Fine | 
and. Ranſome ;, but the,words, as he remembers them, were appliable not 
to that particular, but to another. 

For he lays, and he fays truly, the words were ſpoken to haſten and} 
[peed my Lord Mayor in the ſervices that were commanded him - not out} 
M any intention or purpoſe, to do him hurt by further moving, or p!0| 
{ecuting any thing againſt him. Heconfeſles, he wiſhes he had not {poken | 
| them, burbeirg tpoken, and ſpoken to that end and purpoſe, as high 4] 
' thing 25 this might have been paſled over, and not charged on him as 4 | 
| crime, but rather as an extravagant ſaying, which God forbid a man ſhoul 
| be Arratgned for 1n this kind, as he is, and a little exceſs of Speech, he 


truſts by their Lordſhips Favour and Goodneſs, may be xouſes, = nor 
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-1rdoned, atleaſt ſomuch pardoned, as it ſhallnot be Jaid to him as Trea-| Art. Xav. 
Mn, when it is but a haſty word, and nothing follows upon it. gr. 

ror the other words which my Lord Mayor fayes, that he the Earl of 
Nrafford ſhould ſay to His Majeſty 3 S7r, there will be no good done with the 
(itrzens of London, till you have hanged ſore of them up; which at hir{t he 
$:d,was to his beit remembrance,and upon recollettion, he fays directly and 
ſlutcly;ftor my Lord ſaid, he mult not make it weaker againſt himſelf 
han it 183 and he wiſhes that rule might be kept on both fides, which 1s 
0 repeat the Evidence to their Lord{hips clearly and plainly as it js; 
which duty he ſaid, he had Religioully obſerved, fince the beginning of 
the Cauſe, and will pertorm to the laſt, not mifrecyting any thing for his 
\(yantage or diſadvantage; This being howloever his comfort and joy, 
at their Loraſhips are fo wile, as not to hearken to what 1s repeated of 
4 Evidence, but to the Evidence 1t felf, as it 1s plainly and clearly re- 
dented, and that will not decerive them : and theretore my Lord 1aid, 
t the beſt of his reracmbrance ( and the Witnefles ſaid, no more 
at the tirit ) he ſpake them not, but he thinks they were ſpoken in fo 
ood company, before their Lordſhips of the Council-Board, that it can- 
not but be remembred, by ſome of their Lordſhips, if the words had been 
poken, and by tis Majeſty, to whom 1t 1s faid they were directed. 

But being an equal Teſtimony (however 1n this condition, and mif 
Hrunc, and attiction, it may be between this Gentleman and himſclt he 
tlinks that before thete troubles betell him, he was as equally to bebelie- 
ie] as the other; and theretore all the difference 1s, one fayes it, the 
ather denies 1t, 

\y Lord added, That he denyed it in his Anſwer, and he denies it at 
the Bar, and in truth, to his belt remembrance, he never [{pake the words; 
dit 1sa thing of no great moment, being a haſty word, and at the molt 
ery excuſable, eſpectally to a free ſpoken man, as he 1s, and he ſmarts for | 
t, which hath further engaged him, perhaps than wiſer man would have 
been, that hath much worſe thoughts than ever he had, but he hoped it | 
wil be pardoned, and not amount to make good the Charge againlt him, 
but that their L ordſhips Honor and Juſtice will exculc it, rather than pu- 
a 1t, and fo his Lordihip faid, he would fay no more to it. | 


Mr, Maynard made Reply thereunto, m fubltance as followeth. 

The Committee ſhall need to to ſaylittle to this Anſwer of my Lord of 
Waford, tor whereas he ſayes nothing of High Treaſon is proved, their 
Lod{hips will be pleaſed to remember, how oft this hath been anſiver- 
«d; for if their Lordſhips will look back, to what they have proved from 
the beginning : They charge not this as a particular Treaſon, but having 
Marged him with a delign to ſubyert the fandamental Laws; it appears | 
it threatened it, That the Kings little finger ſhould be heavier than the loins | 
ſthe Lawz They have ſhewed what he did in Ireland, how he did not | 
wy threaten, but gave ſentence of death on one for words, how therg 
hanged another 3 it appears what a Juriſdidtion he erected againſt Law, 
Mn wayes were taken to maintain them 3 how Soldiers were forced on | 
may Houles againlt their Wills ; and what Infolency they committed, and 
"at muſt not be queſtioned when it is propounded; When he comes in- 
(0 Ergland, their Lord{hips hear what Countels he gives, which compa- 
«with the Plots he laid, there 1s reaſon to think, that theſe words pro- 
Ef: | A EDIEES ___ ceeding 
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 ceeding from my Lord of Strafford, that men ſhould be Fined and Ran. 
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ſomed, Hanged up, and laid by the Heels, comes not out of ſuddain pat. 
ſion, but riſe from thoſe Principles and Relolutions that were jn him, to do 
all things according to his Will and Flcalure, againſt Law. 

They beſeech their Lordihips, thele may nor pals as haſty words, wher 
they appear to be ſuitable and contormable to Actions and Countcls Pre- 
ceding for many years, and not yet laid down by him, for ought can he 
diſcerned, 

The lingleneſs of the Teſtimony hath been often Objetted, and asoficy | # 
Anſwered, but this 1s no fingle Teſtimony 3 My Lord Treaſurer ſpeaksofl 8 
his Advice to go on vigorouſly with Ship-Money 3 Others prove Finel 
and Ranſome, and Hanging up, Threatened, which have all concurredt, 
the general Charge, being ſeveral circumſtances proved by ſeveral Wit-|® 
netlcs. 

But whereas my Lord thinks to excule himlclt, becauſe there was a Judge. | Þ 
ment in the Exchequer-Chamber 5 God be thanked, it appears to be a [u Fall 
ment againſt Law 3 and my Lord of Strafford ſpake thele words atter the| ® 
King offered to lay down the Ship-Money, forit wasafter the Parliament;! ® 
But there was never any Judgement, that a man might be hanged in luch ;| 2 
caſe, nor be Finedand Ranſvumed tor not certifying in matter of Loan;|® 
my Lord ot Strafford knows as well as any man, that itis againſt Law, him-|® 
ſelf having had a great hand in the Petition of Right. 


Mr. Glyz deſired he might obſerve one thing, that fell from my Lord of 3 
Strafford, not at this time only, but at ſeveral times; That it is hard he 
ſhould for words be queſtioned as High Treaſon, being a word fpoken, |! 
and no ill effect of itz their Lordſhips may be pleaſed to call to mind, that}® 
for words ſpoken concerning Treading on his Toe, he proſecuted fo far as to}® 
life, and yet they were ſpoken as accidentally as theſe, andnot of leſscon-|* 
ſequence, and nothing came of them ; and yet he procured a ſentence of 
death againſt the Speaker, but here he extenuatesit, and muſt not be charg-|! 
ed with words. | 


And ſo the 25th Article was concladed. 


T7: 24 5 


Six and TI wenticth 


Article. 


The Charge, 


26, "T*Dat the ſatd Carl by his wicked Counſeis, having 2ougly* | act. xxv1. } 
_ Hts Yajeſty into excelsive charge, without apy juſt catite, 

heviv in the month of July laſt (fo2 the [uppo:t of the ſaid gzeat | C-2rge- 
charges) Counlet and app2ove two dangerous and wicked 4228 F wv 
(({S, VIZ. | 
| C0 t{cize upon the Bullion, and the Boney in the Yint, 

{41d to imbate His MYajeſties Coynwith the mirtures of 232ats, 

Ind accordingly he p2ocured One hunvzed any 300001, which 
was then tn the Pint, and belonging to divers Weichants , 
Strangers, and others tobe [etzed on, and ſtayed to Þ1s Ya: 
iL(1(eS ue, And when divers Yerchants of London, owners ot the 
Kid Bullion and Yoney, came to his Poule, to tet Him under 
ſtand the g2eat mitchiet that courte would p2oduce Here, and in 0- 
ther parts, and what prejudice it would be to the Kingdom, by 
diſcrediting the Iint, and hindyng the fmpo2ratton of Bullton : 
he the ſatd Earl told them,that the City of London vealt tmdutitully 
ann unthankfully with 11s Dajeffy 3 and that they were moe rca- 
dy to help the Rebels, than to help Þts Majelty : Ind that tfany 
hurt came to them, they may thank thenifeives 3 and that it was 
the courſe of other J22tnces, to make uſe of ſuch Yoneys to ſerve 
thelr occaſions. | 

And when in the fame month of July, the Officers of Dis Baje- 
ſifcs Mint came tohim, aud gave him divers reaſons againſt the | 
imbaſing the fat3 Poneys he told them that the French King did 
lile to tend Commultaries of i2ozfe, with Commilſston to ſearch tn- } 
[0 mens Eſtates, and to peruſe their Accotints, that ſo they may 
know what to levy of them by fozce, which they did accowingly 
levy; and turning to the Lozd Cottingron, then pzeſent, ſaid, That 
this was a point wo2thy of his Lo2dſhips conſideration, meaning 
this courſe of the French King, to ratſe Moneys by fozce, was a 
Point wozthy of His Lo2Dſhips Conſideration, 


| — 
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Artic.X&XVI 
>” ee Mi”, 


R. Maynard procceded to open the 26th Article, and 
obſerved, That they had ſhewed formerly , how my 
Lord of Strafford had laboured a Dilaft. tion betwixt 
His Majelty and His People: Now they come to (hey 
That His Majelty being put to extreame Charges, hy; | 3 

> B the Advice of my Lord of Strafford; my Lord add«| 2 

his advice, for {cifing Money m the Mint, and tor that of the baſe Con. | Þ 

or Black Moneyz And, that when ſome attended my Lord of S$tra#...;. Þ 

about 1t, to ſhew to him the dinger and 11] conſequence, that might arifc I 

from it , my Lord of Strafford ii! them , The City had dealt undutitiii, | © 

and unthankfui;y with His Majeſty, and were more ready to help the Re. 
bels than His Majelty 3 and, they may thank themſelves ; and, it was the 

Courſe of other Princes, to make ule of ſuch Monies. And, when the 

| Maſter of the Mynts gave Reaſons againſt it , my Lord faid, The French! 

| King ulcs to ſend Commullarics to mens Shops, and to look into the Ac- s 
comprs and Books of men, to lee and peruſe their Eſtates, that they might! Z 

| raiſe and levy it by force : And, turning to a Noble Lord by him, he ſaid, I 

| That was a point worthy of his Lordſhips Conſideration. | 


| _ 

A = ; : | 
To prove the words ſpoken,” about ſciſing the Money in the; 
Mint, | : 


Robert Ed- Robert Edwards was Sworn, and Examined, What he heard my Lordof| © 
wards, Strafford fay , when he attended him, about the Money tvized in the} © 
| Witnels. Mynt ) ; 


He Anſwered, That he went to his Lordſhip about the danger, that | 
the Company of Merchant- Adventurers were in, in regard their| # 
Eſtates were beyond Sea, giving his Lordſhip to underſtand the|? 
danger, mn regard fo much Money was taken out of the Tower, |# 
being, as he remembers, on Saturday night. They went on Mon-{8 
day morning, and defired my Lord to ſpeak to Ris Majelty, that|# 
the money might be reſtored again, that their Means might not{2 
be ſeized 3 for, ſome ſtrangers had threatned, they would (igni-|: 
fe to their Principal , how their Money was taken from them, | 
and would ſcek for a recompence again, by the Means they had}; 
beyond Sea : And, my Lord made Anſwer again to him,and dr} 
verſe others that were there, That if they fared amils, they | 
might thank themſelves, for it they went on in that manner,they 
were like to find it themſelves ; and that they ſhould have tix 
damage of it, if they did look to it no better. And withal ne| 
ſaid, Thar though they think it is a ſtrange buſineſs here, | 
beyond Sea it 1s not ſo, but on Command men have tie] 

Goods taken. This was the ſubſtance, as he remembers, 9! 

what he ſaid to them. 


Being Asked , What my Lord of Strafford ſaid , touching the City ot 
London s 


_ He Azſwered, That he faid , They did deal very unthankfully and 


undutifully, 
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undutitully , for there was but 14900 /. for Ship-money that ! 
was His Majelties due, and they denycd the payment of that; 


and did more to maintain the Rebels, than they did to maintain 
His Majelty. 


bcing bid repeat his words, 


He ſaid, That they came at firſt to be humble Snitors to his Lord- 
{hip , to be a meanes to His Majeſty, that the Money taken 
from the Tower, might be reſtored again; for, the Merchants 
Adventurers Eſtates beyond Sea, were in great danger, in re- 
gard there were ſome {trangersthreatned, to write to their Prin- 
cipals, to ſtay their Eſtates there, for the Money ſtayed in the 
Tower: Whereupon my Lord made Anſwer, hat it they did ſpeed 
amiſs, they might thank themſelves, for they are more ready 
to hola with Rebels, then they were to give His Majeſty His due, 
which was 14000 /. for Ship-money, 


Bing Asked Con my Lord of Straffords motion) Where he ſpake them ? 
ind, Whether he was not then Sick ? 


He Anſwered , It was in his Chamber : and my Lord did fit in his 
Chair, and he (the Exzaminant) (tood hard by him, with tour 
or five more, and he conceives my Lord was flick at that 
time, 


Bong ASked , on hke motion, Whether he did not tell them he was 
ck, and could not go to the King at that time ? 


tle Anſwered , That he remembers not that my Lord ſaid , he could 
not go to the King; but, he faid, he knew nothing of it till 
that morning, to his ( the Examinants) remembrance. 


Enthbony Palmer Sworn , and Interrogated , What my Lord of Str:fford 
ud to lim , concerning the mixt Money ? 


He 4r-{mered,, That my Lord of Sirafford had ſome Diſcourſe with 
him , and the relt of his fellow Officers, concerning baſe Money 3 
and, upon the Queſtioning of it, they gave him their Reaſons a- 
gainſt 1t, and the inſufficiency of it to do any thing, and ſaid fo 
much, as they conceived my Lord was diſlwaded from going 
any further 11 1t;: Upon this, he afterwards ſhewed them a Let- 
ter, drawn out of his Pocket, which, as he ſaid, was fent him out 
of France, and in the French Tongue ; and, becauſe he (the Ex- 
aminant ) d1d not underſtand the French tongue, he read it in 
Englith to this effect, ſo far as the beſt of his memory will hold) 
That the King of Fraxce, or the French King , had appointed 


Accompt and Eſtates, by that means to ſee what they were 
worth, and to know what the King might demand of them 3 
and, it they were not willing to pay it, there would be a force 
upon them to pay it. This, to the belt of his Remembrance, 15 
that my Lord did deliver. 


certain Officers of his, to go and take view of mens Books of |. 


Artic,X% VI, 
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Palmer Wit- 
nels, 
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Being Asked , Whether my , Lord of Strafjord did not ſpeak wora 
this effect, That if His Majeſty ſhould do lo, he ſhoud have the Ey 


ples of others, or to that purpoſe ? 


He Anſwered, Something he ſet forth to this eftett,but the very 
he cannot expreſs , but it was to that purpoſe 3 That he had re. 
ceived Letters, that the King of France had ſent Officers , (},,}|\ 
took view ot Mens Books and Accompts, to raiſe to himſf | 
if they were not willing) by conſtraint , anq| 
withal ſome other Speeches did fall from him to this 
but, the very words he cannot ſpeak, that it was an 
or might be an Example, to do the like in Exglazd. 


ken ? 


He Anſwered , It was 1n my Lords own houſe 1n LeiSter-fiel ds, he | 
thinks, and there were preſent three more, Sir Will Pl. 
burſt, Mr. Gogan , and himſclf, aud my Lord Cottington was allo] 


Henry Gogan Sworn and Interrogated, What he heard my Lord of St; 


ſome Moneys ( 


there. 


ford lay , when he attended him, about the abuling of the Coyn ? 


HeArſwered, That after the Coyning otthe Baſe Money was thought]: 
on, there were Queries made, and they were to give an Anſwer|; 
the next day about the making of it; That was, about the Ex]? 
pedition, and what it would coſt, and two other Particulars, theſ/ 
Paper Sir Willzam Parkhurst hath. I 
gainſt the making of the Money, Mr. Palmer and the reſt ſhews]} 
ed the inconvenience of it 3 and then my Lord pull'd out a Lets} 
ter in French, and read it in Ezgliſh, to this purpoſe; That the 
King of France raiſed money by torce, ſending Commillaries of l 
: 
cordingly ; and, did turn about to my Lord Cottingtor, and laid 
My Lord, this is worthy your conſideration or hearin 


ken? 


He Anſwered , It was ſpoken at my Lords Houſe in the Fields, thel 
rſ#, Lord Cottington, Mr. Palmer 
'1 


4 
Fa 
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Sir William Parkhurſt being Sworn, and Interrogated, What my [or 
of Strafford ſaid, when he and the reſt attended him about the Copps 


Money # 


He Anſwered, That they were ſent for ; and, the firſt Queſtion the 


Horſe to look into their Books and Eſtates, and levy money ace 


to that purpole, 


preſence of Sir Williauz Parkhu 
and himſelt. 


g, or words 


were asked, was, What ſorts of Money were made 


Elizabeths time of Copper, for the Kingdom of Irelant 


Being Asked (on my Lord of Straffords motion) Where it was {pop 
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nl 
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Being Asked ( on my Lord of Straffords motion _) Where this was (po-1 ? 
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told him what they were, and that they could produce the In-| Artic.XXV] 
dentures and Circumltances of making thoſe Monyes ; and they | -— | 
had diverſe Diſcourſes of the matter of Money, and it was reſo]- | 
ved into certain Queries that they ſhould conhider of, which he 
the Examinant was never formerly examined of, and the Papers 
are not here, neither was he warned hither to day. And, in 
the diſcourſe of theſe Moneys, my Lord of $trafford did produce 
a Letter written in Frezch, as newes lately received from thence, 
and, doubting whether they underſtood French or no , he En- 
gliſhed it, in theſe kinds of words, or thus much in ſubſtance , 
That the French King had lately fent certain Commillaries , or 
Commiſtioners, into diverſe parts of Fraxce, there to take and 
peruſe the Accompts of Merchants, and the Books of Mens FE- 
ſtates, whereby they might know what Eſtates they had, and 
this is the ſubſtance of what he can ſay, and further he heard 
him not ſay. 


Being Asked { on my Lord of Strafſords motion ) Who was there pre- 
ſent 2 


He Anſwered, My Lord of Strafford, my Lord Cottington, Mr, Pal- 
ner, Mr. Gogan, and himſelt. 


Bing Asked, on the hke motion, Whether he heard my Lord of Straf- 
fard otter to my Lord Cottirgtor, That this was worthy his conſideration 
or notice 2 


He Anſwered, That he did not hear it. 


Being Asked, Whether he ſaid, T hat if the King ſhould do fo, he ſhould 
follow the Example of other Princes ? 


He Anſwered, No. 


dir Ralph Freeman being Asked, What words my Lord of Strefford 
fake concerning Copper Money , It it were refuſed to be taken ? 


He Arſwered, That he was not there at the firſt meeting ,.but at the 
private Council, His Majeſty being prefent, there was a Debate 
about Paying Copper-Money, and he (the Examinant) Anſwer- 
ing, That they would not work, if they were paid 1n Copper 
Money : My Lord of Strafſord replied, You know what courſe 
totake with them, you may ſend them to the Houſe of Cor- 
rection 3 This 1s all he heard. 


Mr. Mayzard defired Tho. Skinzers Examination might be read, as to yr. 2cnmyg. 
nematter which Mr. Stewart was examined to, he being ſeen at Weſtziin- 
fer that morning, and acknowledged, that he was to be examined here as 
i Witneſs, and it ſeems could not get 1n, or 1s otherwiſe kept away. 


My Lord of Strafford deſired, they might reſerve the advantage of him, 
ad he would give way tolt. | 


Ps... 


| | FED | Bbbb | Mr. Maynar 
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Artic AVI! ; * 
———_C Mr. Maynard anſwered, That when he ſayes a Witneſs may be kept a. | 
©... | way, it isnot that he is kept away, forhe 1s here 3 but, if a Witneſs hay | 
Mr. 2a: becn examined, and doth not come, his Examinations may be read, for ix j, 
pollible a Witneſs may be kept away, though he be not ſick. 


—— 


——— 


George Henley being Sworn, and Interrogated , Whether he ſaw Shin- 
ner this Morning at WeitminsSter © | 


He Anſwered, He ſaw him in the Pallace-yard, and he told him the 
Examinant, that he ( the ſaid Skinner ) was to be here a5 2 
Waitnels. 


My Lord of Strafford deſiring that liberty for him to Croſs-examine 
him might be reſerved, and that being granted , the Examinations were 
read, 


The Examination of Tho. Skinner Gent. taken the 8th, Jay. I641, 


To the 98 Interrogatory he ſaith, That he attended Mr. Edwards and| 
other Merchants-Adventurers to the Lord-Lieutenant, a little| 
atter the ſtay of the Money and Bullion in the Mynt, and the|*? 
ſaid Merchants repreſented divers inconveniences to his Lordſhip 
which might ariſe from the ſtay thereof; andalleadged, That it 
would occafion a ſeiſure of the Engliſh Merchants beyond the 
Seas. Whereupon his Lord(bip faid , He did not knoyy of the 
ſcifure until that morning 3 But, if any Inconvenience happen, |? 
they may thank themſelves : and his Lordſhip further faid, that | 
though this a&t might ſeem ſtrange in England, it was no newes| 7 
in other Countries z Where Princes made ufe of fach means to| 
lerve their occaſions; and his Lordſhip did very much tax and] 
blame the City of Loxdoy, ſaying, They dealt unworthily with| 7 
His Majeſty, in refuſing to pay the 14000]. of Ship-money, which|? 
was His due; and that they were more ready to hold with Re-|? 
bels than with His Majeſty 3 and, that they dealt unthanktully| 
with His Majeſty , in not relieving him in His great Neceſii-|? 
ties. F 


And fo Mr. Maynard concluded this Article , the words charged } 
being proved, and my Lord of Straffords Anlwer was &x-|Þ 
pected. | 


Afier a ſmall time given him to recolleft his Notes, my Lord of $1: 
ford made his Defence, in ſubſtance as followeth, - 


E.of Siraffords That he is to give his Defence to the 26th Article, the firſt part where x 


Dctonce, [ of was, That he ſhould Counſel and Approve two dangerous alc 
wicked Projects. 


Firſt, To ſeize on the Bullion and money in the mint. 


Secondly, To debaſe the Coyn with mixture of Braſs. 


The Trial of T. Earl of Straftord, 
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That he hath, in his Anſwer, denied either the Counſclling , or the ap- 
oroVING of theſe Projects, as they call tzems and, for that pait, which 
nd{ccd would be the principal thing in the Charge, it it were proved, 
1c is no offer of any proot at ail, that 1s, concerning his Approvirg , | 
Counſelling, Or deviling thote Projects. 


| Tothis he Anſwereth, Tt will appear in their own proof, he (the De- 
fndant did not Countcl the feifing of the money, for Mr. Fdwards ac- 
nowledges , When they came to acquaint him with the buſineſs, he 
nrotetid NE knew nothing of itz Nor did he, being then ſick, and unfit | 
- this MattET, 


[0 


— 


And, Mr. Skinner layes, He (my Lord of Strafford) told them, That he 
knew nothing oft the {c1zure of that money 3 So that there is no Proof 
oainſt him ; and , the Proof brought, Acquits him, as to that. 


For the debaling of the Coyn, Mr. Palmer ſayes, That he and the ref | 
o the Officers giving Reaſons againſt it, he (my Lord of Strafjford) gave 
t over; He remembers yery well, there was ſome ſpeech about the Cop 
ver Coyn 3 and, that Information was to be oven, What Queen L/::; 


th had done in the ike caſe: And, he remembers too, that it was viven | 
wer: Alſo, that he was one of the Committee, to take Information of 
he Reaſons for it, and againſt it 3 and, toreport : and, further then that, 
ie medled not with it. 
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For the reſt of the Charge, in telling the City , They dealt undatifal- 
lf with His Majeſty, &*c. ne concetves the Proofs are tall in the Point, 
nd tulle; then any thing of the Charge ſince the Trial began, 


DE ESAEIAC SI FS 


\nd, it 1s true, he did not at that time think the City had dealt thank- 
fully with His Majeſty, they having received fo many Favours from him, 
ard He rel1ding amonglt them, {hould refuſe the Loane of 100000 * on 
[good ſecurity given z and, it might very well be (as he thinks he did ) at 
hattime , he might ſay to 5 And, it he ſpake it out of overmuch ſence to- 
wards His Majeity, and His Service, ſurely he doth not conceive it to be 
ay great Crime, to fay, They dealt undutifully with the King: But, what- 
berer it was, he 1s fure he 15 ready to amend it, and to be of another Opi- 
non; For, he remembers very well, and, he thinks many of their Loid- 
lips will call it to mind, that when upon the return of divers Noblc 
cons to Tork, he underſtood that the City of Lozdoz had lent the King 
200000 /. he then faid , That he was glad for his part, cxtreamly glad of 
it; and, all that was paſt formerly, was now fully ſatisfied, as to him, and 
te Ihould DC ready tO {erve them with his Lite for it, as long as he lived ; ! 
and this he ſpake in the Great Council of the Peers at Tork, and that he 
would be as ready to ſerve the City of Lowdown, as any poor Gentleman in | 
lit Kingdom, and fo he {ayes again, he will: and if atthat time, or othcr 
me, he was fo {ſenſible of the Service of His Maſter, as not to think it | 
well done ot them, to refizle fo ſmall a Curtefie, and exprelt {orncthing 
lat might have been ipared: Men oftentimes offend with the Tongue , 
"men they offend not with the heart; And, he hopes this can be no fuch } 
vody Crime, it arguing him rather to be innocent from doing any | 
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But, there are ſome things not proved, that perhaps will be mentioneq 
becaule they be ſingly ſpoken of, but not doubly proved, ; 


The next Charge is a Letter, that he ſhould ſhew , about the King of 
France appointing Officers to take Accompts, and to view mens Bogks 
and that it might be an Example for us here. Which words he doth 6, 
(olutely deny. He never ſpake them. He never thought them: Ana 
Mr. Palmer only ſpeaks 1tz But fayes, the very words he cannot exprek : 
and, it he cannot ( the Detendant ) appeales to their Lordſhips , whe. 
ther he ſhould be Condemned for words which cannot be expreſt > 3nq 
he hopes it will be of very little force with their Lordſhips , when it ;. 
lo uncertainly delivered. But, however, it is a ſingle Teſtimony, none of 
the other Witnefles teſtitying the words, as he conceives. 


Sir William Parkhurſt denies exprelly , that he heard them. 


Mr. Gogan is a ſingle Teſtimony, in faying, what my Lord of Stry- 
ford (ſhould lay to my Lord Cottington , That they might bel 
worthy of his Lordſhips conſideration; And Sir William park-| 
hurſt denies that he heard them, 


But, it will be neceſſary for him, to let their Lordſhips know clearlyand 
plainly , what this great matter was concerning the French Letter, foi 
he truſts my Lord Cottivgton would remember ir, and my Lord Treaſurer 
too, if need were; but this 1s no way in his Charge, and therefore he 
(hall not inſiſt in the proof of it, 


Lord of Leiceſter was pleaſed to fend weekly Letters, to divers of their 
Lofd(hips, and, among the reſt, he received one, being in the nature of x 
(Jazette: In which Letter, nothing was mentioned of Commilſlaries of 
Horſez but, 1t was mentioned, that the Cardinal had given dircttion to 
certain Commillioners, to go into the Houſes of divers Merchants, not 
over the Kingdom, but at Parzs, and Inform themſelves by their Books 
of Accompt, what Eſtates they had, that they might demand Sup- 
ply. 

"This Letter, he ſayes, he Read, with this Clauſe, You may ſee what 1s 


_ 


Gazette, a fooliſh idle Letter, and no more. 


My Lord Cottington being Interrogated touching the Letter, 


He profeſlſes that he knew nothing of ſuch a Letter , but becauſe he] 
would remember it, he ſpake with Sir Wiliam Parkburſt, and|® 
Mr. Palmer , and ſome others, and they told him, that when|8 
my Lord was Reading the Letter , he was Writing in another} 


Room; and asking, Why it was faid he was preſent? they told 


him then, That they thought Gogax had ſaid fo, when there Wi 7 


no ſuch matter z For, he having ſeen his name in the Printed 


Book, if 
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great evil, when words are fo often charged on him, rather than aQ.| 


His Lordſhip having the honor to be of the Foraign Committce, my 1 
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done 1n other places ; but, God be thanked you have fo pious and graci-|? 
ous a King, that he thinks on none of theſe things ; he read it to them as a|? 
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Book. he hath been careful to inform himſelf, what kind of Let-| Art. XxVv1' 
ter it was, for he profeſt to their Lord{hips, he remembred not NPR 
the Letter, nor the diſcourſe, and asking SirlW7/;am Parkhurſt 
and the re{t, why it was faid, ſuch words were ſpoken to him 
by my Lord of JStraford ? they ſay, they had been examined 
upon it, and had denyed it. 


For Sir Ralph Freeman's Depoſition, that my Lord of Strafford ſhould 
|fy, That if the poor men that work on the Money ſhould retuſe to work, 

hey might be ſent to the Houle of CorreCtion 3 That he conceives he might 
(ay without offence, but it 1s no part of his Charge. 


My Lord Cottington beingasked ( on Mr, Gly»s motion ) whether he 
ad heard of ſuch a Letter ? 


He profefled, to his remembrance he never heard of the Letter, 


| Whence Mr. Maynard inferred, there be others that ſpeak to that, | Mr. 2faynrd. 
therefore there may be ſomething that is not remembred. 

And fo my Lord of Strafford concluded , that he had told their 
Lordſhips clearly and plainly what 1s proved, what the things were, and 
1s they were 3 and he truſts nothing is in his Actions, but tuch as may 
1dmit of a nodle and favourable conſtruttion : and fo there is no more 
for him to Anſwer to this Artzcle, but only to ſay, That under the favour 


of theſe Gentlemen, nothing can incline one way or other, to be an ac- 
cuſation of High-T reaſon. 


| 
| To which Mr. Maynard ade a Reply in ſubſt.mce as followcth, 


| That he ſhould not hold their Lordſhips long in Reply to this z My | Mr- 2anards 
Lord denies the Counſelling and Approving the matter of ſeizing th Boys 
g pproving the m cizing the 

Mynt, and debaling the Coyn, and a Witneſs produced, fayes, My Lord 
{knew nothing of it z that they canprels no farther, but that is no juſtift- 
ation to my Lord Strafford, to retort ſuch words concerning the Great 
(City of this Kingdom , on 1o ſmall an occaſion, as their delire to haye 
ther Money diſcharged. It was a grievous thing, and is not to be 
[lighted ; that their Eſtates being beyond Sea, my Lord of Strafford 
(ould make fo little of it. But my Lord Anſwers nothing to theſe words, 
That the City of London was more ready to help the Rebels, than to 
nlp the King, and he doth well not to do it, for whoſoever doth help a 
Kevel, 1s of the ſame condition with the Rebel. For the matter of the 
Liter, it is ofno great importance whether it be ſo or no? But the mat- 
tris, What Speeches were uſed? My Lord ſayes, the Speeches are pro- 
wa by only one witneſs 3 But the truth is, one Witneſs poſitively ſwears 
one part, and another the other part; but both agree, That my Lord 


4ttirgton was there , though Sir Wiliiazz Parkhurſt doth not remember 
lt, | 
| 


Mr. Whitlock, added, That my Lord of Strafford is pleaſed to mention a | Mr-Whileck 


ew trom an Honouable perſon, my Lord of Leiceſter, and now he ob- 
ares, it was a Gazette, and no Letterart all from my Lord of LeiceSter. 


Ke But 
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Art. pj A\ | | 


Eg Zut my Lord of 97. affurd deſire d, he might not be miſtaken, he bc; 8 


| very tender to have it Jad on him, that tic [would 1 any thin 2 ſpa 
untruth, or contradict himlſclt. 


Their Lord{hips know, the Letters ſent familtarly every week frommy 
Lord of Leicrfters Secretary, as Newsto the forreign Committee, are on- | 
ly in the nature of a Czuzctte, and to nc intended to open it. 

. Strowd added, there is fomething im the Tract of this Article that | 
ack near tO mc, and | cannot Jetir pals ; Whereas my Lord fayes, Words| 
are only Jaid to his Charge, which argues his innocency in FaGt, in thar | 1 
ic hath been (paring mn doing, whatſocver his Language 1s; Ei The 
Laws are clear, th; it words may be Treaſon, and to every mans rea{qy, | 
it founds thus far, That words 1n couſequence may 20 bcyond ſome 2G. 
| ONS; and WO! 1s of the highcſt nature he hath uſed, all trenchins deeper 
| on us than fome Acts might have done: to coun @ H1s ? Vlajelty 1 thaw 4 
| of that conſequence, it touches not only on the ſafety of His \ FE Iefkic 
| Crown, bur allo on the Liberty of his People, and may go beyond loxe; 
tor it my Lord of Strafford had brought in his 20200 Irtth by torce, | 
might have withltood them by force. | 


| 
| 
| 
| 


But when he gocs to the Ear ot a pions Prince, and iwfinuates that iy; | 
know not of, and brings a Getion on a Kingdom, who fhall r vel 
fuch La; guage, When force may r epell Forces And Ley had he plot ted 
and devited again(t His Majeſty, by any one ( which God torbid he {hould, 
or that His Majelty ſhould be 1n that danger) the pretence of a Ptince 
| ue ye daunte: 1 a Traitor, that he could not haye done the watk : 
'ver had he done it (which God forbid ) a Prince, may dyc with tat 
reputation to poltcrity 3 but when he ſhall inſpire a Prince 1n his £4 
ind provoke tyrannical Carriage to His Subjects, he may abulc x 


ood Þ rince, but how he may leave him to poſterity, I leave to 'y = 
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| Butmy Lord ſtays not ſingly in Counſel and Advice, but ſomething wa 
| 

| CONe apo it. Tappeal to your Lord{hips, when proot ſhall be brougl 

} » 

[!nthe cate; and Fuſt, conſider the miſery that Erglund is now in, what 
| Could lone : to h leus miſer; ſolute dc 
| coulc have been done more to have madeus mitferable, but abſolutedc- | 
| 

F 


4 ee nn EY wav4 7 


i 


tolation 2 The Aldermen were committed that very day, and $467 it 
cannot be proved, he gave the immediate Counlc], yet he gave the Counts! | 
tnat hath been proved, and that day tour of them were committed; at 


this the Aldermen are ready to prove. 


Sir Henry Garaway Interrogated, Whether any of the Aldermen werc 4 
committed 2? J 


Caray 
FLIES: He Anſwered, That he ſhall not need to Anſiver thatz for my Lord 
will confels it, there were four Aldermen commutted, Al a 3 
man Rainſton, alderoian Sores, Alderman Ceere. Alderman Atkins, 

and 1t wasthe fame day they were there, to give an account Qi thef i 
able Men, and the loan of 100000 /. Their Anſwer not civing 
ſatisfaction, they were committed the ſame day to ſeveral prifors: ; 
by what Order or Direction he knows not. 
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So Mr. Glyn defired their Lordſhips, to obſerve the words proved a- Artic. XXV1 
zinſt him, That no good will be done on them, till they were laid by 


the heels, which my Lord ſayes, produced no effe&t ; yet that very day | Mr. 6h. 


fur were laid by the heels, and it reſts upon their Lordihips Judgements, 
by whoſe advice. 


And Mr.Strowde concluded, That my Lord of Strafſords Words and | Mr. Strewde, 


tions Agree in this Kingdom, and the miſeries of this Kingdom, do a- 
gree with his Words and Actions. 


And ſo the 26th Article was concluded, 


Art.XXVII. | 


Charoe. 
CY 


1-H:E 


Seven and I wenticth 


Article. 


The Charge, 


26-T Dat tn 02 about the month of Auguſt faſt, he was made Lieu: 

tenant-Oeneral of all Dis Dajeſties Fo2CeS tn the North, 
p2epared againſt the Scots 3 and being at York, did rhen in tl; 
month ofSeptember, byhts own atithozity, and without any lawful 
(Clarrant, impole a Tax on Vis Majeſties Subjects inthe Cot 
ty of York of eight pence per diem, fo2 maintatinance of every So!- 
dicr of the Tramed-bands of that County which ſums of Honey 
IC Caufed to be levied by fo2ce. And tothe end to compel Dis W4- 
jeſtie s Subjects,out of fear and terroz, to yield to the payment 
of the fame he did Occlare, that he would commit them that rc-| 
fuſed the payment thereof 3; andthe Soldiers ſhould be (attsfied| ? 
otit of thetr Eſtates and they that refuſed it, were th very little} ? 
better condition, than of Þigh Treaſon, | 
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R. Maynard proceeded to ti:c 

Earl of Strafford 1mpoled a 

Subjects, in the County ot 7. 

the maintainance of cvery Suldier of the Trane 
Þand of that Count) , Caultngy 10 to be irvicd BY LOrce, 
nreatening them that reiuled with Commitment, and | 
nat t they that did not pay the tiers: {nould be {utishicd our of their 
Goods, and they were in hittle better calc. than the caſe of Bi: gh Treaſon, 
that refuſed to Pay. 

The ſtate of their proofs will frand thus; There were three Levies: 
Cit a months Contribution, and that was for the general; The Second, | 
Contribution for a fornight, and that was for two particular REG | 
ments Or Companies; A Third, tor a month more, ſo it was for ten weeks | 
in the whole, | 


[ 


| 
| 
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fy Lord of Srrafford pretends two things in his Anſwer for his excuſe 
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| 
Firſt, That it was upon a Petition from the Country 3 To that we | 
fay this, Ihe Country did petition His Majeſty, offering the 4 
endeavour, in that Petition they likewiſe defire a Parthian | ac] 

for redreſs Gt grievances, with which Petition fome prir cipa | 
Gentlemen of the Countrey, attended my Lord of dirs , 

| 

| 


defiring his alhftance 3 Helikes well the clauſe conce; ning » the | 
Petitioners endcoav ours, but not that touching the Parliarnent : 
and theretore he wou 1d not deliver it: th ,ough he fard, it would 
{a)l ont, Ne! oats be a rarlament, His Majeſty having, re- 
ſolved ut, butne Hikes n ;t thatthey | nould Petition it. T "ea x 
tuling to retract trom ther Petition, he doth in the name of ; 
ſome of his Lordihips Fricnds, and Dependants, and Reculiants, | 
prefer another Petition, but it was when the Gentlemen of the 
Countrey were gone, and lo there was no conſent of the Coun- 
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The other thing he pretends is, That the Lords of the great Coun- | 
ct, had conſented to tha tlmpo ofitic n whic!t we fay is not true, 
there was no ſuch Conſent orDire fon ; yet this heſaid, Lach | 
in the Conntrey, and in his Antiver, and their Lordſhips belt | 


know, that the Lords of the Great Conc uid not ove that | 
direction, | | 
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The rſt thing offered, was the Petition firſt intended, which Sir Hugh 
Cholley, and Sir Philip St. epleton afhirming on oath, to be the true Petition, 
their Flands being to 1t amongſt others, "was read, being 1n effe&, 
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Art.XXVII- | 
—>] The Humble Petition of the Gentlemen of 


the County YOR KR. 


HEREAS Tour Majeſty imparted to us the danger, by the 
V incurſions of the Scots, and the neceſſity of continuing the Tra, y. 
ed-Bands of this County in entertainment for two Months, and rail; 
Money ſo long, and did Koyally aſſure us, That the Wardſhips of ſuch 
as dyed in this Imployment, ſhould be freed, and one third part of the 
Trained-Bands ſhould be abated, for which we acknowledge our boundey 
thankfulneſs, in ready obedience of Your Majeſties Command, we have re.| 
preſented to Your Majeſty our preſent Condition, and in the entrance ofthe 
buſineſs, we found a great impediment and diſconragement, by certain 
Warrants produced for levying Money, towards this new ſervice, where- 
in in the firſt place, we cannot omit to let your Mijeſty know, the great | 
grief we have, in that the County is there charged with diſaſfeFion and | 
backwardneſs therein, which as we are confident, we never were guilty 
of, ſo wewere in good hope, your Majeſty had recervecd no ſuch [mpre/- 
fron of us. And in the next place, we find our ſelves mnch erieved, 
that the execution of fuch Warrants, which we conceive illegal, ſhould 
be concluded and urged on peril of life 5 notwithit anding the ſtriGneſ; 
of which Warrants, we find divers parts of the County have not been 
able to pay the Money demanded, and from thence, and the atteſt ati- 
on of divers Gentlemen, we are aſſured the ſcarcity of Money is ſuch, | 
that it is diabled from ſatisfying your expettation therein; And that 
Your Majeſty may know it is no pretence, but a real poverty; we are | 
bold to repreſent the Charges, Viz. of | 


j 
[ 


Ship-Money. 

Vaſt expences the laſt year in Military aftairs. | 

The Billeting and Infolency of Soldiers this Summer, part of the | 
time on the credit of the County, | 

Decay of Trade. 

Stop of Markets. 

Charge of Carriages, eſpecially. in Harveſt, by which means, 
not only the common people, but molt of the Gentry, by the 
tailing of Rents, are much impoveriſhed : 


And therefore we petition Your Majeſty, Ton will accept onr ende- 
vour, to prevail with the Countrey to raiſe ſo much Money, as will pay 
the County one whole month, from their firſt riſing , within whico 
time, ( as is generally reported ) Your Majeſty hath Commanded the ai- 
tendance of the Peers, to conſult for the ſafety of the Kingdom, and 
pray the Trained-Bands may be continued in the Villages, where they are 
Quartered, except our occaſions otherwiſe require it, and in the intc- 
rim, for the redreſs of theſe Grievances, and ſecurity of Your King 
dom, Tour Majeſty will pleaſe, to Declare Your Pleaſure for ſummon: 
ing the High Court of Parliament ,&&c. 


To 
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To prove that my Lord of Sirafford refuſed to deliver this Petition, 
and that another was framed, to which the Countrey conſented not. 


wont it, and why ? 


He Anſwered, That this Petition was ſhewed to my Lord of Strafford, 
in the name of the Gentlemen that had ſubſcribed it, and ut was 


that ſubſcribed their Hands, many were gone out of Town, and 
delired that rhoſe that ſtaid 'in Town, might attend my Lord 
Wharton, and intreat him to deliver it to my Lord of Strafford, 
and when it was delivered, my Lord of Str:fford took only ex- | 
ception ( atleaſt hethe Examinant ) is ſure that was the chict 
exception ) becauſe they petitioned tor a Parliament ; and ſaid, 
that leaving out that Clauſe, he would joyn with him in the Pe- 
tition. 


OO —— <—_— 


Being asked what he knew of another Petition framed afterwards ? 


He Azſwered, That at that time no other Petition was framed, by 
the Gentry of the Countrey, this Petition being rejected; tor 
my Lord of Strafford went and delivered ſome meflage to the 


it to His Majeſty, but it was not delivered. 


being asked what Moneys were levied, by whoſe Warrants, and for 
what time 2 


He Anſwered, That he can ſay nothing to the levying of Money, but 
in general, he thinks Money was levied, 


dir Henry Cholmley Sworn and Interrogated, what my Lord © trafford 
lad concerning Money ? 


He Anſwered, That he had the Honor to be one of the Colonels of 
the Trained-Bands, and received Command from my Lord of 
Strafford, being Lieutenant-General of the Army, to give ac- 
count in what ſtate his ( the Examinants) Regiment ſtood ? of 
what ſtrength it was, and how provided of Money ? That he 
repaired to his Lordſhip, and told him, That notwithſtanding 
the Warrants ſent out, they came not tohim, and unleſs he had 
Money ſhortly, the Regiment would disband ; That his Lord- 
ſhip anſwered him, he would ſend a Levy on the Goods of thoſe 
that refuſed, 


6 


Be acked (on my Lord of Straffords motion ) whether he did fo 


Sir Hugh Cholmley was Sworn and Interrogated, whether this Petition | 
was ſhewed my Lord of Strafford, and whether he was not unwilling to | 


| delivered to him by my Lord Wharton, and of thoſe Gentlemen | 


King ( he thinks for the maintaining of the Trained-Bands a | 
month ) and many of them that did ſubſcribe to the Petition | 
not conſenting to it, met together, intending to make a Petiti- | 

on and Proteſtation againſt it, and did fo; intending to deliver | 


Art XXVil, 
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| Petition. 
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He Anſwered, No 3 that he knows of. 


Sir John Hotharm Sworn and Interrogated, what he knew touchi ng the 
Petition, and my Lord of Straffords rejecting it 2 


He Anſwered, That concerning the Petition, it 15 true, that being t, 
meet together in the afternoon at the Common Hall, they did 
firſt conſult, what to repreſent to my Lord. 

But when they came there, my Lord refuſed, and made doubt of ge. 
livering the Petition, unleſs they would put out the clauſe | 
concerning the Parliament, and {ome thought it fit to prefer; 
it without It. | 

Some of the Gentlemen that had petitioned, went out, and d&li-| 
vercd in ſomething to the King, but whatit was he Knows not. 

And for levying of the Money, he can fay nothing to its Warn 
were ſent out by the Vice-Preſident, but how far my Lord was! 
intereſted in it, he can ſay nothing at all. | 


Sir Philip Stapleton Sworn and Interrogated, as to the delivering of thei 


| 


He Anſwered, that for the Petition, he can ſay his Countrey-men! 
being ſent for to Tork by the King, and intimation given , that! 
they ſhould keep their Trained-Bands for two months, they | 
deſired time to give an an{yer, which was allowed them as they ! 
deſired, till the next day. They met that night, and though 
my Lord-Lieutenant detired to meet with them, they met fiſt: 
by themſelves, and drew this Petition ; for my Lord being Lord! 
Lieutenant-General, and a Privy-Counſelor, they ſhould not 
have been ſo tree to deliver their opinions, though he ( the Ex-| 
aminant ) thinks ſome of them ſhould haye been free enough. 
They drew the Petition, and he thinks there was 1co hands to! 7? 
it, and being delivered to my Lord-Lieutenant, he took excep-| * 
tion, becauſe it concluded with defire of a Parliament, all ; 
told them, it they would leave out that Clauſe, he would deli-| 2 
ver it, it not, he would not, and after long diſcourſe (where- : 
19 he ſkewed much Eloquence ) moſt of them continued thor; 2 
reloJution to ſtand to that Petition, and many went out of Town| ? 
and lett 1t, without making queſtion but it ſhould be delivered | 4 
His Majeſty. My Lord after put it to Vote, whereof there were | 2 
wany Papiſts, and on the Vote delivered an Anſwer, what, he| 3 
( the Examinam) doth not know, for heſtaid behind to draw | ? 
another Petition, and an humble protcſtation to His Majelty, |? 
that this Petition was the Anfiver of the Countrey. | 


28 
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Lord Whartoz being Sworn and Examined tothe point of the Petition? | 


His Lordſhip Anſwered, Thatthis was unexpected to him, for hejÞ 
heard not of it fromthe Committee, till he cameinto the place, [8 
but he can perteCtly ſpeak to it, having a hittle Intereſt 1n !t, [} 
himſelf being one of them who ſubſcribed itz That on Satui- 8 


day 1n the atternoon, being appointed to attend my 1 ord of i 


Strafard,\| 
Wai 
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Strafford touching this buſinels ( for molt of the Gentlemen de-| Artic. XX VI 

firing to be at home) on a ſuddain went out of Town, and | 
defired him with ſome others, to deliver this Petition to my | 
Lord, by his own hand, to be delivered to the King, he did fo, 
and accordingly defired my Lord to deliver it in the name of 
the Gentlemen, that had ſet their Hands to it, many being like- 
wile with him on that occaſion; That my Lord of Strafford took 
exception to the clauſe for a Parliament, and ſaid, That ifthey 
would put that out, he would joyn in the reſt of the Petition. 
Divers of the Gentlemen that were there ( there being not ma- 
ny that had ſet their hands) would not goe back trom that, 
which with ſo much Humility and Reaſon, they thought was 
deſired; thereupon my Lord would not deliverit, and went to 
the King. But they that thought not fit to have the Petition 
altered, thought not fit to go with him to the King ; and what 
he ſaid, he ( the Examinant) knows not. 


<-" fs WET * 


Sir 117/747 Pennyman being Sworn and Interrogated, Whether a War- 
nt now ſhewed him, was not under His Hand and Seal ? 


ADD. ASA w 


He confeſlcd it was his Hand and Seal, Petryii.en 


f ibelolS 


| And that being deſired to be read, 


| 


% 
% 


| Sir VV/illzam Pennyman offered to their Lordſhips, that he preſumes he 
comes to be a Witnels again(t my Lord of Strafford, not himſelk, 
| 
| 


and referred it to their Lordſhips, whether he thould anſyer any 
thing againſt himſelf, rhis having an oblique aſpe& on kimſclt, 
but if their Lord{hips will require him, he will ſubmit. 
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But Mr. Mayzard upon opening of the matter, ſhewing that they urge |Mr. 2497974. 


it only, as grounded on my Lord of Straffords Command for levying' 
of Moneys. 


It was read, being to this cftect. 


To the Conſtable of Sergeant-Major Yaworthe's 


Company. 


Hereas the Lord-Lieutenaut-Gencral of His Majeſties Army, 

by His MajeSties Command, ſent forth Warrants to the Con- 

ſtable of this Weapontake of Longborough, for ColleFing and P ay- 

ing the Soldiers of my Regiment, Six weeks pay, to be delivered from 
my hands, which is not yet received from, &Cc. 

Theſe are therefore once more in His Majeſties Name, to Will and Require 
you forthwith, to pay, or cauſe tobe paid to the ſaid Sergeant-Mijor, the | 
ſeveral Rates and Proportions, both of the Firſt and Second Contri- 
vution, Aſſeſſed on your Town, &c. And if any perſon or perſons ſhall 
refuſe ſo to do,you are inſtantly on receit hereof,to bring him or them, &c. 
fo ſerve in their own perſons, for the defence of this County, as the ne- 


ceſuty of this Cauſe requires ; And hereof, &c. fail not 19 Oftob. 1640. 
Wiltam Pennyman. 


Pr... 
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Art, XX VII 
Sir Williaze Pennyman being Asked, Whether the Warrant was ground- 


— Y [ed on a former Command of my Lord of Strafford # 


He Anſwered, That he cannot directly {peak to that, hewill not 4 
charge his memory with it 3 for, he thinks, the firſt Warrant wel 
ifued by the Vice-Preſident, and, whether any was iſſued by my | 
Lord of Straffords direQion, he cannot Anſwer preciſely, but he | 
conceives there was 3 and, he hath a confuſed notion in his head | © 
but he cannot particularly and diſtindtly remember it. [ 

| 
Being Asked, Whether he knew any Deputy-Licutenants were drayn | 
to iſſue a Warrant, to levy money on the Country on this ground, that | 
the Lords of the Great Council had conſented to it ? | 


He Azſwered, That he conceives they were ſummoned thither toge. 
ther, and on this occaſion; when the Trayned-Bands were bh 
banded, it was thought fit the Frontier-Regiments, vzz, his (the 
Examinants) and Sir Thomas Danbzes, ſhould be continued, byt 
he ( the Examinant) Conceiving it unreaſonable and unequal, 
that they ſhould continue at their own Charge, and the iſ not 
tributary to them ; and, at leaſt,they not being ordered to march] © 
ſucceſlively to relieve them 3 he ( the Examinant) complained| 
thereof to my Lord of Strafford, they were thereupon ſent for, | © 
and an Order was made, to which he ( the Examinant) refers| * 
himſelf. 2 


Being asked, Whether it was not to this effect , Whether thoſe that 7 
would not pay their Money, ſhould ſerve in Perſon? Y 


He Anſwered, Sure he believes it was, for his Warrant is a relative| *? 
Warrant to that other, | 


Being Asked, On what Grounds the Deputy Lieutenants were induced, | 
to make ſuch an Order? and, Whether 1t. was not on an Allegation , |? 
that the Lords of the Great Council had Conſented, or Commanded, it| 
(hould be done ? 4 


He Anſwered, That he preſumes it is matter of Record, if a man may|* 
ſay ſo, for the Warrant will ſpeak : But, he preſumes there was}3 
ſome ſuch thing ſpoken by my Lord of Strafford, that he had|# 

acquainted His Majeſty with it, or the Greateſt Counte!, or to}? 

that effect, and that induced them to put that into the Pream-[? 


ble of the Order. 
Being preſt to ſpeak his knowledge, 


He Anſwered, That truely he verily believes it was ſo. 


Being prefſt agaia to ſpeak his knowledge poſitively, 


He Azſwered, That he doth very Confidently and aſluredly belicve|! 


It is ſo, but he doth not particularly remember 1t, for it +: : 
| ul } 
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great while fince he law that Warrant : but, it is matter of Re- 
cord, and it he fees a Copy of the Warrant, he ſhall let their 
Lordſhips know, whether it be a true Copy. 


Being preſt further to Anſwer, Upon what ground it was made? And, 
vhether upon an Allegation of a Conſent , of the Lords of the great 
(Council e 


He Anſwered, That he cannot further Anſwer than before: he doth 


very confidently believe it to be ſo; for, he doth remember,my 


| 
| 
| 
| 


jclty, or the Lords of the Great Council, which induced them 
to put them into the preamble of the Order. 


Being yet urged to anſwer Categorically, 


He Anſwered, That he verily believes my Lord did fo; and that un- 
der favour reaches almoſt to a knowledge, the thing is ſo no- 
tortous, that the thing 1t ſelf may be known, 


being required to ſpeak his knowledge , Whether my Lord of Straf- 
ford told them, the Lords had Commanded, or Conlented to it ? 


He Anſwered, When that was ſpoken of, he was out of the Room , 


and it was drawn by Mr. Rockley a Deputy Lieutenant; but, 
Mr. Rockley told him my Lord did fay fo. 


bing yet again preſt to a politive Anſwer (Mr. Maynard obſerving to 
heir Lordſhips, That when a Gentleman 1s brought upon his Oath in a 
(uſe of this Conſequence, this Dalliance is not to be admitted.) 


He Anſwered , That he Anſwer'd as clearly as can be, And the Gen- 

tlemen will not preſs him beyond his knowledge ; He ayes, he 

| doth confidently believe it, but, under favour he was not at that 

time in the Room, but Mr. Rockley told him, My Lord of Straf- 
ford had acquainted the King and the Great Council. 


Mr, Maynard obferving, That now he ſpeaks leſs then before ; and de- 
red he mght be Interrogated, Whether at that time, or at any other time, 


"Lordot Strafford told him, The Lords of the Great Council had afſent- 
alto this Levy. 


| 
| 


Waich being propoſed 3 


| 


| Hedyſwered, He doth confidently believe my Lord did itz It may 
be proved by a great many others ; but he is confident of this, 
as of any thing 1n the World, that my Lord did tell them, when 
they went to draw the Warrant, That my Lord had acquainted 
the Lords of the Great Council, and His Majeſty, and thar he did 


1t by their Conſent; and, therefore they put it into the Pream- 
ble of their Order. 


Sir Hen | 


Lord of Strafford told them , he had acquainted the Kings Ma- | 


| Artic, Xx VI 
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Sir Hen. Griffin Sworn and Interrogated, Whether my Lord of Straf.. 
ford (aid, The Lords of the Great Councll nad conſented to the levying | 
of Money ? "8 \8 


He Anſwered, He heard my Lord fay fo indeed (* orclle they hag ng |* 
{ct their hands to the Order) that he had direction from 4.1? 
Great Council, to levy Money tor Sir Williazz Pennymay, 119 
Sir Tho. Danbics Regiments. BIKE 


Bung Interrogated , In what manner the Money was to be Leyr. 


—_—— — ————  — ——— 


-—* SS. 


He 4njwered , That he doth not know in what manner, 


Being Asked ( on my Lord of Clares Motion ) What he meant by tj. 


: Bo 3 
L )1IICCELON : 


my 7 
A © a. peer... A — 


He Anſwered, That there was an Order made from all then 14; 
were Deputy-Licutenants, and my Lord of Strafford as one ; ana [1 
this 1s the Order concerning the levying ot Money tor the two 
Regiments. 


— wo £@OQ©DÞDÞwwÞQ i. uw 


Being Asked (on Mr, Glzzs Motion ) Whether my Lord cf $t-4/;rÞþ 
had not directed the money to be levied in manner as 1s exprelt in the Or-Þ! 


der ? 


He Anſwered, That to luis beſt Remembrance, my Lord did fay fo,he 
nulrt contels, 


Y 


Being £$sked, Whether 1n caſe any reiuled to pay this money, they were 
not to be compelled to ſerve 1n perton ? 
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? 


He Anſwered, There was ſuch a Clauſc in the Order, to his belt Kee] 
membrance,. 


| 
4 
( 
| 
| 
; 
| 
i 


wr.Sericelend, | Mir. Robert Strickland Sworn, and Interrogated, Whether my Lord dl 
Wuns, | Srafford faid, The Great Council had directed Warrants ſhould be iifucd 
torthe levying of Money ? ; 


ol a. Cat eto Bitten wide. 
" a - wv 


He Anſwered, Yes. It cannot be deny'd : He (the Examinant) gave 
a Copy of that Order, when the laſt Commiſſioners were 8 
Rippon ; and he ſaw a Gentleman even now behind him,that hag 
a Copy of the Order and Warrant, aud it is declared, tnath 
was done by the Great Council of the Peers. | 


a dt Ges. A. Ad tt to Reo ts Jan. GH 


Burroughes Sir Fohr Burronghes Sworn and Interrogated, Whether he knew 0! 0 
Witneſs, |{uch VVarrant, or Order, for levying money for thoſe two K42 
ments ? | 


” - o - }: £ ow R 

He humbly intreated, That he might have their Lordſhips creed 
; ” ak . » £ i naw V 

before he Anſwered the Queſtion ; for, their Lordlhips Soo | 

ry well, that, by His Majeſties Command, he was appointee | 


' 
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be Clerk or Regiſter of the Great Council : Moreover, he con- | 


ccives, That ({ by his duty, all Orders and Reſolutions of the| 
Houle, eſpecially thoſe that concerned third Parties, without 

asking leave) he was to deliver to the parties, it they required 
them: But, tor ſuch Debates and Arguments, as were uſed in 
the Great Council, to and again, between their Lordſhips, he 
humbly intreated their Lordſhips Diredion , V Vhether he 
ſhould publith any thing of themor no ? And, upon their Lord- 
ſhips Order, he ſhall clearly, and with all integrity, deliver the 
truth, 


4 | 
Artic.XX VII 


| 
| Bcing permitted by their Lordſhips, to ſpeals to the Queſtions pro- 
pounded. 


[He proceeded, and ſaid, That he hath very good cauſe to remem- 
ber, that upon the 20th of Ofober, he went to my Lords Com- 
miſlioners for the Scotch Treaty at Ripor, and, upon that day , 
there were two prime Gentlemen cf thoſe parts, that came and 
attended the Lords, he thinks, about buſineſs of their own, and, 
he ſuppoſes, only to tender their ſervice to their Lordſhips 3 
That, amongſt ſome other Diſcourſes betwixt the Lords and 
them, they mentioned ſome ſuch Order as this was, concerning 
the relieving of the two Regiments, that were for the Guard of 
Richmondſhire,and fome other of thoſe parts,made,as they ſaid,by 
the Great Council of the Peers ; and thereupon, that themſelves, 
my Lord of Strafford, and the reſt of the Deputy-Lieutenants, 
had granted out VVarrants, for the Aflefiing of Money for the 
relieving of thoſe Regiments; Thoſe that heard it were ſtartled 
at the Order, being ſaid to be an Order of the Great Council; 
and commanded him (the Examinant) to inform them, VVhe- 
ther he knew of any ſuch Order? he told them, He remem- 
bers not any ſuch Order, and was confident he never drew u 
any, becauſe he never heard any mention of thoſe two Regi- } 
ments in the Great Council, Their Lordſhips asking him, whe- 
ther he was ſure of it? he told their Lordſhips he would look 
on his Notes, and faithfully inform them how the cafe ſtood, 
he did {0, and came back to their Lord(hips, and told them he 
found nothing in his Notes of theſe Regiments; and while he 
was there, he was confident no Order was drawn up; Ir 1s 
true, ( he told their Lord{hips) ſome Order might be drawn up, 
when he was abſent, for he was firſt at Ripor,, and at Tork he 
was oftentimes employed in the Committee to write Letters 
and Orders, and what was done in his abſence, he could give 
no anſwer to; but confident he was, no Order was made be- 
tore the 20th of Ofober by him, or in his hearing or know- 
ledge. Hereupon the Lords deſired thoſe two Gentlemen, to 
ove them Copies of the Warrants they had ſent out, And that 
he(the Examinant) ſhould take their Teſtimony, which hedid ; 
this wasthe Twentieth or Twenty ſeventh of Ofober, which was 
the laſt day of the Great Council of the Peers. My Lord 
of Strafford in Council then did take notice, that ſome ſuch 
thing had been done at Ripoz, and then ſaid to'my Lord, that | 

| Dddd ' hel 
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Art. XXVW. 


Sir Hen. Griffin Sworn and Intcrrogated, Whether my Lord of Otraf: |} 
ford ſaid, The Lords of the Great Council had conflented to the Ievyins (| 
of Money ? -0/Y 


He Anſwered, He heard my Lord ſay ſo indeed ( or clle they had x 
{ct their hands to the Order) that he had direction trom the| 
Great Council, to levy Money tor Sir WWilliaz: Pennymay 1r41 
Sir Tho. Danbics Regiments. =] 


8 
Ot | 


| 
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Being Interrogated , In what manner the Money was to be Les 
*, O 2 -Cy)- 
cl? 


He Anſwered , That he doth not know in what manner, 


Being Asked (on my Lord of Clares Motion) What he meant by 31. 


Yircction ? 
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He Anſwered, That there was an Order made from all them t4;;; 
were Deputy-Licutcnants, and my Lord of dtraford as one ; ang 
this 1s the Order concerning the levying ot Money tor. the tw 
Regiments. 
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Being Asked (on Mr, (/zzzs Motion ) Whether my Lord cf S$traf;r 
had not directed the money to be levied in manner as 1s exprelt in the Or-Þ 


der? 


—_ 


He Anſwered, That to his beſt Remembrance, my Lord did fay fo.heÞ 
mult confeis. hs 


Being £5Ked, Whether in caſe any retuſcd to pay this money; they were 
not to be compelled to ſerve 1n perlon ? 


WV — —— ——_ mt ti — ._ YA ” 
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He Anſwered, There was ſuch a Clayſc in the Order, to his beft Reef 
membrance, 


| Mir. Stricklend, | Mr. Robert Strickland Sworn, and Interrogated, Whether my Lord 
Yan, | olraford laid, The Great Council had directed Warrants ſhould be i{fucaft 
torthe levying of Money ? 1 


He Anſwered, Yes. It cannot be deny'd : He (the Examinant) gave 
a Copy of that Order, when the laſt Commiſſioners were # 
Rippon 3 and he ſaw a Gentleman even now behind him,that 148 
a Copy of the Ordcr and Warrant, and it is declared, tatÞ 
was done by the Great Council of the Peers. | 


Burroughes Sir ob Burroughes Sworn and Interrogated, Whether he knew ot «0 


Witnels, [ſuch VVarrant, or Order, for levying money for thoſe two cg 
ments ? \ 


He humbly intreated, That he might have their Lordſhips direct! 
before he Anſwered the Queſtion ; for, their Lordſhips know "8 
ry well, that, by His Majeſtics Command, he was appointed 
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be Clerk or Regiſter of the Great Council : Moreover, he con-| 
ceives, That { by his duty, all Orders and Reſolutions of the 
Houle, eſpecially thoſe that concerned third Parties, without 
asking leave) he was to deliver to the parties, it they required 
them: But, tor ſuch Debates and Arguments, as were uled in 
the Great Council, to and again, between their Lordſhips, he 
humbly intreated their Lordſ{hips Direction, VVhether he 
ſhould publiſh any thing of themor no ? And, upon their Lord- 


ſhips Order, he ſhall clearly, and with all integrity, deliver the 
truth, 


Being permitted by their Lordſhips, to ſpeaks to the Queſtions pro- 
rounded. | 


[le proceeded, and ſaid, That he hath very good cauſe to remem- 
ber, that upon the 20th of Ofober, he went to my Lords Com- 
millioners for the Scotch Treaty at Ripon, and, upon that day , 
there were two prime Gentlemen cf thoſe parts, that came and 
attended the Lords, he thinks, about buſineſs of their own, and, 
he ſuppoſes, only to tender their ſervice to their Lordſhips 3 
That, amongſt fome other Diſcourſes betwixt the Lords and 
them, they mentioned ſome ſuch Order as this was, concerning 
the relieving of the two Regiments, that were for the Guard of 
Richmondſhire,and fome other of thoſe parts,made,as they faid,by 
the Great Council of the Peers z and thereupon, that themſelves, 
my Lord of Strafford, and the reſt of the Deputy-Lieutenants, 
had granted out V Varrants, for the Afleſiing of Money for the 
relieving of thoſe Regiments; Thoſe that heard it were ſtartled 
at the Order, being ſaid to be an Order of the Great Council; 
and commanded him (the Examinant) to inform them, V Vhe- 
ther he knew of any ſuch Order? he told them, He remem- 
bers not any ſuch Order, and was confident he never drew u 


ments in the Great Council, Their Lordihips asking him, whe- 
ther he was ſure of it? he told their Lordſhips he would look 
on his Notes, and faithfully inform them how the caſe ſtood, 
he did {o, and came back to their Lord(hips, and told them he 
tound nothing in his Notes of theſe Regiments; and while he 
was there, he was confident no Order was drawn up); Ir 1s 
true, ( he told their Lordſhips) ſome Order might bedrawn up, 
when he was abſent, for he was firſt at Ripox, and at York he 
was oftentimes employed in the Committee to write Letters 
and Orders, and what was done in his abſence, he could give 
no anſwer to; but confident he was, no Order was made be- 
tore the 20th of OFober by him, or in his hearing or know- 
ledge. Hereupon the Lords deſired thoſe two Gentlemen, to 
g1ve them Copies of the Warrants they had ſent out, And that 
he(the Examinant ) ſhould take their Teſtimony, which he did ; 
this wasthe Twentieth or Twenty ſeventh of Ofober, which was 
the laſt day of the Great Council of the Peers. My Lord 
ot Strafford in Council then did take notice, that ſome ſuch 
thing had been done at Ripoz, and then ſaid to my Lord, that 
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any, becauſe he never heard any mention of thoſe two Regi- | 
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Art,XXV III he did conccive he had the Kings Order, and their Lordlhips | 
Approbation, tor the 1{1umg out of this VVairant. Bur, ſince | 3 
he conceiyed thei Lordſhips dithked it, he had taken Copic., 
of it, he was very willing to withdraw thele Warrants; And, 
Dcbatc, there was nothing more done 3 For his part, he never | 
drew up an Order, nor was he commanded to draw it up, | 


GB. a 


3eing Asked ( on my Lord of Straffords Motion ) Whether on that 1,7; 


day, His Majeſty was not pleated to fay in the Council, That what the j24,1 
of $trafford did in that Affair, was with His conſent 2? | 


' 
- 
| 


He Anſwered, It is true, He did give his conſent to it, and commang. 
ed him to go on with itz when he ( the Earl of Str ford) de. 
fired, if any thing were amils 1n 1t, he might call back his \\.;. ; 
rant again, and that he might ealily doit, and no hurt wo!!! 
come of itz and, whether His Majeſty cd thereupon aftirey thy: | 
my Lord of Straffora had formerly acquainted Him with it, ang 
He Commanded him to go on? | 


=—_ 5 HH -—_ - oo a.” 


He Anſwered, That it is very true, My Lord Deputy appealcd tothe 
King , VVhether he had not His Majelſties Approbation and Or-| 
der for it ? and, the King ſaid, He did acquaint Him with it be. | 
fore the Lords; But not (to his Knowledge) that He command. 
cd him to procced. 


Being Asked ( on my Lord of Effex motion ) VVhether tome of the | 
| Lords did not take exception art the V Varrant, and likewiſe thought fit 
 1t ſhould be called 1n again ? 


o 


| 
| 
| 
| 
| 
He Anſwered, That the Vote generally of the Lords was againſt the 
VVarrant ; but, he remembers not any thing ſaid tor the recal-] 
Jing of it 3 but, they ablolmely declined the making of any tuch} 
VVarrant. 


Bcing Asked ( on my Lord of Straffords motion ) VVhether it was 
Voted or no ? 


He Anſwered, That it was ſpoken to by ſyeral of my Lords, but PY 
all declined it. | 


Being AsKed , VVhether he had the VVarrant , or a true Copy }y 
of it 2 4 


He 4nfwered, He hath a Copy of that which was delivered him, byF 
the two Gentlemen that were then at Ripon, and their hanas arc 
tO 1t, tO atteſt it 3 and, he ſaw them ſet their hands to 1t hinmwl. By 


Being bid to name the two Gentlemen. ; 
He ſaid , They were Mr. Robert Strickland, and Mr. Mallrrd, 0 P 
d1d affirm, That, to the beſt of their remembrance, this 18 211% , 
Copy of the VVarrant, ſent outtothe ſeyeral Divilions. F 
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To prove Execution by force, 


ir. Henry Cholmeley Interrogated , What he heard the Earl of Straf- 


MI 
ford ay » rouching the Vice-Prelidents 1{ſutng of Warrants : 


He Anſwered , That ſhortly after my Lord of Straffords coming to 
York, wn the Prelence-Chamber at York, he ( the Examinant ) 
among ſome other Gentlemen , were {ummoned to be there, 
where my Lord of Strafford, ipeaking of the Frained-Bands, oc- 
caſion was oftered by another that was there, How the private, 
or common-men ſhould be maintained ? My Lord of Straford 
Anſwered, It had been always the Cuſtom, that the private men 
ſhould ſerve themſelves in perſon, or maintain the charge of them 
that ſerved for them and, the common mens charge is borne by 
the ſeveral Conſtables 1n the Towns where they live : And, he 
{aid to His Majclty, Sir, it you pleaſe, Mr. Vice-Pretident may,or 
{hall (the Examinant knows not which) ſend out Warrants to 
that purpoſe 3 but, whether he ſent out any or no, he cannot 


tel]. 


moneys for the Trained-Bands, levyed ? 


He Anſwered, Chis Anſwer being commanded by the Clark, the Wit- 
nciles having a low voICe. ) That Mr. Yaworth, Sergeant-Major 
to Sir William Pennyman, came with Four Mucketiers to the 
ordthip of Egtox, and ſent them for Atleflors, and when the 
Aſlctlors came, they were importuned to have them Afle(s ( for 
they had been unwilling to Aflets) and, it they would not, 
they ſhould anſwer 1t before my Lord General, and then they 
conlented to Afleſs; and he ſhewed a Warrant from Sir #/:/- 


liam Pennyman, and gave it to the Conſtable tor the Collection 
of the Money. 


Ping Aked, VVhether he threatned, That he ſhould ſerve 1n perſon , 


the (14 not pay ? 


He Arſwered, Yes, by Serjeant-Major Taworth, and ſo he ſerved un” 
der Sir William Pennymans Regiment, 


being Asked ( on my Lord of Straffords motion ) V Vhether he ſaw any 
VVarrant of his? 


He Anſwered, No. 


being Asked, V Vhether the Four Musketiers did not go along with 
ac Conſtable, from place to place to levy the money 2? 


He Anſwered , Two Mucketiers went with every Conſtable to le- 
Vy It. 


Dddd 2 William 
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Art.XXVII. | £5 ; 
FS | IWillzat Pierſon Sworn, and Interrogated , V Vhether Four Musketiers. | 
: or Soldiers, did not come to Collect this Money ? 


—— 
— x _ 


He Anſwered, Yes. And he ſaw them In the Town, go altopethe; 
in with the Conſtables z but, in the Deales or outlides, the;c.; 
went but with cach Conſtable one; The Lordſhip conſiſts <4 
Long Deales, diſtant one from another 12 ſcore, and, in his 
out-places , one went with a Conſtable, but, in the Town, al 
four went. 


Being Interrogated, By what VVarrant e 


He A»{wered, That he did fee a VVarrant that was receiv'd from 
Captain Taiworth, under Sir William Pennymans hand , and t« 
{aw Is name at 1t. 


| 
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| Sir 1137;am Ingram Sworn, and Interrogated, VVhat he hath heard my 
| Lord of Str1fjord lay, touching this buſinels of levying Money ? and, What | 
| condition they were in that deny d to pay It ? 


He Anſwercd, That ſoon after the Trained-Bands were Commanded ! 
to be drawn forth, he found the opportunity , and did move 
my Lord of Strafford, acquainting him what Cale Soldicrs were | 
in; For he (the Examinant ) had been with the Soldicrs, and. 
found them willing to March, it they might know how to be | 
maintained : the Maſters had refuſed to pay the private men,and | 
the Con{tables ſaid, the Parilhes were 1o poor, that they could 
not colle&t any more money 3 and deſired, his Lordſhip would 
be pleaſed, before they were drawn forth, he might know how 
they ſhould be maintained : And, his Lordſhip gave him this 
Aniwer , That the private men mult maintain their Soldiers 
aficr the rate of 8 d. a day, ſo long as they were forth, elſe he| 
would Commit them, and order ſhould be taken, the Soldiers | 7 
ſhould be maintained after 8 d. a day, out of their Eſtates ; And | 3 
commanded him (the Examinant to ſpeak to the Conſtables , | Z 
tiat Afleſsmcnts might be made for the maintenance of the 
Common Army 3 and, it any did rcfulſe to pay their parts ofan| 
Ailelsment , they ſhould be likewiſe commnted to Prilon,and lie | 7 
there, and the Common Soldiers ſhould be maintained after the! 
rate of 84. a day; and, he would have men know, that refu-| 7 
ſing to pay ſuch Contribution, they were 1n little better condi: 
tion, than guilty of High-Treaſon, | 
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Sir Hayry Griffin being Interrogated, VVhether my Lord of Str 
ford (ent not Metlengers to them, that refuſed to pay this Money Allct 
led ? | 


| 

rf t, He Anſwered, That indecd he doth not know of any thing conceil- | 3 
10C}% "4; . " . X T 1 * as W 
ILNCS, ing the two Regiments of Sir William Permyrrar, and Sir Thos : 
Danby ; but, for his own, he can ſpeak, That about the Jattct|Þ 
end of Ayguſt lalt, he was commanded by the Sergeant Mayor-| 8 
General of the "Trained-Bands, to advance his Regiment3 and, & 
aſloon | 7 
————} 
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aſſoon as they were advanced, there iſſued forth. aſleſ&ments for | Artic, Xx vil 
4 whole Monthes pay, for his whole Regiment; and, on this 
Warrant he received 300 [or thereabouts, but more they would 
not, nor could not pay; whereupon he went to my Lord of 
Strafſord, and told him, He could not keep his Companics to- 
other without Money 3 and my Lord bid him go back to his 
\cgiment, and he would take a Courſe, and my Lord did grant 
forth his Warrant, and on that was pleaſed to ſend a Metlenger 
( as he think=)) to the Conſtable, to whom it was direfted, and 
the Meſſengers went from Conſtable to Conſtable, and all vyas 
paid. 


dt Wa 


bing asked Con my Lord of Straffords motion) whether it were paid 
rluntarilly 2 | 


He Anſwered, They were for ought he knows. 


Sir Hugh Cholaley being Interrogated ( on Mr. Maynards motion ) of | 
hat Q11ality thote perſons were, that ſtard with my Lord of Strafford,an 
ned 11 the latter Petition ? and, Whether many of them were not Re- | 
ulants : 
| He 4nfwerea, That there were ſome of them Gentlemen of very good | Choiwtey, 
Quality, a few that had retracted their hands from the Petition, VE 
{ome 7 or 8, and he doth not know, whether there were not ma- 
ny Papitts, but they took a Note of tour or fix and twenty, to | 
his belt remembrance, that the Country had a Character on 
them to be Papiits, and Men aftefted that way, but he knows 


not whether they were Convicted or no. 


| Andfo Mr. Maynard (aid, they ſhould leave this Article a while, in ex- | 4751474 
tation of my Lord of Straffords Anſwer, and then they ſhould recollect 
*; proots 3 1n the mean time they ſuppoſed every particular was pro- 
[! , 


\ly Lord of Strafford, after ſome time granted him to recolle& his 
Notes, made his Detence in ſubſtance as follows. | 


And Firſt, he deſired leave to read the Charge, and their Lordſhips | E.of Srrafords 
bould find, how little of the matter opencd before them this day, was DEI<uce, 
lercin contained, and {o he is not accountable for it. 
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He read the 27th Article. 


That in or about the moneth of Avgyſt laſt, cc. His Lordſhip eraved 
lverty to diſſent from that worthy Gentleman that ſpoke laſt, who in his 
wmon, 1s very much mittaken, who was pleaſcd to ſay, That all was ful- | 
j proved; for he conceives, little or nothing 1s proved as to him, 

That he might givethcir Lordſhips the clear ſatisfaction, he defired to go 
m1 their own Ordcrz and as the Proofs were offered, he ſhall offer 
ls Anſivers, 

The Firſt thing ſpoken of, 1s a Petition drawn up by certain Gentle- 
nn whereby they did offer a months pay to the Trained-Bands, which 
Petition | 
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Art,XXVII | Petition was thewed the Defendant, and was refuted by him to be 
PI vercd, and the Reaſon alltgned 15, becaulc in the latter part there is con.|! 
" [rained a Petition for calling of a Pariament, and that 18 Jaid to him 1, , 
Crime, but where 1t 1s, he dothnot hnd, and when he doth, he ſhall TH. 
(wer and acknowledge 1t. 1 
He acknowledged there was ſuch a Petition, and that it was ſhewed i 
ro him, and having not been acquainted with it formerly , he rem. 
bers very well, ke defired to be excuſed trom medling with it ; for hayin, | 
| the Honor at that time to be the Kings Lieurcnant of che County; be. 


 (ides that, he was Lieutcnant-General of the Army, and havins {n,. 
very 


| po01 (hare there, though not fo great as other men, he thought jt 
(trange, that when the King had appointed them on Tueſday to meet 1, 

| gether, and adviſe how his ſervice might be complyed with, they ſhoula | 

jar a piivate meeting after Supper, reſolve of this Petition, and never make? 

him to much as acquainted with itz And where he was made {o oe [3 

\a{tranger in the beginning of the buſineſs, he appeals to their Lordſhip; 14 

| whether he had reaſon to be over ofhcious, to lerve them in the conchy. 1? 

| 
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He acknowledges the Petition was delivered him, and on the reading ofþ* 
it, when he heard that clauſe, of moving the King for a Parliament, kt 
| difadviſed 1t, and deſired to be excuſed concerning it, not {0 fitting at 

that time, nor for them on ſuch an occaſion : and therefore it might bcf 
lcft out, or a courſe taken to deliver it by fome other hand than his; and 
he truſts 1t1s no offence, for which he 1s any way puniſhable, to reſerve 
that Chriſtian Liberty in his own opinion, that he ſees cauſe for, when i: 
may bedo 1e without breach of any Law pena), or good manners, his Li-|* 
berty being as free then to himſelf, as to them. But it was not owt of 
any unwillingneſs the Parliament ſhould be called ; upon which they 
[honld pinch him 3 and make their Lordſhips and the Gentlemen think 
him averic from Parlaments, for he did tell them at that time, he was con-Þ 
hdent there would be a Parliament ; and that on the coming together otÞ* 
the Great Council of the Peers, he did conceive His Majeſty would be 
pleaſed to call a Parliament; and that their Petition would neither further 
nor hinder it, and therefore it might be forborn, and the King lett in hisÞ* 
Acts of Grace to his People, that he might have all the Honor of it tohim-P 
{c|t; and that it ſhould riſe out of his Own Goodneſs, and Royal Breaſt, 
not as adviſed to it on the defire of any body elſe; and theretore he 
thought not fit that that ſhould be put into the Petition, not out ofa 
delire to avoid Parliaments; for 1t 1s well enough known, (and it nec 
were ) he could juſtity himfelt in it, thatno poor ſervant the King had, |# 
was more torward, nor ready, nor willing to advife the calling of, this 
arliament, than he was: but he ſhall ever conceive it fit in this cale, to 
reſerve the Honor of the Kings Grace and Favour, as much as may betoR 
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himſclt, and not direct it to any cther hand whatſoever, and did then 
(asalways) as much as he could, apply the thanks of the People to tix] 
King his Matter, and aſſume nothing to himſelf. | 
But this he conceives no crime, and therefore he ſhall not need to t10u-Þ 
le their Lordſhips with proof of it, there being 20 Gentlemen 1n the] 

| room ( he dares ay ) that will juſtifie him in this particular. 
They come then and ſpeak of a fecond meſſage, to have bean delivered 
by him to His Majeſty at York; hereby he is charged to have impoled 3} 
Tax without lawful Warrant; he humbly affirms, and truſts, he {hall m% 
| nifeltly prove it, that the thing was yielded to by their own n_—_ 
| Cl f 
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\Nent, and tat It was levied by their own voluntary Will ; and tha* | artic, XY VI; 

here Was nothing ot torce from the beginning tothe ending of the baſk] 
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«6; for 11 he had acalt 1n that manner, he had been muci to blame, tho | 
x; heſtood then qualified, he thinks himſclf not punithable for it. On 
[Nbate of the bulineſs, not above three or four ailicnted, tho there were 
Two hundred prelent, they were perſwaded and convinced, it was juſt 
nd necctlary tO contribute, and molt of them that did diflent, have 
ven examined betore their Lordlhips 3 but they did ablolutely and to- 
wy lay aide their Petition, and gave him Commiſſion only in words, 
19 lignity to H1s Majelty, that they were molt willing and ready to con- 
ute the pay of a Month, tor maintainance ofthe Trained-Bands, and 
hit he did faithfully deliver. 

And whereas it 1s faid they arc Papilts, he ſhall name perſons as free 
0m that Tax, asany men 1n the Shire, who did give their conſent, and 
- named divers of them, 


Toprove that he did nothing by force, but by unanimous conl{cnt of 
4 
alle 


Sir Paul Neal was firſt called, and being Interrogated, Whether ths | 
Mition Signed by the Lord Whartoz, and the reſt, was not by the major | 
& the Gentlemen there dechned and laid afide ? 


He Anſwered, That he was amongſt divers others, preſent at this meet- 
ing in the Comzmor-H/, and on the tir{t coming thither, this Pe- 
tition was preſented by my Lord Whartoz 1n the name of rh 
Gentlemen that had fubſcribed itz on thereading of the Petiti- 
on, my Lord of Strafford did conceive, that the clauſe concern- 
ing the defire of a Parliament was in 1t {elf ſuperfluous, becanic | 
the King had declared his intention to have one, if at the meet- | 
ing of their Lordſhips at Tork it ſhould be defired ; and there- 
fore he deſired the clauſe might be put out, and another Petiti- 
on preſented to the cftect of the former, only the laſt clauſe 
omitted, and that might be verbally preſented by fome ſuch 
man, as the major part of the company ſhould chooſe, and on 
along debate,it was concluded ( to the beſt of his remembrance) 
by Vote, and the whole Vote of the company went, it ſhould 
be delivered by my Lord of Strafferd, according to the ſub 
{tance of the Petition, thelaſtclaute left out ; and to the ne- 
gative part, there were fome tour or five, he dares confidently 
wear, not above halte a ſcore. | 
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being asked, what number there was of the company,that were willing 
. ” mY Wy | 
0 wave the Petition ? | 


He Anſwered, i hat the Hall was very full; he cannot give account 
of a certain number, nor knew the ſubſcription of the Petition, 
tor till now he remembers not, that eyer he heard the particu- | 
lar names read; but there was, he thinks 200 Gentlemen of ic- 
veral ranks. 
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| being asked whether it was not the voluntary conſent of them all, that 
wnths entertainment ſhould be allowed the Trained Bands ? 
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He Anſwered, That he conceivesthe conſent was given no fuller no: # 
larger, but juſt the ſame as in the Petition, faving that _ | 


claule. 


Which Mr. Maynard obſerved, went not further than to promiſe gn = 
deavor, 


Sir Paul Neal being Interrogated, whether the Money was not volur. | 
tarily paid all over the Countrey, tor the months entertainment, with fg, 


or violence £ 


He Anſwered, he can give no anſwer to that, having nothing todgjn |? 
the Countrey as Deputy-Lieutenant, or Ofticer, and other than he hez;4 | 
by diſcourſe, he cannot ſpeak of his knowledge, 


Being asked ( on Mr. G/ys motion ) Whether the major part of then |? 
that Signed the Petition, did wave 1t? 


He Anſwered, That he conceives he gave an Anſwer to that before 
for he remembers not, that till this day, he ever knew the name} 
of the Gentlemen that ſubſcribed it, but only an atteſtation, |? 
that about 1co had ſubſcribed , and whether the major part of 4 
thoſe were preſent, he doth not know. ; 


Being asked (on my Lord of Straffords motion) Whether he did not} ? 
know divers of them that Signed the Petition, declared themſelves forÞ 
the waving of it ? 4 


He Anſwered, Hedid not know who had Signed it, and who not, (+ 
ving only ſome Gentlemen ſpeaking in the debate, did declare, | 
| that they in particular had Signed it, and did recede from it, | 


. p \ 
Beirg asked what he meant when he ſaid, that not above halfe a ſcoreſ} 
went to the negative of the Meſlage? | 


He Azſwered, That he meant it of them that were in the Hall. 


Sir Edward Osborne was called to be a Witneſs for my Lord of Strafora, 
but Mr. Maynard excepted againſt his being examined, as being one oP 
them that ſent out the Warrant, for paying Money on pain of death, and 
| as Sir William Pennyman would have declined anſwering any thing of Ns 

own Ac, as concerning himſelf, ſo it was deſired this Gentleman migit} 
not be examined to the juſtification of himſelf by ſaying, the Money was 
levied by conſent. ; 

But Sir Edward alledged to their Lordſhips, That there is particular} 
complaint in the Petionagainſt his Warrant, and therefore it was ilſucdP 
long betore the Petition preſented, | 

After ſome further debate, the Examination of him was refolved up”: 


Sir Edward Osborne being Interrogated, Whether the major partof them 
that ſubſcribed the Petition, and were preſent at the ſecond meeting, cial 
not decline the Petition ? | | | _ 
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He 4»ſwered, That he cannot ſay the major part of them that ſub- 
{cribed the Petition, did diflent openty in the Hall, tor he thinks 
many oft them were gone out ot Town, bur he 1s ſure, the 
major part there, nay all, but about Ten, did conſent to the 
leaving out of the clauſe, touching the Parliament, and to a| 
Months pay ; and on that, it was humbly moved to my Lord | 
(he cannor tell whether by himlelt the Examinant) that my 
Lora would do. them the Honor, to repreſent their ready at- 
fections to do the King that ſervice, that he would be thei; 
Mouth, which accordingly his Lordſhip did, and they all ar- | 
tended him when he delivered the Metlage 3 and he doth not 
remember there was above 4 or 5 Gentlemen, that opencd their 
mouths again{t this conſent, not in words, what their hearts were 
he cannot tell. 


Being asked, Whether many that had ſubſcribed the Petition, did not 
declare they would not wave it, and go the other way 2 
| He Anſwered, There were ſome that did indeed, but he doth not 
| _ . 2 . 
| know how many, Sir Edward Robinſon mn particular, and gave 
kis reaſons for it, Sir Richard Hutton and fome others. 


being asked, how many Gentlemen he thinks were preſent at that meet- 
1092 
L0 


He Anſwered, The Hall was yery full, and there were Gentlemen, Free- 
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| 

bolders and others, to the number of 300, as near as he could 
| 

| 

| 

| 


: 


being asked, Whether that was not the place and time appointed by 
the King, for the Countrey to meet and Treat about the buſineſs ? 


He Anſwered, Yes, it was fo, by Hts Majeſties ſpecial Command, the 
day before. 


athfully and juſtly, as he had in Commiſlionto do, and no otherwiſe ? 


He Anſwered, That according to their deſire to his Lordſhip, he went 
preſently to the Mannor; and they all attended him, but he 
could not hear the Mefiage delivered, the croud was ſo great. 


| bang asked Con Mr. Maynards motion ) whether there was any dit- 
rence between the Meſlage and Petition, but only the leaving out the laſt 
Cauſe touching the Parliament ? 


He Anſwered, Truly No, but the principal things he took notice of, was 
a l\lonths pay. 
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Being asked, whether my Lord of Strafford did not go to the Mannor, | 
ind many Gentlemen with him, and delivered their Meſlage to the King þ 


Being 
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Art. XXVII Beingasked ( on Mr. Palmers motion ) of what quality they were 
AN | that were in the Hall, whether not ſome that came to gaze only, and Not 
proſecute the matter of the Petition? 


He Anſwered, That itis impoſhble for him to ſce through the bodies 
of men 3 but there were not many of inferior quality that he 
knew 3 but had he time to do it, they ſhould makea Catalogue 
of as many Gentlemen and Freeholders, as ſet their Hand tothe 
Petition : but he cannot ſee in ſuch a room as this, whether there. 
be Serving-men, or Aprentizes in a croud. 


| 


Mr. 21d, | To which Mr, Maynard anſwered, much lels can hehear it. 

| Sir V}3/liam Pennyman Interrogated, whether the Petition deliver'd by 
| my Lord VWharton, was by the major part of the Gentlemen that met, ac- 
cording to the Kings appointment,at the place proper for the bulineſs,declj- 
ned ?And whether they did not ceclare their conſent to a Months pay, ang 
that my Lord of Straffordſhould deliver the Metlage by word of muuth} 


Pennymar. | He Anſwered, That themajor part did decline the delivery of the Pe. 
PIER tirion, and it was done upon a Vote, there being ſome difference 
of opinion, and he thinks truly, according to his conjecture, | 
there were 200 voices at the leaſt, to three or four. Happily| | 
ſome others tacitly might be of another opinion, but there was| 
to his beſt remembrance, three or four voted againſt it. 


Being asked, whether divers that Signed it, did not decline it? i 
" 
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He Anſwered, That divers that ſet their Hands to the Petition did 
retract it, whereof he himſelt was one, and divers other Mem-| © 
bers of the Houſe, whom he offered to name, if their Lord-| 2 
__ requiredit, but that their Lordſhips did not think fit to] Z 
direct, 
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Being asked, Whether my Lord of Strafford did not faithfully and 
righttully preſent to His Majeſty, the Meſſage, he was intruſted with? 


—_ . 
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| ; 

He Arſwered, That he was one of them that went with my Lord,| ? 
but was 1n the ſame condition with Sir Edward Osborne, for the 
crowd was {o great that he could not come to hear. 


E. of Strafford| Where my Lord of Strafford deſired their Lordſhips to take notice, that 
it was not 1n a corner when Gentlemen of their Quality could not come 
near. 


| Beingasked ( on Mr. Meyzards motion ) Whether there was to be any 


difference, between what was to be delivered to the King, and that 


contained inthe Petition, the laſt Clauſe excepted ? 


He Anſwered, That he conceives nothing was to be omitted, but only 
that of the Parliament. 


L. Wharton, | Beingasked ( on the Lord Whartons motion ) Whether he and anos 
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h1d NOT Commiſſion, to acquaint my Lord of Straford from them that |Artic.XXVII 
yd ſubſcribed the Petition,” that they had a Petition to be dcljver'd his 
Lordſhip for His Majeſty, and whether he brought not word back again, 2. 
at they ſhould wait on his Lordſhip with the Petition on Saturday, at COIN 


Qnc or Two of the clock, and at his Lord{hips own houſe, and whether 
they did not accordingly wait on him ? 


WE as 


He Anſwered, That he did, and they did come, and it was purpoſely, Petayiien 
that they might moſt of them goe to the Hall, not to make my | Witch, 
Lords Houſe a place of his debate. 


Being asked, whether he was not directed to.acquaint my Lord of Straf: | 
{rd with the Petition, and whether he brought back word about the 
time of attending ? 


He Anſwered, It 1s true he did, but he knows not whether hedrought 
it ona Meſlage from my Lord, 


Being urged to Anſwer that poſitively, Whether he brought it as a Meſ- 
age trom my Lord . | 


He Anſwered, That it may very well be he did;he thinks he did ; but hc 
added, in effe& his deſire was to know, what' the Queſtion 
tended to. 


| 


Mr. Maynard thereupon deſired of their Lordſhips, that a Wit- [Mr alanard. | 


ic at the Bar might not demand the meaning of a Queſtion , before he 
anſwers to the truth of it. | 


And Mr. Glyn obſerved, that my Lord of Strafford had ſeveral times Mr. Glyn. 
bought, he might go on quietly with his Evidence, and they hope their | 
Lord{hips will juſtity them, that they have behaved themſelves as men 
nraſted by the Houſe of Commons, and that their Lordſhips will not fut- 
kr this Language to be uſed. They muſt demand Jultice. 


, 
| 


\nd Mr, Maynard added, that they defire only that the Witneſs may | Mr. 37nard. 
radily anſwer to the Queſtion propounded, and not adviſe, what may | 
bethe conſequence, or enquire the intention of them, for they are to 
peak only the truth. 
But my Lord of Strafford conceived it a very fitting Queſtion for the | z. 5rsford. 

Witneſs, to defire to underſtand the Queſtion before he an- } 
{wers it, and that's all he doth, as he conceives, 


beingrequired to anſwer poſitively, whether he brought that Meſlage 


in my Lord of $irafford, touching the time of delivering the Petit- 
0n | 


He Anſwered, That he did. 


Pennyman 
Witaels. 
My Lord of Strafford here offered to their Lordſhips, that he con- 
"ves this Queſtion not material to him, he was then extream fick, 

Eecee 2 | and | 
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Art.XXVII-] and in his fick Bed, when he ſhould fend this Meſlage ; and that try... 
inc. | ly, he was never in ſuch height of incivility towards any man alive | 
of a far meaner Quality than my Lord Vharton, as to fend them word. 
they ſhould attend him at ftuch an hour, he knows what belongs tg! | 
my Lord I/hartoz, and what to himſelt, much better, than to ſend 
or expect any attendance from his Lordſhip. 


© | 
for, | 

| 1] 
| | 

Sir 1177412 Savill being Interrogated, whether the Petition Signed 1c! $ 
afareſaid, was not abſolutely by the mayor part of them in the Hali | f 
declined, and voted, that 1t ſhould not be delivered ? ; 


F 
He 4-{wered, That he was there, and by the major part oF 41... | 
Gentlemen preſent , it was delivered, and conlented. ++, ! 

my Lord ſhould deliver the ſubſtance of the Petition tg, 
King, by word of mouth, ſaving the laſt Clauſe concerning, | 


Rs 
the Parhament. 


Being asked, Whether there were not divers that Signed it, who dig! 8 
| afterwards retract 1t ? And whether hitaſelf did not? | 


- 
<1 
GE ; 
: * 


He 4nſwcred there were, and that he himſelf Signed the former Pe.! 8 
tition, and then it came to be diſputed betore them, whe. | 8 
ther they ſhould retract it or no? he was againlt the retrac.! 8 
ing of it, and many delivered Votes againſt it, under 16 ho! 
believes, and for his own part he ſaid nothing to it; bur ir; | 
was carried fo clearly by the opinion of them preſent, that he | Þ 
went along with a great number of Gentlemen, that went with | 
my Lord to the King, and he hcard my Lord faithfully di-| 8 
ver the ſubſtance of the Petition in . every thing, and with! 3 
more advantage to them than the Petition was drayn, except | 


the bulinels of the Parliament. | 
S 


Being asked, whether part of it was not the conſent to a monthspay || 
of the Trained Bands? 1 
He 4»ſwered, That he verily believes it was the intention of them! 
all, that a months pay fhould be paid to the Soldiers of the |] 
Countrey, and the months pay was paid. | 


Being asked, Whether it was not willingly and voluntarily paid 1n&}! 
very place without conltraint, to his knowledge ? 


3 


He Anſwered, That in that part where he lived, no body denye| 
whatſoever was asked, fo there was no prefling of any body to! 
May a penny.. nor complaint of any body for want of Money. 
Penny man nd [: Y, ” M y ; 
Witunels. op, 9 . . «nt 2 
Sir WW3//iz 2 Pennyman being asked to the ſaid laſt point - 


He Azſwered, That it was with. a agreat deal of alacrity and} 
chertulneſs, and he heard no man repine at it, then 
{1nce. 


Sir | 
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&r Edward Osborne Interrogated to that Point ? SEA 


Anſwered, He never knew of any forcible courſe to make men pay it, Osborne 
but it was freely paid; Y itncl, 


3 . = > 4 . - o 
nds to the Petition, did Vote againlt it ? 
| 
He Anſwered , T hat there were of them that ſet their hands to the 
Petition Io, who did vote the retraction of it, and he nained Sir 
Francis Worteley, Sic Thomas Danby, Sir George Wentworth oft Wol- 
ley ( as he thinks ) and Sir Edward Rhodes, 


i 

Cir IVilliam Savill being Interrogated, How many of them that tet their 
, 

| 


Sir Edward Rhodes Interrogated, Whethcr the Country Gid iptruſt my 
Lord of Strafford, to deliver a Meſſage to His Majelty, declaring their cou 


nt to a Moneths pay, &*c. 


He 4nſwer'd , That after long debate, Whether the Petition ſhould 
be pretetnted or no? it was by plurality of voices, declined and 
waved; and, it was moved to my Lord, that he ſhould preſent 
the Requelts of the Gentlemen then met, or the plurality of them 
to His Majelty to this purpoſe , That having demanded two 
Mon<ths pay, the Gentlemen of the Country made that requelt 
to my Lord, humbly to befcech His Majclty to accept of one 
Moneths pay, waich his Lordihip did, and His Majefty was gra- | 
cioully pleaſed to accept of it, having formerly given them en- | 
couragement for the abatement of 4000 men ot the Trained Bands 
atter thole 7 roubles. were paſt ; and, if any Gentleman ſuffered 
1n that Service, there ſhould be no benefit taken of his Ward- 
tip, and when my Lord preſented the dclire of the Gentlemen | 
to His Majeſty, He was pleaſed, in ſtead of taking of 4000, to 
prone to reduce the Trained-Bands to 6090. 


Being Asked what number of Gentlemen were in the Hall ? and, Whe- 
ther that was not the place appointed for the County, to Conſult abour 
lic bulineſs 2 


He 4ſwered, That he thinks that there was 300 at the Jeaſt, of the 
one and the other; and for the place and time, it was both the 
place and rime, and that was an Exception my Lord of Strafford 
took, but he was not fairly dealt withal, that in regard His 
Majeſty gave direction, that at ſuch a time, and ſuch a place,my 
Lord Pretident ( by that name His Majeſty was pleaſed to cal] 
11m ) and the Gentlemen of the Countrey ſhould contider the 
buſineſs; my Lord thought much a Perition ſhould be drawn 
without his Conſent. and that the buhtineſs ſhould be Concluded 
betore the time, and from the place. of debate, 


bang ASked,, How many diſſented from this Court ? 


He 4rfwered, He thinks not above 20, if there were ſo many. 


Being | 
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| declining of itz the Conſenting of a Moneths pay 3 the Cheerfulnels in pay-|3 


| Mr, Dſyynard, 


cs 


Being Asked , Whether diverſe that ſigned the Petition, did not reteas 1 
it 2 and, amongſt the reſt, himſelf ? k 


He Anſwered, Diverſe did retraCt it ; and, himſelf gave his voice for | 
the waving of it: but, he cannot ſay he retracted it, for hi. | © 
hand was not to the Petition. 


Being Asked , Whether my Lord of Strafford had not Commiſiion from | 7 
the County, to offer a full moneths pay of the Trained-Bands 2 : 


He Anſwered, It was the defire of the Country, That his Lordſhir 1 
would be pleaſed to entreat His Majeſty, to accept of a moneth.| © 
pay , being deſired by the King. 


Being Asked , Whether they were not willing to pay it in that part of | | 
the Country, where he lives? 


He Anſwered, That where he ſerved as Deputy-Lieutenant,he knows 
not of one man that Complained, or ſhew'd unwillingneſs, or | 
any difference, but only in the proportion between man and | 
man. | 


Being Asked, Whether my Lord of Strafſor4did not faithfully relate the ] 
Meſſage to the King , according to the Commiſſion the Country gave |? 
him 2? g 


He Anſwered, That he concerves he did it moſt faithfully, and with F 
great advantage to the Country. = 


Gir Tho. Danby being Interrogated to the matter of the Petition, and the | 


ing of it, 


1 Danby \\ itncls | He Anſi wer ed. 


That the Petition was delivered. 


That the Money was paid with a great deal of cheerfulnels. 
That they were content to come to a Moneths pay. 


That he heard of no man that declared to deny it. 


Being Asked ( on Mr. Maynards motion ) Whether any other di-| 


rection was given tor the Meſſage, beſides the Petition, the laſt clauſe ex-| 
cepted ? | 


He Arſwered, That one taken off, my Lord was to deliver the Sub-| 
ſtance of the Petition. 


Bcing Ask ed ( on Mr. Maynards motion ) Whether there were not two 
Trained-Soldiers hang'd up, for Mutyning tor want of Pay ? 


Mr. Maynard thence obſerving, That if they had been well paid, there 


had been no want of it. 
He 


a 2 
ths. Sa. 
b * h 
” _ :, 
" 


CY 


The Trial of T. Earl of Strafford. p 23 


_— P ER 
Art. XX VII 
He its.” 


He Anſwered, That he cannot Anſwer to that without ſome preju- 


dice to himſelt; he being queſtion'd for hanging men by Marti- 
al-Law, 


cir George Wentworth of Wolley being Interrogated, Whether he was not 


«(cnt at the Hall, where the Petition was ſpoke of ? and, Whether a 
 oncths Pay Was not conſented to ? 


He Anſwered, He was preſent, and the Petition was declined by the | prewrworts, 
Major number; there was a great number in the Hall, and my | VWitack. 
Lord delivered it accordingly to the King. He was preſent 
when he preſented all the grievances expreſt in the Petition,and 
lett out only that part concerning the Parliament. 


Being Asked , Whether my Lord of Strafferd had authority to acquaint 
the King, There ſhould be a Moneths pay ? 


He Anſwered, Tes: and, the place of Debating was the Common- 
| Hall; and, diverte that ſigned the former Petition, did retract 
it, and hio:ſ{clt was one of them. 

| Being Asked, Whether the Money was not paid willingly by every 
nan, without Force and Conſtraint ? | 


He Anſwered , That he was a Collone), and it was paid him very 
well. 


The next thing my Lord of Strafford obſerved, was, concerning a War- | e. of 5wraford 
ant alleadged to be given out by him, tor levying of a Fortnights pay to 
he Two Regiments of Sir William Pennyman, and Sir Tho. Danby. 1t in 
ny thing in his Anſwer he be miſtaken, he had rather ſubmit it than dif- 
pute it 3 and, 1t it pleaſe their Lordihips to favour him fo far, he will, 
5near as he can, tell every thing that paſled ; and, he hopes, diverſe of 
few Locdſhips will remember a great part of 1t, | 

[tis vety true, before this moneth was ended, (he is ſure within it) the 
ling Licenſed all the Trained-Bands to go home again, ſave the two Regi- 
rents, one for Richmondſhire, and the other for Cleaveland, which, by His 
Majeſties expreſs Command, and Council of War, were required, one to 
main at J2raz, the other 1n Richmondſhire,to preſerve them from thoſe of 
tie other ſide. | | 

dir lil;anz Pennyman and ſome others finding, that by this means theſe 
kegiments continuing in pay, fell to be grievous to that partof the Hun-| 
id ; Thoſe two Hundreds, or Weapontakes acquainted him ( the Earl 
Stafford) with it, out of no particular end in the World, but that with | 
quality and Juſtice in that common misfortune, they might all bear the | 

mmon Burden. 

Divers of their Lordſhips being there at Rippor, he did humbly preſent 
the King, before the Great Council of my Lords at Torke, That he con- 
aved if the whole Charge of thoſe two Regiments ſhould lie on thoſe 
0 Hundreds, it would 1mpoveriſh and undoe them; and therefore he 
Mcelved it Juſtice and Reaſon, that the reſt of the County ſhould cen- 
ute towards the Charge ( the benefit being common to all)or on ey 

Eu 10uld: 
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Art.XXVII | ſhould ſucceſlively relieve thoſe Regiments, that the burden of all mi 
x | lic equal on all. | = | | 

This was his intention, and he hopes 1t was fair, and if not as it Ouoht | 
to be, yet 1t was done with a very 200d heait, and Juitly intended : This | 
he moving at that time, His Majelty was pleated to afjent to it, and lik'a/% 
it very well, and gave direction he (ſhould proceeds whereupon he ſaid bl. 
Then it my Lords approve ot it, he (hall fee 1t done accordingly, There 1% 
were diverſe of the Lords then faid yesz and thereupon he took it fo; 18 
o1anted, that It was their Content. | 
If in this he did miſtake, of their Lordſhips, he humbly crayes thej: 
pardon, it being far from him to prejudice any man living in that relaj3. | 
on, and, that it-was ſo, he thinks a Noble Pcer, then preſent, (viz. my Lo7 | 
of St. Albares) will remember, that diverlc on the Motion did lay. cl | 
and thereupon he took it to be a thing granted. hs | 

| 


— 


4 
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And, that as my Lord of St. Albanes, who being gone home indiſpoſed | 3 
in his health, my Lord of Strafford defired he might referve himfelt the he. | 2 
nefit of his Examination, it he ſhall ſee cauſe, thovgh he hopes there will 4 
be no necd of it. | 

After this, he underſtanding that ſome of thei; Lord{hips at Rippoy were 
not ſatisfied, becauſe the Great Council was named for the Author of the 
Warrant; the very laſt day the Great Council fate at Torke (their Lord- 
{hips being then come back trom KRzppor ) he moved it to the King, and 
gave the ſame Relation there, that he makes here before their Lordlhips, | 
defiring to know their pleaſure, whether the Warrant ſhould be recalled] 
orno? for he could then eaſily do it ; Nothing being done upon it, Un-[ 9 
der favour, ſome of their Lordſhips ſaid , The Great Council had no 
power to levy Money; To which he Anſwered , That the Warrant was 
not to levy Money, but that the parties concerned ſhould do their duties 
themiclves, or otherwiſe pay the Money. Art that time 1t pleaſed Ris Ma- 
jelty to Command him to go on; and, after the King had ipoken, no man} 
 ſpake to the contrary, and fo the Warrant was not recalled; but, the 
Moneys were paid voluntarily, no torce or conſtraint being put upon any, | 
but they took it as a great benefit that they had that favour, as for his pan Þk 
| he conceived it was: And, all himſelf got by it, was, That, by this means||l 
himſelf, and all his Tenants, and thofe that had relation to him, came toÞ 
| pay their proportionable ſhares, which otherwiſe ſhould not have paid a 
Farthing, ( for they were at a great diſtance 1n the ?Veſt-ri4;xg ) and they 
paid It yoluntarily, and willingly ; and, when he ſpake with the Deputy-[# 
Licutenants, they all conceived it a benefit, and advantage to the Coun-Þ 
try 5 and, it was done with their Conſent, and a great Eaſe, and a burccnÞ 
to no man, [ 
| So he acknowledges ſuch a Warrant was granted, but nothing of force 

or conſtraint, ; 


bs 
+» 


Mr. Ro. Strickland Interrogated , Whether he conceived not this aþ 
great cafe to the Country, thus to lay the laſt Fortnights Pay tor the two 


Regiments? And ſtood with his Adviſe, and the Adviſe of his Liewt} 
nants 2? 


Strickland, 
W itnels. 


He Anſwered, That it was very well paid for any thing he knows, but 
the moſt pat of it, if it was paid, was paid atter he ce 
- London. But, he conceives, that if thoſe Regiments muſt {tand, 


or the other March up to their Reliefe, it was for tne eaſe g | 
| | - thelf 
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the Country, and ſo he concetved then, otherwiſe he thould not | Art, XXVIL | 
have ſubſcribed the Warrant : and, it had laid heavy on thoſe | 
Divitions, where the two Regiments of Sir William Pennymarn,and 
Sir Thomas Dany lay, who had bcen uncore by it ; It was done 
meerly tor their Relief, without any 1]] intent whattfoever. 


| Sir Edward Oshorzze Interrogated , What he thinks of the Court: 


' * 
and, Whether he contented not to It, as a very great Advan 


He Arſwerec!, The Queſtion being propounded by my Lord Licutc- 
nant to the Deputy Licutenants, Whether two ! Prroarng that 
lived on the place, the Frontier ot the North-Riding, thould bc 
paid by the Countrics Contributing, or their Charge, or thc 
Country to fend their Regiments tor relict of thele two; they 
conccived it was 4 mighty eaſe and benefit to the C -OUntry to | 
pay the two Regiments, and the reſt of the Trained-Bands con- 
tinuczF, »r. fome of them muſt March 70 miles in way,and 70 nile: 
backwards ;, and,ſome of them that lay there, never ſtirred Our of 


their own Towns: and theretore they were of opinion , It was 
a marvclious calc. 


Being Aſked, Whether this Fortmights Pay was voluntainly paid 1; the 
Parts where he lived ? and, Whether Force was uſcd ? 


He Anſwered, He lived at Tork altogether, and cannot tell : ; BYE, t)me 


Officers a asking , What they ſhould do for the Moneys that aic 
Denmd forrclictof the two Regiments ? my Lord Antwered, That 
which will be willingly and free! ly paid, you mult take it ; , that 
which will not, you mult let it alone : and, this was tour or five 


dayes bctore my Lord of $trafſord came from 1 Tork. 


alliam Penn yu bCcing [aterrogat cd, touching the Convenience anc 
chic Conſe 


He 4nſwered, That he conceives it very cafe and advantagious , for 
elſe ſome of the Regiments muit have marched 70 miles, and it 
would have taken up a great part of the Charge, in the very 
Marci. | 


My Lord of Strafjord added, That he would prove it by all the De- 
puty Licutenants that were there, that no Force or Conſtraint was put upon 
amy man by him, nor 1s there any |  Droofes to prove Force: There be onely 
two things inſiſted on; One 1s the Warrant of Sir Edward ()sborne, that they 
llould pay Moncy on peril of their Lives; He denies that he ligned any 
luch Warrant 5 and, he is fure there is none under his hand: If they have 
It to ſhow, he de ſires they would ſhew it; if they do not, then their 
Lordſhips Judgments \ will acquit him of it. The other 1s Sergeant Major 
lowards Warrant, and a fellow that tells a Tale of Muskitcers, and ſayes, 
there was a Warrant of his : 5 But, he ſayes, he made no tuch Warrant ; he 
Pave no direction for it ; neither ts there any {uch Warrant how tend. lie 
traits, that will acquit him of that too: And, it there be any thing of 
Crime in the buſinels, it muſt be, that they have been conſtrained 


Free by 
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Art. XX VII | by force, to pay the Moneys3 for, 1t it be voluntarily offered to take or 
xm» leave, this can be no Crime; and, that there was any force, or any War. 
rant iſſued by him, he denies : And, by this time, he thinks he hath Clear- 
ed himſelf againſt all the matters charged in this Article, 


But, he conceives, he hath done nothing, but that he had Commiſſion 
and power to do, though he never had acquainted the Great Counci] with 
*t under favour : It is true, he was alwayes deſirous, to have the afliſ- 
ance of Men wiſer than himſelf; and, when there was means or opportuni- 
ty to gain It, he took it: But, if he had been in Tork ſhire all alone, havin 
the Power and Commiſſion he then had (though his Majeſty and the; 
Lordſhips had not been there) he conceives he might bave Juſtified the 
doing of as much, as he hath done in this Parliamentz his Commiſſion 
ander the Seal of my Lord Admiral being in ettect, 


T Or the better Execution of this our C onmiſſion , we do ſurthe 

_ grve and grant Fo you fall Fower and AHTDOrE ), from time ic 

time, and at all times at your aiſcret ion, to Cornmana, and require of 

2 . Yn” oY 

and from all our Lientenants, and Deputy-Lientenanis in ony [eye. 

: , , | J ik - x5 TY "OP 

ral Connties of this our Realm ana Dominion ef \Vaices, and of an; 

from every, or.any of them, to ſend to you, or ſuch place as Jou (hal, 

appoint 6 ſuch 71:11ber of able Bien for the Ik ar, as wel; Horſemen a; 

Footmen, in the faid Connties reſpettivel y, or otherwiſe, ſufficient! 

Armed and Furniſhed, as you in your diſcretion ſhall appoint ag 
require. 


And, he did not ſend them to pay any Money, but to relieye by turnes, 
Regiment after Rez,iment 3 and, it they found it for their eaſe, they might 
be at the Charge, elſe do the Duty required , which, by the Common Al- 
legiance, eVEry man 1s bound to do. Say then he had committed an Fr- 
ror, he had rather confeſs than juſtifie 1t, as long as 1t 1s not brought to 
him as a Crime. 


But, there 1s another clauſe, according to the Statute of 11 HF. 7, 
UIZe 


lu further, our pleaſure 3s, and we do give and grant for ws, 

our heirs and ſucceſlors, that whtſocver yor, or any other 
perſon, or perſons of what degree ſocver, by your Conmil| zo, War- 
rant, or Command ſhall do, by vertue of this our Commiijion, or Let- 
ters Patents, or according to the Inſtrudions aforeſaid, or the pur- 
port of this our Commiſſion, touching the Execution of the premiſes, 
both you, and the ſaid perſons, in ſhewing forth theſe our Letters: 
patents, or the Conſtat, or Inrollment thereof , ſhall be diſcharges 
and acquitted againſt us, our heires and ſucceſſors , and freed fron 
all Impeachment , and other moleſtation for the ſame. 


He did this without ſiniſter ends, or by-reſpe&s; and therefore if ti 
did any way err, by His Majeſties own gracious clauſe, he is to be exculed; 
And, it is purſuing to the Statute of 11 H. 7. c. 1. where the Preamble 
very obſervable. 


The | 
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He Kirg, our Soveraign Lord, recalling to his Remembrance NY 


the Duty and Allegiance of His Subje@s, and that they, by rea- 
{on of the ſame, are bound to ſerve the King for the time to come in 
His Wars, againſt every Rebellion, and Power, and Might, &c. and 
whatſoever falls againſt the mind of the Prince 3 and, that it is a- 
gainſt all Law , Keajon and Conſcience, that attending His Perſon, 
or being in other places of His Command, any ſhould loſe or forfeit 
for doing their true Service and Obedience. Be it therefore Enad- 
ed, &c. That from henceforth , no manner of Perſon, or perſons 
whatſoever, that attends the King in His Perſon, and do Him truc 
Allegiance in His Perſon, or be in other places in His Wars , for 
the ſaid Deed, or true Duty, he and they ſhall be any way convi&- 
ed, and Attainted of Treaſon, nor of any other Offence by any Pro- 
ceſs of Law, whereby he ſhall forſeit Lands, Goods, Tenements,&c. 
and ſhall be for that Deed and Service utterly diſcharged of any 


Vexation, &Cc. 


So that he conceives he hath done nothing, but what may receive a fair 
ind equal intexpretation 3 what he hath done, he hath done very candid- 
ly, and clearly, tor the good of His Maſters Service, and preſervation of the 
Country 3 and he hath done nothing violently , or deliberately, to force 
Men to do things, that may any way trench on the Propriety or Liberty of 
the Subje&t : and , whatſoever evil he may have committed in this, he 
hopes, by the AC of Parhament, and by the words of the Commiſſion 
rad, he (hall ſtand before their Lord{hips (in point of Juſtice, and Noble 
Compaſſion to a Man that may erre ) Acquitted from any part of that 
Charge , that may accule him of High Treaſon, 


Onely one thing he hath omitted, and that is the Teſtimony of Sir 
Wiliaze Ingram, where he Charges me with ſaying, The refuſers to pay the 
Money are in: little better condition, than guilty of High Treaſon. Bat he is a 
ingle Teltimony 3 and he fayes, That clearly undertavour it 1sno mean 
oftence for any Man , to deny the Common Allegiance due to the King , 
for Defence of His VVars: But, the words are teftified to be ſpoken on- 
ly to one Man, and he1s not Accomptable to him, nor to their Lordſhips, 
orthat,he being bur a fingle Teſtimony, 


Mr. Maynard began to Reply to the ſaid Defence in fubſtance , | wr. 2ranard. 
as followeth. 


That whereas my Lord ſayes, They have urged much that, which was 
nt Charged 3 his Lordſhip hath Anſwered , that which was not Object- 
©«asa Charge : for, the greatelt part of the time he hath ſpent in exa- 
17g fo many VVitneſles, is, to ſhew on what grounds the firſt Petition 
\ Teſerted, and a Meſſage put on his Lordſhip to deliver to the King:The 
001 was not offered to him as a matter of Charge, butit is charged up- 
0 him, that he procured to levy and impole Money upon the Country by 
\Dree, withour a legal VVarrant, and, by way of excule, in his Anſwer, he 
ts forth, that the Country did yield to it by their Unanimous conſent. 
19 that purpoſe it was obje&ted to him, Not that the delivery of the 
eſſage was a Crime ( and therefore he might have ſpared thislabour to 
falwer it, as to that purpoſe ) = | 

Ffrftt 2 But b- 
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Art XXVII But, as himſelf (tates the Caſe, he hath much encreaſed, rather then dj-| 
x | miniſhed his Fault 3 for, he {aid, There was a Content 3 yet, it appears , 
there were but 109 principal Gentlemen parties in the fi{t Petition, ang ; 
he encounters thele to 200 met together ; the greater part of whom con. | 
ſenting , and 100 of them that had ſubſcribed , and about 5 ditlenting, 
they reſolve of a Meſſage to be delivered touching conſcntz But, they | 
have proved, not only a Leavy for the firſt moneth, but much maze; 
though when the Gentry met together, and conſented to a Petition, jr 
is no defertion of that Petition, becauſe 10 of 109 aclerted, eſpecially, 
when they had a Meflage from my Lord to meet about 1t, and, relying uy... 
on it, went into the Country : beſides, 200 Gentlemen Freeholders, ang | 
others, could not lay a Charge on the reſt of the Countiy, nor bing j 
them that had diſſented before, and whoſe conſent was not involved : | 
and , It is no legal way to raiſe Money by Warrant, much lets by 
Force. | 
For the Money levyed after the Moneth expired, my Lord hath offcr-} 
|cd no Colour to their Lordihips; for firſt, the ground Whereupon he 
[raiſed it, was contrary to that which was the truth, viz. the Conſent ©: 
the Lords of the Great Council 3 whereas it appear'd, and ſhall appear! 
further, there was no ſuch Conſent. 

My Lord of Strsfford would next juſtifie it by a Commilſton , but that 
doth only require people, according to their Allegiance, to give attend- 
ance 3 and, this is turned into a matter of laying ot Money : tor, the fiſt! 
point of the Warrant 1s, to pay the Money Alletled, and, it they will not, 
they (hall attend,ſo that what 1s matter of ſervice 1s turned out ot its Courle, 
and this 15 a high abule of his power, which makes that matter ot Money, | 
which ſhould be matter of Servicez and, by this meanes, awes men to pay 
money. | 

The Country, on demand of His Majeſty, did conſent to a Moneths pay, 
but, my Lord, without their conſent, extends it beyond, and pretends an 
Order ( to ſay no more of it) when there was no ſuch thing, to draw iome! 
Deputy-Lieutenants together, and, when they are drawn, to make an Or- 
der, this muſt be his Juſtification of that which is unduely done : And, 
this is far from the mitigation of an Offence. To do an unjuſt Act 1s one 
| thing, but, it is a great aggravation when it 1s drawn by pretence of an au-| 3 
thority which never was. 4 

On 27 Odober, the ſelf ſame day Sir Joh Burroyehs (pake of notice taker 
by their Lordſhips, diſclayming the Order for a Warrant z And then my 
Lord acknowledged it to be an Error; and, it is doubtful, whether he would 
have acknowleged it to be (fo, it it had not been proved fo. 

My Lords Comnuſlion ſpeaks not of Money, and the Statute makes not | 7 
to this Caſe, it being only, That when men are on their Allegiance, doing| 3 
the King faithful ſeryice, they ſhould not be attainted of High-Treaſon tor| Þ 
doing their duty 3 And, the Interpretation his Lordſhip puts on it, is, that | Þ 
the duty of the Subje& cannot be done to the King, without levying m0-| 3 
ney inanunlawtul way ; ifthe levying of Money,or the Impoling of Charges) 8 
be matter of duty,then he givesa Juſtification of the Charge: And, whereas 8 
he ſayes, though he had not had command from His Majeſty,nor Ordertro| 8 
the Council of Peers, he had power enough to do that which he did z it 15t0| } 
be obſerved, that my Lord did not require men firſt toſerve, but firſt topa)| 3 
money 3 and if they paid not, then he Menaces them, that they ſhoule|} 
ſerye, as appears by Sir William Pernymans Warrant, and therefore thc} Þ 


Warrant might be obſerved , which Sir IWiliaz Pennyman juting : 
| on as 
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> unwillingly,though in other things he be very torward;and for a man to 
2c required to pay Money, and it he will not pay it, then to perform ſer- 
yice, 1s hard 3 tor now he comes not on the Kings ſervice, but on the 


: 
4 


| diſpleaſure of them that require Money from him, and that's a bad diſ- 


|} 


:ouragement to them that ſerve. 
| And whereas my Lord fayes, nothing is proved, or but by ſingle proof, 


their Lordſhips may be pleated to remember, what is proved by Sir Her- 
| , Griffin, That my Lord ſaid, That Money ſhould be levied, and he 
would take a courſe for it, and the ſame Gentlemen depoſes, that the 
\Varrant or Order was under my Lord Straffords hand, which was the 


Warrant for them to pay Money. 


| Itis likewiſe proved by Sir William Ingram, that he ſaid the private 
'men mult maintain after 1 4. per day, and gave out his Command to the 
Conſtables, and he would have all men know, that thoſe that refuſed it, 
were 1n a little better condition than High Treaſon, ſo that to the firſt 
part, there 15 more than a ſingle Teſtimony, The latter part ſhall be 
proven by an other. 


\lr. Henry Cholmley being laterrogated, What he heard my Lord of 
Striford (peak, concerning Treaſon, 1n cafe men pay not that Money, 01 
[to thar cttect 2 
| 
| He Aiſwered, That heheard not any thing at all of Treaſon,Cconcern- 
| ing thenot payment, Anſwered, That at York,at the Mannor-Houſe 
| my Lord of Strafford peaking of the railing of the Trained- 
Bands, ſaid, we are all by Law tyed to ſerve the King in our 
own perſons, and if any refuſe, they are in little better caſe, 
than Treaſon ( he cannot tell whether heſaid High Treaſon and 
they might be ſeverely punilthed 1n the Star-Chambamber. 


| And, their Lordſhips may remember Mr, Cholzzeleys former Teſtimony , 
that the Vice-Preſident might, or (hall ſend forth Warrants to leyy Mo- 
ney; And therefore theſe Gentlemens Teſtimonies ſtand without 1mpeach- 
near of that point. 


\ly Lord ſfayes. Moneys were not levyed by force ; yct 1t was proved, 
that for theſe two Regiments Money was levyed by force 3 tor, Four Sol- 
ciers came to the Town,and went with the Conſtables, 


But, he ſayes, it concerns not him, for no Warrant of his was ſhown, 
Their Loraſhips will not expect, that my Lord of Strrafford ſhould give 
piticular Warrants to every Officer 3 his Direction 1s proved in general ; 
lis Commands are conveyed and diſtributed by particular Miniſters 3 The 
Captains look for Commands from them that are above them 3 and they 
fom the Lieurtenant-General : And, Sir William Pexnyman conceives, the 
Warrant made out by the Vice-Preſident, was by a Warrant from my Lord 
of Strefford, or he had my Lord of Straffords Command. So that, take 
that which is under Hand and Seal ; take what Sir William Pennyman,take 
vhat Mr. Cholmeſey hath ſpoken, it cannot be otherwiſe, but it was done 
vy my Lord of Straffords Command, and that is ſure without legal Autho- 
ity: and fo Mr. Myzard conceived they had made a full proof of this 


Aticle, 


Art, XX VII, 
W i.” i” 


Cholmeley 
Witneſs, 
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Art.XXVII.| 
LO YE JI 


Mr, Whitlock, 


E, of Strafford. 


] 


E.of Srrafford. | 


Cale. 


er am. — 


For that which concernes the Great Council, he deſired my Lords Ar. 
ſwer might be read 3 where he ſayes expreſly, It was done by order of 
the Lords of the Great Council; And, Mr. Maynard humbly prayed, that 
ſome of the Lords of the Great Counci], might declare the Truth in th: 


But, my Lord of Strafford Anſwered , That he confelled it here at the 
Barr, that it is ſo; and, muſt humbly put their Lordſhips in mind, thatjr 
his Anſwer, he prayes, it any thing be miſtaken » he may have time to 4 
amend it; and he doth amend it, he confeſſes it was put in too lirong.| 3 


ly. 


Mr. Glyz added , That they put their Lordſhips in mind of it, that j 
may not be forgotten; After Ins Lordſhip was put in mind of jt by the 
Lords of the Great Council, he retractsitz yet, when he comes to An. 
ſwer, he affirms it 5 therefore they think it necellaty, to put their [ora.! 
(hips in mind of it, leaſt he affirm it again. 


Mr, Whitlock obſerved , That my Lord of Strafford had made Juſtifics. 
tion of his A& here; and trucly, the opinions which he hath here pub- 
liſhed and declared in the face of the Parliament, are ſufficient grounds of 
Condemnation of him. 

He ſaid, the other day , That in cafe of neceſlity, the King was Jooſe| 
and abſolved, from all Rules of Government 3 and that then Money | - 
might be levied by Force; and, that their Lordſhips very well remember | 3 
what that neceſiity was, indeed no necefſlity at all. But, whatſoever the] 
neceſlity is, they know no ſuch Tenent as my Lord of Strafford publiſhes: | 
But, it 18 exprefly againſt the Fundamental Lawes of the Kingdom, and a| 
meer Courſe for his bringing in an Arbitrary Power. b 

His Lordſhip ſaid , That as he ſtood qualified, he might juſtifie as much | 3 
as he hath done; Which words are little leſs than the oftence wherewith | 3 
he is charged, and prove the Charge. For him to ſay , That as he was| 3 
then qualified, becauſe he was Lieutenant General of the Army, he might | 2 
ſend his Warrants to Tax the Kings Subje&ts without Parliament, is, to|? 
take on him the Power of a Parliament; for, under favour, no ſuch Tax |? 
can be made without aſſent in Parliament : So that what my Lord |? 
Strafford hath declared as a ground of his Defence, is a good ground of his| ? 
Condemnation. 


My Lord of Strafford did here deſire liberty to ſpeak to the Teſtimony || 
of Mr. Chotzzley, which is new matter; and, he beſought their Lordſhips 
to obſerve, That he did not fay, as Sir William Ingram, That the Money 
{hould be paid , and he that paid not the Money, ſhould be in little bet-| 
ter condition, then High Treaſon ; But, he that denics his Allegiance to 
the King, to go with Him in Bis Wars, in Defence of the Realm, 1s little| 
better than guilty of Treaſon, or is Fineable in the Star-Chamber : But,be- 
cauſe theſe are tender Points, and he little underſtands them, and they 
take hold of all that falls from him , he ſhall ſay no more, but that the| 
Teſtimony of the one and the other, are two ſeveral things. 


And, his Lordſhip proceeded to ſpeak ſomething touching Sir William 


Izgrams Teſtimony , which Mr. Cz interpoſed, and faid, T hats no ne 
| | matter , 
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matter, but it only ariſes out of his Anſwer, and therefore he deſired no 
[noe might be ſaid to that. PE 

Le proceeded to other matters contained in the Reply, and offered to 
kr Lordſhips, That 1t bad been ſaid, he did publiquely juſtify at the 
vir, that he had power tolay Taxes, and to force payment ; but he ſaid, 
inder favour, no ſuch thing; but that he having the Kings Commiſſion and 
power to call in ſuch, as he ſhould think fit to ſerve the King, for defence 
of the Realm, and this being purſuant to the Act of Parliament of 11 H.7. 
tefaid, he might juſtity (as he conceives) the calling of the Regiments 
to relieve by turns one another, as there {ſhould be occaſion ; but toſay, 
:c had power to Tax what he pleaſed, God forbid, he ſhould lay or 
think ſuch a thing. He 18 not the wileſt man in the world, yet not ſo ig- 
grant, but to know that the one were a great breach, on the fundamen- 
xl propriety and liberty of the Subject; but to call men to perform their 
Duty tor preſervation of the King and Kingdom, he conccives to be a 
quite different thing. 
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His Lordſhip proceeded to ſpeak to ſome part of the Reply, concern- | 
ng his (ending forth of Warrants to levy by force. 


| 


| Which being excepted againſt,as new mattermy Lord of Strafford ankyer'd | 


That if he ſpeaks new matter, 1t 1s ſufficient puniſhment to him. 


| My Lord of Strafford proceeded, That he is charged to be the pro- | 
urer of Sir William Pennymans (ending a Warrant to levy by force , 
whereas, he ſaid, the Warrant was iflued by tim and the Deputy-Lieu- 
tenants. 


But that being denyed and apprehended to be new matter, 


Mr. Whitlock defired to Reply to my Lord of Strafford's Anſwer, to 
what he had formerly opened, wherein he conceived he was not miſta- 
ken, but 3f he were, he ſubmitted, but he opened it thus. That as my | 
Lord of Strafferd with the Power and Commiſiton he had, he faid, he 
myght juſtify what he had done, and 1t proved that he ſent Warrants to 
lkyy Money, and theſe Moneys were levyed by force. 


| Mr. Maynard added, That they are here for the King and Common- 
walth, and defired, that Right might be ſpared them, and that there 
mght not be continual Replyes: That no colour of Anſwer 1s given; 
lat becauſe a man - mult ſerve in perſon, therefore Money mult be requi- 
«& of him, elfe he muſt be brought by Head and Shoulders to ferve in per- 


ad Seal of Sir Edward Osborne. 


| 
{ 
i 


Waence Mr, Mzynard obſerved, That there is Impriſonment ; Levyingof 


ut upon the Subject, bur it hath been offercd 1n this Caſe. 


Vir, Ul;zz $Summ'd up their Proofs, laying, Since my Lord cf Strafford 
" 1ve another Reply, they have produced their Proofs, That he 
Ki levied War againit the Kings Subje&ts, and did before declare | 


| 


by, They offered a Warrant made upon peril of Life, under the Hand | 


EF - - . . % > | 
"ney 3 charging upon pain of Lite 3 levying of Goods: nothing can be | 
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cntion to levy Money, which was afterwards Gone by his Gircdii. 
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Sir WI'illianm Pennyman proves, that Warrants vere ifjued, and in fuck [| 
fort 1s MENLIONs a coertion; They have in purſuance proved It to be ley; 
by 4 tour Mulgquetie! $, it he gave direction, another gave execution, andeh k 
partics Body mult be carried away, if he pays not; 'whickis a 1+ VV'ng of 
War gfe the Kings Subjects : and Crogar 5 R. 2. was accuſed of Va ea. 
(on, for forcing a man toenter into Bond, which 1s not fo much as tc 
thoſe 1 1yrmcnts on the Kings Subjects. 
| h ) produc ed Sir Edw 4 Dabards Warrant atteſted by Mr. os ol l, 
the Original Warrant that he had from Mr. Vice- Preſident, t 
tor the levying of the Money. 


44 [ 4 
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To the ©c. 


FR / Hereas His Majeſty is informed, that the Regiment n; 
\ Command of Col. Cholmley is ſet forth with little Abe 
hich expreſſes great diſaffetion to His Maje ties ſervice, and jy; 
elect of” your ow. and the whole King loms ſaſe iy; the Scot 
army Paving t. then New caſtle, and bein: 7 On Ther march tow, ir” 
Free parts : £ DEE: are ti. Ycrefore to Will and req wire gout in His Mz 
Jefties Nume, and by His ſpecial Commands, to raiſe, and eau. 
to be raiſed by the Port Conſtable, or otherwiſe as you ſhall ink beir, 
Pp ſum of 208. &d. at leals for each common Soldiers belo:; ging t ? 
ich Towns or Pariſhes. and to {ene toe ſo ne immediately to You 
be delivered to the Colon el, for Pay and Supply of the ſaid, #0 vol 
AXIY ikewiſe to Charge an d command all and every perſon and þ. L 
þ o find private Arms, or contribute therennto, forthw th + {cz 
he like ſum at leaſt FO York, fo be aiſpoſed as aj fore). ad: Gas | 
eaſe any of them refuſe to contribute, you are required | by like Cs 
274 17 1d, I0 C< -rtify HIC the Names of ſuch refuſers, that a Mech; 
ger may be ſent to bring them hither to ſerve in perſon, « a xd be 9 J 
werely puniſhed, according to the Quality of ſo high an «fſcxce, jec- 
7ng ihe ſafety of His Majeſties Terjon, and the ſafety of be e Kine 
dom depends on this; Fail not in the ſpeedy execution thereof. 
3 ou will, anſwer to hs COmmrary y, 08 per il of your life. Dated the laſs 0] 1 
Augult 1640. ; 


. Majznard deſired their Lordſhips to obſerve the former Depoſition 
that my Lord of Strafjord (hould fay, The Vice-Preſident hall, or may 
1 torth Warrants, and it is originally my Lord of S$iraffords fault. |} 


And ſo they concluded the 27th Article. 


Mr. (zz did offer to their Lordſhips, that there is the 28th Article 1 
maining, wherein, whether {hall proceed or no, they have not yet reſolve. 

Put they deſired another day to be heard, they having ſomcthwg more 
to lay. 


And ſo the Court was Ad jouarned, and the next day was appoll nted, 
a Etight of the clock. 
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April 12. 


Q His Day being appointed, for the Summing up of the 
Evidence formerly given on both ſides, in the Caule 
concerning my Lord of Strafford; The Right Honou- 
rable the Lord Steward ſpake in ſubſtance as tollow- 


My Lord of Strattord, I am Commanded by my Lords to let you know , 
that they do expect your Loraſnip will go on in the Order ſet, to ſum 
up your Lordſhips Evidence and, thoſe Gentlemen of the Houſe of 
Commons will likewiſe ſum up theirs , for the Cloſe of Proofes in 

Matter of Fad ; and, that your Lordſhip do it with all Clearneſs 
and Succindneſs , avoiding any thing that may give Impediment , 


to the Clear and Fair Proceeding of the Cauſe, which, for matter of | 
Fad, is come toa Period. 


My Lord of Strafford humbly defired, That he might clearly under-| 
itand what was expected in that cale, and then he would perfettly obey 

My Lords in all things ; adding, that he Conceives their Lord{hips inten- 
4011s, that they ſhall go upon what hath been alleadged before their 


-&Uhips, without any new matter to be further alleadged on either 
Hae, 


Gage: Whereunto 


| 
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Whereunto my Lord Steward replyed , That if there be any new ma. 
ter, God forbid but they might alledge it. 


And, my Lord Strafford thereupon Anſwered , That he will offer no 
New Matter , unleſs it ſhould ariſe from the other ſide ; profciling himfeif 
ready to be diſpoled of, in all Acts oft Obedience to their Lordſhips. Ang 
then his Lordſhip proceeded to Recollect his Evidence in Subſtance, a; 
tolloweth. 


May it pleaſe your Lordſhips, it falls to my turn, by your Lordſhips 
leave and favour, to preſume to put you in mind, and to repreſent toyoy, | ? 
the Proofes, as they have been offered, which I ſhall do to the beſt of my. 
Memory, with a great deale of Clearneſs, I ſhall defire to repreſent ther, 
neither better nor worſe, then they are in themſclves, and, I wiſh, thelike 
Rule may be obſerved on the other {tde z For, in the proceeding of this 
Cauſe, I teard them alleadge, that, as they conceived, divers Articles were 
fully proved; Whence I conceive, there was nothing fully Pro- 
ved. 


My Lords, my Memory is weak , my health hath been impayred, and 
[ have not had ſuch quiet thoughts, as I defired to have had, in a bu. 
neſs of ſo great and weighty importance to me : And therefore I ſhall molt 
humbly beſeech your Lordſhips, that by your Wildom, your Juſtice and 
' Goodnel:, I may be ſo much bound to you, as to have my Infirmities lup- 


plyed by your better Abilities , better Judgments, and better Memo- 
rics. 


My Lords, The Charge I am to Anſwer, is a Charge of High-Treaſon: 
and, that which makes 1t the moſt grievous of all, it 1s an Impeachment of 
Treaſon from the Honourable Houſe of Commons : Were not that in the 
Caſe, my Lords, 1t would not prels fo heavy and fore upon me, as now it 
doth, having the Authority and Power of their Names upon it 3 Other- 
wiſc, my Lords, the Innocency, and the Clearneſs of my own heart from 


fo Foul a Crime, 1s ſuch, that I muſt with Modeſty ſay, it I had no other 
ſin to anſwer tor, it would be eaſily borne. 


My Lords, as I went along Article by Article, Theſe Gentlemen were| 3 
pleaſed to ſay, They were no Treaſons in themſelves, but Conducing to| ? 
the Proof of Treaſon : and, molt of the Articles being gone over, they | | 
come to the Point at laſt. And hence, my Lords, I have all along watch-| ? 
ed , to fee if that I could find that Poyſoned Arrow, that ſhould Inve-| ? 
nome all the reſt; that Deadly Cup of Wine, that ſhould intoxicate a few | 3 


alledged Inconveniences, and Miſdemeanors, to run them up te High| 3 
Treaſon. | : 


My Lords, I confeſs it ſeems very ſtrange to me, that there being a {pe-| 
cial ditterence between Miſdemeanors, and between Felonies and Trea- |} 
ſons; How 1s it poſhble that ever Miſdemeanors ſhould make Felonies, or 
a hundred Felonies make a Treaſon ? Or, that Miſdemeanors ſhould be} 
made Accetlaryes to Treaſon, where there is not a Principal in the Caſe? |1 


No Treaſon, I hope, ſhall be found in me, nor in any thing I hear to be 
charged, under favour, and not waved. 


They Ii 
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They ſay well, That if a man be taken threatning of a man to kill him, 
Conſpiring his death, and with a Bloody Knife in his hand, theſe be great 
Arguments to convince a man of Murder. But then, under favour, the 
man muſt be killed; for, if the man be not killed, the murder 1s nothing. 
So, all theſe things that they would make conduce to Treaſon, unleſs ſome- 
thing be Treaſonable, under favour, they cannot be applyed to Trea- 
ſon. 


My Lords, I have learnt that in this Caſe, which I did not know be- 
fore, that there be Treafons of two kinds; there be Statute-Treaſons, | 
there be Treaſons at Common-Law, or Treafons Conſtructive and Arbi- | 
trary. 


My Lords, Theſe Conftruttive Treaſons have been ſtrangers in this 
Common-wealth a great while, and, I truſt, ſhall be (till, by your Lord- 
ſhips Wiſdom and Juſtice : Burt, as for Treafons 1n the Statute, 1 do, with 
ll gladneſs and humility acknowledge your Lord{hips to be my Judges , } 
and none but you,under fayour, can be my Judges : His Majelty 18 above 
it, the King Condemns no Man: the great operation of His Scepter is | 
Mercy3 His Jultice 1s diſpenſed by His Miniltry 3 ſo He 1s no Judge in the 
Caſe ( with Reverence be it ſpoken: ) and likewiſe no Commoner can be 
ſudge in the Cale of Lite and Death, under favour, in regard he is of a- 
nother Body : So that, my Lords, I do acknowledge entirely, you are my 
ſudges, and do, witi all cheartulneſs in the World, ſubmit my ſelf unto 
you; thinking, that I have great cauſe to give God thanks , that I have 
you for my Judges, and, God be praiſed it 1s ſoz and, Celebrated be the 
Wiſdom of our Anceſtors that have fo ordained it. 


\ſy Lords, I ſhall obſerve theſe Rules Firſt, I ſhall ( as I hope) clear 
my ſelf of Stature Treaſon, and then {hall come to Conſtructive Treaſon, 
or Treaſon at the Common-Law. 

| The firſt point they Charge me withal of Treafon, is upon the Fifteenth 
drticle; Wherein neverthels, before I come to Anſwer the Particulars, I 
[miſt humbly inform your Lordſhips, that, in that Article, two of the moſt 
[naterial Charges are waved in the firſt part; that piece of the Charge 
that founds fo high, concerning a Miſcarriage in me, in Levying Money 
upon the Towns ot Ba/temzore, Bandenbridge, T alow, of that I hear nothing, 
and I (hall mention it only thus farr, humbly to remember your Lordſhips, 
that, in that particular, I truſt I have ſpoken nothing, that I ſhould merit 
les belief of your Lordſhips: For my part, it 1s far from me, to put you } 
upon any prejudice, by any means whatſoever 3; I look onely to the pre- | 
ng of my {clf, if it may be without prejudice and hurt to any living | 
oul, 

Then they likewiſe wave another piece of the Charge, and that is, that 
lhould, by force of Armes, diſpoſleſs divers perſons in the Territory of | 
Lengh; and well they may, for, mn truth, there is nothing at all of it that | 
[ am to Anſwer, it being wholly done by the Order of Chaxcery, and I | 
laving no more to do with it, then any man that hears it: the Matter that 
llayes with me in this Article, is, the alleadged Warrant to Mr. S2vill Ser- 
geant at Armes, and the Execution of it, tor that Iſhall humbly beſeech 
your Lordſhips, I may mind you, with all humility, that that Warrant is 
not ſhewed ; and, I do think, that my Lords the Judges do, in the Tryals 
fore them, obſerve, that Deeds are to prove themſelves in ordinary Try- 


| 
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\als betwixt Men and Men ; Now, how much more ina Tryal for lite,and 
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| vhich is more than that ( though my Viistortune will have me to own it)! 
in the Tryal of a Peer? | 
| The Witnefles, my Lords, fay, They have ſeen ſuch a Warrant, But no 
| Witnefſe ſayes, he knowes It, and will Swear It to be my Hand and 
'Seal; or, that I ſet my Hand or Seal to it 3 tor, it may be Counterteiteq 
for any thing they know. 
| For, Mr. Savil/, upon Oath, I thought ( under Favour) he Oupht not 
ls be admitted againſt me 3 for, he Swears crrectly to juſtifie himtelf: for 
if there be no fuch Warrant, he 1s an{werable for the Fact, not I, By mM 
Lords, admit there were ſuch a Warrant, I humbly conceive, I gave your 
Lord(hips a very clear and full Anſwer to it; I ſhewed you (and proyeg 
it, as I conceive ) that the Selling of Soldiers hath been a Coercive means 
uſed in Ireland alwayes, to enforce obedience to the Kings Authority | 
| proved it to have been uſed, to fetch in the Kings Rents of all kinds, Con. 
tributzons, Compoſitions, and Exchequer Rents; I proved it to have bee | 
uſed, to bring in Ottenders and Rebels, and ( as my Lord Ravalagh ge. 
roſes) for any Unjuſtihable Act. Sir Arthur Terringham, tor a ſmall Debt, 
which appears not to be the Kings Debt ; My Lords, nothing at all js pro- 
ved againſt it, but Negatively, the Witnelles ſay, they did not know ſuch a 
thing, they had not heard the I1ke 3 and, I think, none of your Lord-| 
(hips had, betore this Cauſe; and yet that thing might be too. 
And, my Lords, I beſeech your Lord{hips, How ſhould it be not | 
Treaſon, to Aſſeſs Soldiers for the Kings Debts, and yet the Aſleſſing of 
Soldiers, on the Contempt of the Kings Authority, ſhould be Treaton? : 
for certainly the Kings Authority 1s of tar more Dignity, and more relpect 
is to be had to it, then the getting of a few poor Debts; and, why 
it ſhouid be Treaſon in one Cafe, and not in another, methinks it is yery 
(trange. 


| 


| My Lords, in the next place I conceive, that not in any Conſtruftion this} 
can be ſaid to be a Levying of War againſt the King and His People, be- 
ing but the Imployment ot two or three Soldiers, to procure obedience to 
His Majeſties Government : becauſe ( as I conceive likewite) I had Con: | * 
miſſion to make War as I ſaw Caule, tor puniſhing the Rebels, and ſecu- | 
rivg the Publick Peace; and theretore, How can I be charged with that | * 
| have power todo ? | 3 
The worſt that can be made of it, 1s, an abſurd execution of a Power; | : 
but, to make it Treaſon, when I had Commiſſion and Liberty fo to do, 
methinks that 1s very hard : And, it was no abſurd execution ot 2 
Power, under favour neither, when I had the Precedent of all the for- 
mer Deputies and Lieutenants in the Caſe. 


My Lords, it was never Complained of all the while I was there, tor| Þ 
ovght appears to your Lord({hips ; fo, that it ſeems there was no great In- 1 
novation, nor Inconvenience, for, if there were, I ſhould have heard of| 3 
it. 

But, the Statute 11 E. I. ca. 7. ſets a penalty upon any Subject , that 
ſhall Aſſets without the Deputies Authority. Now I do moſt humbly be- 
(cech your Lordlhips, that you would be pleaſed to remember that, and 
let me know how it ſhould be but Penal in a Common perſon to do !t, 
'and yet Treaſon in a Deputy? 
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My Lords, I ſhall likewiſe humbly mind your Lordſhips for the Statute. 
or rather two Statutes, as I take it, whereby I conceive this Statute that 
made a Treaſon 1n ſreland was repealed ; But, howſoever, the practice in 
i] time hath gone quite contrary to that Statute, and the beſt Interpre- 
ation of Law 1s the Practice of Law; and thucfore the Practice having 
ven otherwile, 1t 15 an Argument very {trong and prevalent, that the De- 
puty, as Chiet Governor, was never intended to be Concluded within 
that Act, nor never to be brought in by General Words onely. 

And, that this ſhould be a Levyingof War againſt the King, within the 
ctatute of 25 E.3, in Exgland, furely I conceive it cannot be ; for, the 
BurMng of Towns, the Taking of Forts, Killing and Slaying, that I con- 
ecive to be a Levying of War ; but, this is a ſtrange Levying of War, 
with two or three Soldiers to reſt in Peace and Quietneſs, eating on Con- 
ccmners onely ( and not Killing and Slaying) and all to procure Obedi- 
ence to the King, not 1n Dilobedience to His Command. If to lie upon 
them and eate , be High-Treaſon, in this Caſe, What ſhall become of a 
21car Company of good Fellowes, that at this time eate at the Charge of 
the Country ? 

No, my Lords; This, in the Caſe of a private Man , had been but a 
Forcible Entry, ora Ryot at the molt, it a man had done the ſame thin 
\lr. Savil did of his own Authority, without the Deputy, it had been but 
1 Force and Ryot; and, How ſhajl this be in my Caſe High Trea- 
lon 2 LET 

The next Charge, 1n that Cafe, 1s, concerning «a Warrant to one Piggot, 
another Sergeant at Armes, and the great and crying Miſcarriages and Mit- 
mployments of fuch a War; it there had been any, it was when I ( as 
rour Lord{hips may pleaſe to remember) was out of Ireland, and that was 
the Caſe of Berz, a very Foule Miſdemeanor, as it proved. But, my Lords, 
[being out of the Kingdom, and no ſuch Warrant ſhown, I conceive I am 
abſolutely diſmiſſed as unto thar, and have nothing to Anſwer for it : there 
was nothing done while I was in the Kingdom: there is no Warrant of 
mine ſhown: therefore, I conceive. I ſtand clear of that ikewile. 

But admit there were ſuch a Warrant, the Anſwer goes to that as to the 
telt ; and certainly, 1 hope, will fully acquit me of this Fifteenth Article, 
is Trcafonz And fo TI muſt, in humility, ſubmit to your Lordſhips wiſer 
nd better Judgments. 

The nexr Statute Treaſon, 1s an Intendment, or Deſign, or what you 
[will have it, for bringing over the [rib Army into this Kingdom, to reduce 
t, or to do 1 know not what, nor I think no body elle, for there is no ſuch 
thing, | | 
But, my Lords, for proofe in this Caſe, you have two offered there, and | 
10 more, under favour, at all : the firſt proof 1s, the Fears and Doubts of 
ny Lord Razalaygh, that tells you, he Fears fuch a thing, and Doubts ſuch 
L thing. My Lords, it Fears and Doubts may be ſufticient to Condemn 
ne for Treaſon, By my Faith, I fear, and doubt very much, theſe Fears 
nd Doubts might Accuſe me, and Condemn me of Trealon more then 
once a Year; But, my Lords, his Fears and Doubts, he may keep to him- 
(kt, I hope they {hall not be brought any way to the prejudice of me 3 I 
m, 1 thank God, both confident and knowing, there 1s mo ſuch 
lung, | 
The next 15 the Teſtimony of Mr. Treaſurer Vaze ; and, the Words Mr. 
[reafurer doth Witneſs againſt me in that particular, are, as E conceive , 
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theſe; that I ſhould ſay to His Majeſty, in an Argument concernjr can 
Offenſive or Defenſive War with Scotland 3 Tour Majelty hath tryeq” ,y| | 
wayes, and are refuſed, and, in this extream neceſiity, tor the latety of the ; 
Kingdom, and Your People, You may imploy the [riſb Army to reduce| | 
| this Kingdom. | 
| 8 

My Lords, To this I ſay, that ( under favour ) Mr. Treaſurer yas ml ; 
this ( methoughts ) a little Dubious 3 he was ſomething doubttul ; to 
at the firſt, he told. your Lordſhips, he would deal plainly and clearly win} 2 
youz that he knew betore whom he ſpoke : and then, my Lords, it w,,| ® 
but to the beſt of his Remembrance, that theſe, and theſe words were | Z 
ſpoken. Art the laſt, my Lords, being put to it more, he was pleaſed t,, i 
lay, that theſe were poſitively the words, or ſomething to that effe&:; 5, | 3 
my Lords, here is but a dubious and uncertain Witneſs, under favour | 7 
and theſe Protcſhions of his ſpeaking clearly and plainly, and of his Coy. | © 
fideration before whom he was ( which are ſomething unuſual Clauſes t, | 7 
Ven, that come to Swear upon Oath) make me conceive him lomething 4 
Dubious in this point. 


Secondly, My Lords, he 1s a Single Witneſs, and not onely fo, but, ynge; 
favour , diſavowed by all the ret that were preſent at the Council; m1 | 
Lord of Northumberland remembred no ſuch thing 3 my Lord Marquigg of| ©? 
| Hamilton remembred no ſuch thing ; my Lord Treaſurer remen;bred nol 1 
luch thing 3 my Lord Cottington is very well aflured he faid no fuch thing, | 
tor if he had he ſhould have taken offence at it himſelf, which he never} © 
did. : 


| = 
| = 
| 


My Lords, 1n the Third place, He is pleaſed to mention, That it wasin | 
a Debate, Whetheran Offenſive or Defenſive War? and, that then I ſhould } 
lay, The King had an Army in Ireland, &c. My Lods, lt falls out in time. | 
tobeas I conceive, to be about the 5*h of Maylaſt, not many dayes ſooner | 
or later, the Army of Ireland was not raifed till Je following. $0 it! 
ſeems, I ſhould te}l the King a great untruthz' that he had an Army in Jre-| 3 
land , which he might imploy for His Service, before that Army was raiſ-| 
ed ; for, it is a notorious thing, and any of that Country knows, that the|Þ 
Army was not raiſed till the Fifteenth of June, as I remember, : 


Laitly, In farther taking away of this Teſtimony,I have proved it, by}* 
a great many Witneſſes, beyond all exception, that there was never any |# 
luch intendment of the bringing this Army into Exeland ; nay, that the |! 
Delign was quite otherwiſe; and this hath been apparently cleared beforc 
your Lordihips, By the Teltimony of my Lord of Northumberiand, Mar- 
queſs of Hamilton, Sir Thomas Lucas, and Mr. Slingsby 5 And might have 
been further juſtity'd, by the Teſtimony of my Lord of Orzozd Prelident| 
"of Munſter, and Sir Joh Burlace, Maſter of the Ordnance in Treland,if they 
had been here to have been produced: So that all theſe laid together, the} 
 {trong and clear proof on my patt, the producing of a ſingle Witnch| 
| which, by the Proviſo of 1 Edw. 6. cannot riſe in Judgment agaiolt any 
man for High-Treaſon. I truſt, all theſe laid together, I ſhall appear to 
| your Lordhips clear and free from theſe two points, whereupon they el 
torce me to be within the compaſs of Treaton by the Statute alleadg: 
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The Third Trealon that o laid to my Charge, 1s upon the 27th A4yz;cle | 
here Four Mulquettiers being {ent to Egton, by Sergeant Major Yawerth, 
to call for their Eight pence a day, is preſt upon me, as a Levying of War 
[upon 2 King and His Pcople, and to be Bigh-Treaſon upon the Statute 

18 I. 4 
o Theſe Þe wonderful Wars, if we nave no greater Wars then ſuch, as four 
nen are able to raile, by the Grace of God we ſha}] not ſleep very unquict- 
ir, But, How Co they prove this to be done by me? they produce to 
cour Lord{hips tne V Varrant of Sir William Peryman; but, had no VVar-| 
cant at all ot mine to {hew. 

Sir William Pennyman doth not alledge any VVarrant of mine to that 
purpoſe 3 NE {peaks of a General VVarrant, wherein I and the Deputy- 
[ieurcnants joyne, tor the payingot the Fortnights pay, as they call it, 
and that is very true but, that I ſhould give VVarrant to Levy by Sol- 
ers no {uch thing 1s proved 3 no {uch thing is ſhewed; no ſuch thing is | 
aleadged by Sir William Pennyman, that belt knew it 3 and, (ſhould do it j 
in his own Juſtification, 1t there were ſuch a thing : but, on the other ſide, 
[auſt humbly befeech your Lord(hips, to mind you what a clear and full 
nrooke { made thereof to you, till you were weary, though, I think, 1 
could have continued it a year longer it need had been, that there was 
nothing done by me 1n the Levying of the firſt Months pay, or the ſecond 
fortnights pay, but with full content of the Country, nothing being of 
Conltraint, nothing being of torce put upon them. 

The Sccond point was a VVarrant ſhewed to your Lordſhips, or at leaſt 
metended from SIr Edward Osborne the Vice-Prelident, wherein he charges 
them to obey and perlue the lubltance and diretion of his V Varrant, un 
win of Death , and this muſt likewiſe be laid to me: My Lords, I confeſs 
| have faults enough , more then a good many, though I truſt neither fo 
ajing nor grievous, as ſome would pretend them to be; but, Faults I 
have, more then too many, I need not take nor add to my ſelf other 
\ens; but, wherher this be a Fault or no, I cannot undertake to Judge. 
ut certainly, I am 1n no Fault: for, I was at when this VVarrant 
(ſued from Mr. Vice-Preſident; and, I dare fay, he 1s a Gentleman ſo wor- 
hy and noble, and fo great a Lover of Truth, thar let him be examined 
won Oath , if he ſhall not abſolutely clear me from Privity or Direction of 
tl fo much rely on him, that I will be thought Guilty betore your Lord- 
lips for this Charge: Now, my Lords, having gone over all that firſt 
wrt, which I thought fit to apply my ſelf to, and thar is Stature-Treaſon, | 
here is no Statute-Treaſons 1n the whole Charge, nor colour or pretence 
ltereof, fave onely that of Newca#le which was waved. 

In theie, my Lords, I hope I amclear before your Lordſhips; and, ſure 1] 
m, they give me little diſquiet, for, 1n good faith, I am clear in my own 
wor Judgment. 
| Then comes in the ſecond Condition of Treaſon in the charge, and that 
s Conſtrudtive-Treaſon ; and, it is laid down in the firſt Article of the 
beneral Charge. 
formy Lords, I muſt tell you, the Firſt Articles exhibited, are Grounds 
ad Foundations whereupon the relt are gathered, and to which they re- | 

and apply themſelves feverally, 

oconceive my elf, in a manner, by themſelves, clear of ſeven of thele, | 
, they have, in a manner, rclinquiſhed Five of them 3 So that the Firſt 
itticle is the main Article whereupon I muſt be touched, and that is laid in 
le Charge thus. That 1 have Trayteroufly endeavoured, to ſubvert the 
Fundamental ' 
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land; and have, by Trayterous Words, Councils, and Actions, declared thel 
{ame 3 and have adviſed His Majelty to Compel His Subje&ts, to fubmir | 
thereunto by force. | 


My Lords, I muſt confeſs I have many times with my ſelf conſidered | 
with wonder, at the Wiſdom of our Anceſtors, that ſer the Pillars of this| 
Monarchy with. that ſingular Judgment and Providence, that [ have Wn: 
obſerved, that ſo oft as either the Prerogatiye of the Crown, or Liber: "of 

the Subject, Eccleſiaſtical or Temporal powers exceed thoſe modeſt bound 
| (-t and appointed for them , by the ſobriety and moderatj 
et and appointed tor t » bY y moacration oft former} 
times, the exerciſe of it over-turnd to the Prejudice and to the Dw;i.| 
ment of the Publick Weale ; all the Strings of this Government and 4. | 
narchy have been {o pertectly tuned through the skill and attention of ou; 
Fore-Fathers , that if you wind any of them any thing higher, or le | 
them lower, you ſhall infallible mterrupt the ſweet accord, that ought to 
be entertained of King and People. | 

With this Opinion I had the honour to fit many years in the Commons. 
Houſe ; and, this Opinion I have carry d along with me exaGtly and in-|; 
tircly for Fourteen years in the Kings Service; ever Reſolving in my hear 
Stare ſuper vias antiquas, to prove, with equal care, the Prerogative of thel; 
Crown, and the Liberty of the Subject, to Introduce the Laws of Enclindl/ 
into Ireland, ever ſetting before my 1clt a Joynt and Individual well-he. 
ing of King and People ( for either they muſt be both or neither ) which 
made my Misfortune the greater to be now in my Gray Haires charged, as|! 
an under-worker againſt that Government, a Subverter of that Law [| 
moſt affected, and a Contriver againſt that Religion, to the truth whereof} 
[ would Witnels by the Sealing of it with my Blood. | 


My Lords, As to the latter part, concerning my Religion , they haveſ| 
quitted me3 and I have nothing to an{wer to that, becauſe it is waved;F 
and, I truſt, my Lords, I ſhall clear my felt in the firlt part, concerning my 
being a Subverter of the Fundamental Laws, that I ſhall ſtand clear toÞ 
your Lordihips Judgments 1n that Caſe. 


My Lords, This Subverſion muſt be by words, by Councils, and by Adti- 
ons in Jreland and in England, I 


My Lords , I ſhall firſt give you an Accompt of the words, wherewith-F| 
all I am Charged forth of relazd; and, the firſt words are in the third 4r-P 
ticle, where I am Charged to have ſaid, That Ireland zs a Conguered Nati-Þ 
07, and that the King may do with them as he pleaſeth : And, to the City dl 
Dublin, That their Charters are nothing worth, and bind the King no farther} 
thin he pleaſeth. Theſe are the words Charged, [ 


My Lords, methinks it is very ſtrange, under favour, that this can be 
| made an Inducement to prove this Charge, becauſe I ſaid, That Ireland's 
| a Conquer'd Nation, therefore I endeavour to ſubvert the Fundamental 


| Laws when I ſpeak the Truth, for certainly it is very true, it Wa 
| lo. | 


My Lords, under favour, I remember very well, there was as muci 


| laid here at this Bar, ſince we began 3 and yer I dare well Swear, and 
| acquity 
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zcquit him that (pate it, from intending to Subvert the Lawes, | 

For, my Lords, you were toid, and told truely, That Ireland was a | 
Conquered Nation , aud that it was Subordinate to Freland (and, God | 
| forbid that it {hould be otherwiſe) 2nd that they have received Lawes | 
om the Conqueror, 


ks 


| 

| My Lords the Word teltined 07 my Lord Gortronſtone and IAiln- 
ock.t [pyken, are not tac words wherewith I am charged, and to, un- 
(der favour, I concetve, cannot be brought to my prejudice, as to this Try- 
al, and they are words that are denied by me. 

For my words concerning their Charters, your Lordſhips remember ve- 
ry well, I doubt not, wheretore I fatd they were void, For their mifuſe of 
them, and that I told them fo, not with the intent to overthrow their Pa- 
tents, or Charters, but to make them more contormable to thoſe things, that 
the State thought fit, for encreaſe of Religion and Trade, and encourag- 
ng and bringing Ezz/if into that Town 3 And, that it was meant fo, and 
nootherwiſe 3; Whatlvever was laid, it appeares by this,their Charters were 
never touched nor infringed, nor medled withal by me, during the time I 
ras in that Kingdom; ſo that words fo ſpoj en, and to ſuch a purpoſe, 
that they ſhould go to prove luch a Conclution, I conceive there 1s 
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difference betwixt thoſe Premitles, and that Concluſion. 


| 
| 
| 


Lis 


| Thenext Charge for words in Ireland, 1s in the Fourth Article, where 
[am Charged to have (aid, FE hat I would neither have Law, nor Lawyc1s 
Diſpute or Queſtion my Orders: and, that I would make the Earl of Cor,, 
and all Jre[2:4 know, that as long as I had the Government there, any Act | 
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| My Lords, I humbly befeec!: your Lordſhips to give mc leave to (ay 
for my (If, that theſe words of the Charge are onely Sworn by my Lord 
0 Corke, and no man Clic: and, his Lordihip appeared a little miltaken 
be other day i one point, on the Reading of an Order of the Council- 
bird'--ti 5pcars, as T conceive; to that for one finzle Witneſs , 
/ Aggricved by theſe words, to be the Man that muſt 
convince me, I conceive your Lordlhips will not think that to ſtand with | 
the ordinary Rules of proceeding, 


Wd 


k 


| 
| For the reſt, to fay Acts of State in Jrelzrd ſhould be Binding, fo long 
Sthey are not contrary to Law, I confets I then conceived 1t had been 
[10 Offence, for I thought them to be as binding, being not contrary to 
Law; but, the Elder we grow, the wiſer we may grow, if God give us 
the Grace, and Attentions z and, fo I truſt.T ſhall, by theſe Gentlemen, | 
| 
| 


lat have taught me to forbcar thoſe kind of Specches hereafter. 


My Lords, Theſe are all the Words charged againſt me for Ireland, ſa- 
ny onely {ome things that I ſhall come to anon, that 1s Charged upon 
ma 1m one of the latter Articles, concerning Scotland ; I ſay, my Lords, 
ackeare all the Words that have flipped trom me in Seven years time, 
ving been well watched, and obſerved, as your Lord(hips may perſwade 
our (elves I have been ; But, in Seven yeats time, I ſay, theſe are all the 
Words brought to my Charge : and, in truth, I conceive, a wiſer Man than 


ly {elf might be forgiven for one-Error, or flip of his Tongue of that 
eh MD ater | nature 
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— 
Nature in a years time, ſ{ceing 1t 1510 no greater meaſure, God be praiſed, 
than theſe are. 
{ 


My Lords, theſe being the words taat paſſed from me in Ireland, there 

are other words that are charged upon me, to have been Ipoken in Eng. 

land; butit your Lordſhips will give mc leave ( though perhaps in no 
: 'very go0d method ) I ſhall not tail to touch firſt or Jaſt, the words jn 
every Article. 
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| The next Article then that T am charged withal for words, is the ſecond 
| Article, and theſe are the words that I {hould ſay, concerning the Finger 
and the Loins. 


My Lords, I may alledge much new matter, but I will obſerve you; 
Lord{hips Order punCtually, by the Grace of God, for what I may lay 
in that caſe, if it might be admitted, I keep 1t to my {elf 3 but the truth ig, 
they that do prove the words to be thus, That I would make the little fin- 
ger »f the Law, heavier than the Kings Loins; they do not tell you the oc- 
calion of the Speech, or what went betore, or what -atcerz for my Lords, 
if they had told the occaſion ( which mcthinks they ſhould, as well have 
remembred as the words ) it would plainly and clearly haveappeared to! 
your Loid(hbips, that Sir Wizam Pennymans Teltimony was moſt true, for 
the occalion was ſuch, that to have ſaid thole words, had been to have 
(poken againſt that to which T intended the citcourſe; but ſpeaking ther: 
as I faid, 1t makes very ſtrong for that purpoſe, to which I direfted them: | 
which was to appeale the Countrey, ard quiet the Diſcontcnts ; for ha-| 
ving been double charged with the Knight-money, and therefoie it was 
not properly threatening them, further to have provoked them. 


| 


| 


My Lords,you have Sir }7/. Pernymans teſtimony, that it was ſo, and| 
my profeſiion; who (under tavour ) will not ſpeak an untruth to fave my | 
lite ; I proteſt before God, thart I ſay, I yerily believe, or «ſe I will ne-} 7} 
ver ſpeak it indeed, and there 1t 1s they have proved it to have been faid | 7 
one way, we another way, we glve the occafion of our Speech, and dib | 
vow theirs, and fo we mult leave itz and howſoever, theſe words lo} 
(pokxen, can never be drawn (as I humbly conceive) as premiles to 
preove their concluſions, that therefore I am guilty of High Trealon, they} 
have made me guilty of a fooliſh Word, and that I confeſs, anc it they. 
pleaſe, I will confeſs 1t all the day long ; for I have been toolifh all the! 2? 
days of my lite, and I hope hereafter I ſhall look unto my ways, that! 
[ offend not with my Tongue, for if I cannotrule it abroad, I will rule| 
it within doors.elfe I will never ſtirr abroad, but bound it fo to my own| 2 
bulincls and affairs, that I truſt I fhall give no offence. | 


| ; . - 
The next Article that chargeth me with words, is the 22 Article, and 


thele be words ſpoke in Ergland 5 The firſt part of them, which concerns 
the bringing in of the Iriſh Army, I have ſpoken to already; but 1n the 
concluſion thereare other words, and ſhortly, the ſaid Eatl of Straf«r% | & 
returned to England, and to ſundry perſons declared his opinion to be. I 
That His Majelty ſhould firſt try the Parliament here, and if that d1d not | Þ 
lupply him according to his occaſions, he might then uſe his PrerogatIVc | Þ 
as he pleaſed, to levy what he needed, and that he ſhould be acquitted | 
both of God and Man, if he took ſome other courſes to ſupply himc,! & 
taough 1t were againftthe will of his Subjects, | 


— 
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| 


| ſy Lords, as unto this, I conceive the Charge 15s not proved by an 

Witneſs, that hath been here produced againſt me ; and in truth my Lords, 
| muſt needs ſay this, under favour (if it be an error inmy Judgement, | 
mult humbly crave your Lord{hips pardon ) through the whole Cauie 1 
have not ſeen a weaker proot, and it I had had time to have gotten my | 
\Vitncfles out of Ireland, T hope that ſhould be proved, and 19 cieatly, 
as nothing could be proved more : but I muſt ſtand or fall to whar } 

ave proved, andſo Ido my Lords; the proof they offer for this ( as | 
concetve)) 1s the Iettimony of my Lord Primate, and his Tcltimony is, 
That in ſome dilcourſe betwixt us two, touching Levying upon the Sub- 
jt incale of imminent nece{iity, he tound me of opinton, thar the King | 
might ule his Prerogative as he pleaſed. My Lords, this is ( under fa 
your ) a fingle Leſtimony, 1t is of a diſcourſe between him and me, and } 
[there 1s not any other that witneſles any thing concerning it, ſo that ( un- 

der fayour My Lords ) I concetve this will not be ſufficient to bring me 

any ways in danger of Treaſon, being but a ſingle Teſtimony 3 and my | 


Lords, it 15 to be thought, and to be believed ( andi1t were a great offence | 
tor any man to think otherwiſe ), thatin this caſe any thing can pleaſe the | 
King ( heislo Gractous and Good ) but what ſhall be Juſt and Lawtu). | 
and then there 1s no doubt, but fo far as with Juſtice and Lawtfulncts, he | 
may ule his Prerogattve in caſe of imminent danger, when ordinary means | 
wil not be admitted. | 
| Ar molt, he ſaith it was but an opinion, and opinions may make an He- } 
tick, but they ſhall nor, I truſt, make a Traitor. 
|  Thenext is the Teſtimony of my Lord Conway, and the words that 
bis Lord{hip teltthes are thetez That in caſe the King would not be other- 
wiſe fupplyed by Sublidtes, he might ſeek means to help himſelf, though 
It were againſt the will of his »ubjedts. Truly, my Lords, if I ſhould ac- 
knowledge theſe words, I donot lee how they can be any way Capital in 
my caſe z but this again 1s but a ſingle Teſtimony, and there is no other | 
that ſays it but himſelf,and 1t there be a good ſenſe given to them, certain- 
ly the words may very well bear it, for 1 think 1t1s a very natural moti- 
on for any man to prelerve himſelf, though it be to the difliking of an- | 
otherz and why a King ſhould not do it as well as a Subject, it 1s ſuch a 
prerogative of Kings, as I never yet heard of; for I thought, though they 
had been Gods on earth, yet they are men, and have atfeftions as men, | 
and ſhould preſerve themſelves, being not only accountable for themſelves, 
to God 'Almighty, but alſo for their Subjects, whoſe Good and Be- | 
nclit is wrapt up and involved in theirs, and therefore the King ought more 
to regard his own preſervation, than the Common-wealth. 
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| | The Third is, That Mr. Treaſurer ſays, that to his beſt remembrance I | 
udfay, That if the Parliament ſhould not ſucceed, I would be ready to j 
Wilt His Majeſty any other way 3 God forbid this ſhould be any offence | 
orto lay fo, cither in himor me 3 for 1 will ſwear, if it pleaſe you, that | 
ie faid fo as well as 1, therefore God forbid, it ſhould endanger either of 
us both + tor my Lords, to lay | will ſerve the King any other way, 1t1s| 
100ther than what became a good and faithful fervant ro do, always pro- | 
"ded, the way be good andlawful, which in this caſe, is always to be ad- | 


mitted among perſons of Honor and perlons of Truſt; and therefore ad- | 


altting it not any other way, it was juſt, and lawful, and commendable 
Hnhhnh 2 
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il Mr. Trealurer and mc3 forl vow to your Lordinips, we both fail it, ang! 
he as fully asl. | 
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| 

But my Lords, all theſe come very far ſhort, to prove the words of the | 
Charge, 'and this ( under favour ) is all the proot as I have taken, that] 
(hould tay theſe words before the Parhament, 

The next words Tam charged witha], are in the 23 Article, and thoſe. 
my Lords arc, that having tryed theattections of his people, His Majeſty 
was looſe and abfolved trom all Rules ot Goverment, and was to dg 
every thing that Power would admit, and that His Majclty had tryeq all 
wayes, and was retuſed, and ſhould be acquitted both of God and man: ! 
For the latter part that concerns the reducing of this Kingaom by the Iriſh 


Army, I have anfwered already, and theretore {hall not need to repeat jt! 


| 
| 
| 
| 


point ( tor theſe Articles were brought in tour or tive together, )bur [ ſhal] 
| * hs IX. 
| apply the proots feverally and diltinct!y. 
| 


' 


The Teſtimony firſt given, was the Teſtimony of the Lord of Briſtol 
wherein his Lordſhip ſays, That ina diicourſe, there was diflerence be-| 
twixt his Lordſhip and me, in ſome Tenents oft ours. To which | an-! 
(wered the other day; thatin diſcourſe we ſpeak not always the thing: 
we think, but many times to gain from other mens arguments, to {trength-| 
en. me in my opinion, I will ſeem to be of the contrary 5 Ihis 1s ordina-| 
[ry and familiar in all converſation, and very honeſt and juſt, fo that al- 
| beit we ſcem to differ as we held it ſeverally, yet if the pulle of our 
hearts had been touched clole, both his and mine, perhaps we {ould have 
found it one and the ſame 3 Beſides, his Lordſhip ſaid, Idifliked not the! 
diſcourſe, we ſpeaking of another Parliament 3 only I ſaid, it was not con-| 
 ventent at that time, and that the preſent dangers would not admtt 2 
remedy of fo long confideration ; and that the King muſt provide tor the| 2 
Common-wealth, Et ſal popul: ſuprema lex, 2 


- — — ney nes = iu 


And truly wy Lords, Ithink that. it is very hard, any man ſhould upon} 8 
luch a diſcourte, have his words turned upon him, and made ule ot t9| 3 
condemn himftor High Treaton. 


My Lords, I know you are ſo juſt that you would judge me, as you 
would be judged yourſelves, and whether any man that hears mc, would 
De content, to have every word that falls in diſcourſe betwixt man 4nd 
man, to be ſo ſeverely interpreted, I leave to every mans Brealt, what | | 
he finds in the cloſet of his own Heart: and deſire to be judged accord: | 
ng to that, 


My Lord went further, and ſays, I ſhould ſay that the King was notto | 
be maſtered by the frowardneſs, or diſatfeftion of ſome particular men, | 
and conceives it be meant of the Parliament. 


My 
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| \ty Lords, 1 lay ( under favour ) thele words ate not within the | 
Charge, and rherefore I am not to by accountable for thems belides, it 
1 {inzle Teltimony, andby the proviſo of that Statute, cannot be made 
| 4 p * 4 — j 3s. 

ic of, tro the end and purpole for which taey bring them, 


\'y Lords, the next Teſtimony offcred for proving this Charge,is the Te- 
»t my Lord of Newburgh,and he fayes, That at the Council- 
, Or 18 the Gallery I 1d fay, that ({ceing the Parliament had notſup- 
4 the King, His Viagclty might take other courſes tor the defence of 
he Kingdom. Lruly my Lords ( under favour ) who doubts but he 
aight, {Or My part, Iteenot where the offenceis; tor another man to have | 
1d thus, tor 1t another man willnot help me, may not I therefore help my | 
{412 (uncer favour ) I concetve there is no great weight nor crime in 
hee words, but 3n thele Nkewite he ſtands a (ingle Teltimony, there 15 
20 man that joyns with him in 1t 3 and there 1s this in the whole Caule, 
concerning the words, that I think there 15 not any one thing whercin 
el CONCUIT. 
Fhenext 
1tthe Council-Board I laid, The Parhament having denyed the Kg, he 


! 


| 

| 

; (; 2% } ! wy L405 
ladvantage ro ſupply himielt other waysz Truly, my Lorcs, I ay itil | 
| 

| 


ly 


Ermmony 15 tnat of the Earl of Holland, and he fayes, That 


her way cs, being lawtul wayes, and juſt waycs, and tuch Waycs as the 
odgeils of the King can only walk 11, and 1n no other can he walk. 
\nd theretore I conceive, they be tar from bringing it to fo high a guilt as 
Trealon 5 and this Iikewile his Lordſhip exprefles as the reſt do, fingly | 
0 his own word, as he concetyes them, and not on the particular word 
x any other perion, which 1s I fay, the caſe of every one that ſpeaks in 
the buline(s 3 and theretore there being ſo great a difterence in the Re- 
poit and Conceiving of things ,- it 1s very hard my werds ſhould be taken 
to my deſtruction, whenno Man agrees what they were, 


My Lord of Northumberland is the next, and he fayes, I ſhould ſay 
at a Committee for the Scotiſh affairs, That in caſe of necellity, and tor 
«ence and ſafety of the Kingdom, every thing mult be done for the pre- 
{vation ot the King and his People. And this 1s the Teſtimony of my 
Lord in that point; 1 I take any thing ſhort, it is againſt my Will, I give | 
jou my Notes as far as I have them, and further I cannot remember 
ticm, 


| ut my Lords, I ſay this brings it to that, which 1s indeeo, the great 
pait of my Defence in this caſe : There 1s another agreed in this roo, and 
tis Mr Treaſurer, who ſayes, that in Argument tor Oftenliveor Defenſive 
War, I ſhould ſay, That having tried 31] ways, and being retuted, the King 
mpht in extream neceſſity, provide for the fatety of himlelt and his Peo- 
ez I fay this brings it to that, which isprincipally for my Defence that | 
mult qualify, 1f not abſolutely free me from any blame; and that 1s that 
Wuch did proceed and follow atter. 


My Lords ( under favour ) I have heard ſomediſcourle of great weight, 
and of great Authority z and that 15 certain, tne Arguments that were uled 
the caſe of Ship-Money, by thoſe that Argued againſt the King in that 
Life, fay as much, and will undertake, if any man read thoſe Arguments, 
|ieſhall find as much ,faid there, as I 1atd at Council-Board 3 for there. you 


(hall 
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(hall hear, that there be certain Times and Seaſons, when Propriet 
as in the caſe of Burning, where a Man pulls down the next Houfe ;- 
preferve the whole ſtreet from being ſet on fire. In the caſe of buildir 


Forts on any mans Land, where 1t 1s for the publique defcnce of rol 


Kingdom, in both theſe Caſes, Propriety doth ceale: nay, he lays 
War, Inter Arma ſilent Leges. Now my Lords, theſe are as highly 
any thing you have heard by me, and yet ccrtainlyisno ſuby 
Fundamental Laws for all that z and therefore, if a man muſt 
he muſt not be judged by pieces, but by all together. 


that in 
laid, 4+ 
EITING Of the 
be Juageg, 


My Lords, Whatſoever I {aid at Council-Board, was led in b 
what a King ſhould do, mn cale of a Foreign Invaſion of an En 
the ordinary wayes and means of levying Money would not come jr ca- 
ſonably to prevent miſchief, tor what a King may do, in caſe of ablolute 
neceflity z certainly in thele cafes, the ordinary Rules do not take Place: 
as this was the Cafe that Jet in the Diſcourſe, fo I moſt humbly beleecl 
your Lordſhips (for it 1s fully proved) to remember what was the con. 
cluſion of that Dilcourſez which was, That after the preſent occaſion Pr0- 
vided for, the King was obliged in Honor and Juſtice to vindicate and 
free the Liberty ot the Subject trom all prejudice, and harm it might (. 
{tain in that cxtraordinary occalton, and that this was to be done by ; 
Parliament, and no other way but a Parliament : and the K1ng and his Peg- 
ple could never be happy, till the Prerogative ot the Crown, and the Li- 
berty of the Subjea& were ſo bounded and known, that they might gc 
hand in hand together, mutually to the aſſiſtance of one another log 


My Lords, give me that which precedes, and that which follows, (both 
being proved to be the Cate in theſe words in the Charge) I think, con-| 
ſidering theſe two, I ſhould be far from having committed any great crime|/ 


or offence, in ſaying theſe words. 


But I fay as I [zid before, I ſhall be more wary for the time hereafter, | 
if it pleaſe God to give me that Grace and Life, which I ſubmit to him, | 
and (hall readily and willingly refign to his good Will and Pleature; I: 
conceive therefore, that as theſe words are accompanied, they be not|| 
words that do amount to Treaſon, and are fo qualifyed, and ſo weakly | 


proved, that I trultthey ſhall not ſtick with your Lordſhips, 


Thenext words that I am charged withal in Ezeland, be on the 25th 
Article, and that 1s, that I ſhould fay,. that the Aldermen that would not | 
give in thenames of the able men of the City, deſerved to be put to Fine 
and Ranſome, and that no good would be done with them, till an exam-} 


ple were made of them, and they were laid by the heels, and ſome ot the 
Aldermen hanged up. 


Y Ceales, | 


| - 


Y thts Caſe, | 


Cm Y, When . 
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In the firſt part of the Article, there is ſomething, concerning my ad- 
vice for railing the Money, but 1t is not proved that I did any thing there-R 
in, but as others did, and as in former years had been done, before my co-P 
ming into the Kingdom : For the words, that they deſerved Fine and Rat-l 


ſome, I contels them in my Anſwer, juſt in the ſame manner as my Lord 


of Berkshire was pleaſed to teſtify them the other day, that 1s, That if} 
they ſhould not do the thing deſired, they might in my opinion, be 11s | 


ble to Fine and Ranſome. 
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And my Lords, admit | were miſtaken in my opinion, ſhall it bea 
Treaſon to be miſtaken # I ſay in my opinior, they might be lyable to 
Fine and Ranſome 3 but what is this to Treafon ? Under favour, nothing, | 
it all as[ conceive. For the other part, that it would never be well, till 
Ome of the Aldermen be hanged ; it proves tobe teſtified by Mr. Alder- 
man Garroway , and he owns it only tor him{clt; for it was not that ſome 
of the Aldermen ſhould be hanged, but he ſaid at the Bar, till he himſelf 
\were hanged. | 


My Lords, This 1s a {ingle Teſtimony, and theſe words, as he lays, were 
by mc ſpoken to the King at the Council-Board, That it would never be 
well till ſome of them were hanged, meaning himſclf ; truly my Lords, 
| thank God | never ſpake ſuch unmannerly Language all the dayes of my 
life, I have had more regard to my words than to ſay ſuch things to my 
Maſter; and your Lordihips muſt needs be many of you by, and I am 
very confident, there 1s not one among you, that can remember any ſuch 
words were ſpoke; for in good faith, I did not ſpeak them; And my 
Lords, betore- this misfortune did befall me, I ſhould with modelty have 
thought my felt a perſon on equal terms, to have been believed as well as 
Vir. Garr.away, and I ſpeak it with as great contidence as he, that I never 
(pale the words, 


My Lords, The next 1s the 26th Article, and that is, that I ſhould ſay 
the City of London dealt undutitully with the King, and they were more 
ready to help the Rebels, than to help His Majelty 3 and it any hurt came 
0 them, they might thank themitlyes. 


My Lords, I amin the firſt part of this Article, charged to have coun- 
[ied and approved two dangerous and wicked Projeds, the one concern- 
ng the ſtay ot the Bron 1n the Tower, the other concernin Copper-copn, 
and no proot hath been offered, that I either compelled, or approved 
ther of thote rwo Projects. And my Lords, it is proved to your Lord- 
ſhips, that when the Merchants came, I told them, I knew nothing of the 
bucinels as to the Prlfor, nenther indeed, did I ever know there was a- 
ny Balion, nor anything of that nature in the Tower. But for the words, 
| conceive 1t had been no Treaton for me to think at that time, that the 
Londoxers had dealt unthanktully with His Majeſty, I thought I might 
have {aid 1t freely, without danger of ſuch a thought, as might conduce 
to the convicting me of Treaſon, 

But whatſoever I then thought, or on what grounds ſoever, it 
may be remembred, that then 1 alledged, and now I ſpeak it, when 
news was brought to Tork, that the City had fent the King Two hun- 
dred thouſand pounds, I rook notice, that notwithſtanding all I had 
tought formerly, they nad now made ſuch recompence, and fo cleared 
her Faith and Duty to the King, that I ſhould be their ſervant, and lay 
my hand under their tcet, as thoſe that heard me are able to ſpeak; tor 
though at firſt I ſaid they had dealt unthanfully with the King, yer at- 
terwards I was ready and willing upon all occaſions, to teſtify the con- 
trary of them, and to profeſs that I was ready to ſerve them upon all 
occaſions, juſt, and honeſt, and honourable. 


As for my ſaying, that they were readier to help the Rebels thanthe 


King. In truth Tam a man that cannot juſtify a thing I do not approve, 


ee. 
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[I muſt necds fay, it was an unadvited SPEccn 3 ; and, I wilh I had nor {poke 
it: it {cems 1 cid {peak it; for | have reaſon to believe honctt men wt 
| they Swear, though, in truth, I remember it not: bur, I have no reaſgn ] 
cauſe to think. bs would take an Oath otherwiſe then truth. 1h; pos 
| EXCEPLLON tO the ! Ven, and therctore, upon their words, | muſt Credit theg 
| before my own memory 5 but, it wasan Unaaviled S peech, and he 1s 9 vii, 
' man, and much wiſer then my elf, that ſome time offends not with Ty 
[ongue, And, m truth, my Lords, though thure be no Trealon | " It.they | | 
are the moſt unwarran ted words that appeare 1n tine whole Prog 
againlt me. 


” COURT wo” 1D SYS Io 


ICY | . 


In the 26th there are fome words, that I ſhould ſpeak to my Lord (4.11 
tinzton, concerning a Foolith Pamphlcr, or {razetie, which I th . had nm) | | 
hand ; and, it is luch a Toy init (clf, and all the Circumſtance: ; of it, thari 4 
[ 46 4 it not woith the mentioning, but only that I would not foroet 
any thing im the Prootes, as near as I could, and the Proofe is uncertayy, 

)r oneh y one Man ſfaycs it, and, the very words he cannot exprets : Now. 
| 1; that ſhall Swear, when he cannot expreſs the Words, his I clttmony i 
J* it of ſmall value ; and , he 1s but a Single Proofe at belt to diſprove 
| what 1s depoſed by Sir illicm Parkhurſt, who fayes, he was by, yct heard | # 
'not the Words; And, Cogam ayes, he remembers not the words : and d to, 
| upon the matter, there are two againſt one 3 and, the whole being {6 un- 
| Ccrtain k [ conceive it 1s of very Inttle moment in your Lordſhips judg- 
| MEnts. 


My Lords, Theſe are as near as I can gather, all that are charged as 
| unto words, f oken either 1n Ezglazd or Iretand Councils, other then tliek 
| am not charged withal}, and fo there remains nothing bit my Actions ;| 
and, it 1 can tree them as well, as I have ficed the Words, I conceive 


then, under favour, I have fully Aniwered all, that hath been objected[} 
againlt me, 


My Lords, The firſt of theſe 1s the Fifth Articie in the Cale of S:n-|} 
tence of the Council of War , againit my Lord Morrntnorris, and the Sei-|} 
tence of the Council of War again(t Denwit. | 


For that of my Lord Mozxztzorris, 1 have ſhewed plainly al Clear! [ 
to your Lordfbips, that I was no Judge 1n the Cauſe, but a Pa arty, and: 
therefore not Reſponlible tor any Judgment given 3gainſt his Lordih'p. ll 
| gave no Vote, and ſo conſequently am not to Anſwer for any Guilt, it|} 
there were any; which, under favour, I conceive, fince all Martial | 
Law 18 Adjudged to be againſt the Law, I may be of another Opt-[} 
| n1ON 5 but, tormerly concetving that that might have ſtood with the Law, 


[ might ay lomething more for the Juſtification of it, then now I do, but 
| lower I was no Party. 
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They ſay, he was a Peer, and it is very true 3 but, as he was a Pcer,|| 
(0 he was a Capiain of the Army: and, in this Caſe, we confider Men 345}! 
Members of the Army, not as Peers: And;, if :a Peer will not ſubmit 


himtelt to an Officer of the Army, he muſt ſabwit himſelf to the Order of 
the Army. 


Beſides, 
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Beſides, I ſay it was intended only as a Diſcipline to him, the better to | 
remember him to govern his Tongue afterwards towards other Men and, | 
chat there was no more Prejudice tell upon him by it, bur two or three days 
[mprifonment,{o there was no great Animolity in the buſineſs: beſides, it 
appeared to your Lordſhips, that two or three dayes after we writ to the 
King, and obtained his Pardon 3 ſo that I conceive, the Inconvenience was 


nut very great to him, nor the Proceedings ſuch, as ſhoald make it un- 


pardonable, or Criminal in them that gave Sentence upon him, whereof 
| was NONE. 


For that other, *concerning Dewitt, your Lordſhips may remember, he 
was found Guilty of Stealing a Quarter of Beef, and for Running from 
his Collours , and was formerly Burnt in the Hand; for that he ſhould 
be Proceeded again{t another way: Burt, falling out at that time, when 
Five hundred Men were going over to Carliſle, and they being unwilling 
to be put to Sea, we were 1nforced to thoſe proceedings for the prevent- 
ing of further Miſchief. And, there is another thing 3 that the Marrial- 
Law hath been alway in Force, and executed in all times in Ireland, and 
never ſo ſparingly as in my time; for, this 1s the only Man that ſuffered 
all the time I had the Honour of the Government : And, I dare Appeal 
to them that know the Country, Whether, in former times, many Men 
have not been committed , and Executed, by Vartial-Law, by the De- 
puties Warrant, that were not Thieves and Rebels, but fuch as went 
up and down the Country ? it they could not give Account of themſelves, 
the Provolt-Martial, by dircction of the Deputies, uſing, in ſuch Caſe, 
to Hang them up. I dare fay there arc Hundreds of Examples tn this 
kind 3 ſo that as to that, 1 donot Juſtihe itz Bur, I ſay, it is a Pardona- 
ble Fault 3 and, that others are of Courfe Pardoned for it ; And, I truſt, 


that what falls of Courie, ſhall not be laid upon me as High-Treaſon , 
or conducing to It. 


The next 1s the Sixth Article; and that 1s m the Caſe of Richard Roll- 
ſton; and, therein, I am faid to have Subverted the Fundamental Laws, 
by executing a Power, and a Juriſdiction, which was not Warranted by 
Law, upon a Paper Petition, putting out of Poſlc{lion of his Freehold and 
laberitance my Lord Morrtnorris, 


My Lords, That Sentence will appear to your Lordſhips to be no more, | 
then the relieving a Poor Man in caſe of Equity 3 and, it is proved to you 
tobe a Power, that hath been formerly practiſed by the Deputies 3 and, I 
humbly conceive the Decree 1s juſt : So that, my Lords, I mult Contels, it 
s ſomething ſtrange ro me, That, having the Kings Letter to Warrant 
me in the Courſe of Proceedings, and having the Power of former De-| 
puttes in like Caſe, and doing no more therein then the Lord Chancellor, | 
by the very ſelt-fame Law, ſhould do in other places: And, that which 
(hould be done, by the Chancellor, ſhould be Innocent and Jult, 


yet become Higan-Treaſon when done by me, 1s a thing I underſtand 
not, 


The next is the Caſe of To-xres; and, that is waved by them z and well 
may 1t be; for, it was in a Caſe of Plantation; there was no Poſleflion 
utered, and it is fully within the Book of the Kings Inſtrudtions. 
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The next is in the Caſe of Sir Joh Gifford againſt the Lord Viſcount 
Loftus, which they have Waved 3 and, well they may 3 tor it was ground. 
ed on a Letter from the King , Commanding it to be heard by the De. 
puty and Council, which 1s clearly within the Inſtructions, and hath been 
lince heard by the King and Council-Board, and by them Contirmed for ; 
Juſt Decree. 


The next is the Caſe of my Lord of Kildare 5 and, that they may wel 
Wave too; the Proceedings being grounded upon a Letter from His M. 
jeſty , and nothing done but in pertuance of an Award between the Lord 
Diebzes Houſe, and that Houle of K:/dare made by King James. 


The next is the Lady Hibbots Caſe; and that was Reliet given to Poo; 
Men, circumvented by Practice, to the Prejudice of himſelf. My Lords, | 
id Power to hear that Cauſe, and ali Cauſes of that Nature, by th, 
King's Letter, and according to the Practice of former Deputies : And, 
[ conceive, it will appear, when it comes to be heard, to be a juſt and 
tair Decice, I do not any way queſtion that, though I remember itt] 
of the buſineſs. 


But, at the worſt, this 1s but an over-excrciling of a Juriſdiction; and, 
chat it ſhould be High-Treafon in a Judge to exceed his. Juriſdiction, | 
muſt contels I never heard it. I told your Lordſhips the other day, By. 
no Tudici eſt Amplior JuriſdiGio. 

But, that it ſhould be High-Treaſon to enlarge Juriſdiction, 1s a perilous 
Point 3 and, if 1t be fo, 1t befits your Lordſhips, and all Judges, to be well 
certained what you may do, leaſt by going too far, you fall into great In- 
CONVENIENCES. 

But, my Lords, I fay (under favour) that all theſe, if they had beer 
done without any manner of Authority, had not been a Subverſion, but | ? 
rather a diverſion of the Law : 1t could not be properly ſaid, to be the} ? 
lubverting of the Fundamental Lawes, though it might be a diverting, | 4 
and ſolong as I keep the Rule of the Law, and do the fame things that 
another man does, in a more legal way, I mean in a more warrantable 
place 3 I ſay, my doing of the ſame thing in an improper place, is not a 
Subverſion, but a diverſion of the Law: If you will bring 1n the 
Thames about Lambeth, to come in again below the Bridge, the River 1s 
the ſame, though the Courſe be diverted to another place : So the Fun- 
damental Law 1s the fame, though the Courſe be diverted to another place ; 
I ſay, the Fundamental Law is the ſame, onely it is carry'd in another 
Pipe: And, Shall this be ſaid to be a Subverting ? Under favour, as 
the River is the ſame, ſo the Law is the ſame; it is not a ſubverſion, but a 
diverſton. Nor doth it skill where Juſtice be done ( I mean fo far as it] 
concerns the Subjects Intereſt) for, ſo long as he hath Juſtice ſpeedily, and} 
with lealt Charge, his end is complyed with, and it concernes not him- 
| ſelf, whether he hath it in the Kings Bench, or Common-Pleas 3 {o he 
hath it ſpeedily, and with the leaſt Charge: And therefore, as long 5 
the Lawes are the ſame, though Executed by ſeveral Perſons, and in fe-| 
veral places, I cannot conceive it to be a ſubverſion: And, I ſhall buo- 
bly beſeech your Lordſhips, to take care, that while theſe {traynes are 
put upon me, to make this Perſonal Charge againſt me, ye do not through 


my Sides, Wound the Crown of England, by taking that Power mo the| | 
eputy, 


= 
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Deputy, which mult of neccflity be lodged in him, if you will have that | 
Kingdom depend upon the Crown of Evgland, which I hold, 
in 2! Wiſdom and Judgment, ought to be cared for: Therctore, I be- 
leech you, prejudice not the Deputy, to the Diſabling him from lerving 
the Crown hereafter, by Beating down me, who am this day to Anlwer 
before you 5 For, it you take away the Power of the Deputy, you ſhall 
not have that Kingdom long depend upon this Crown 3 for, it reſts un- 
der God ard tiis Majelty, and muſt principally reſt upon the care of him 
that 1s 1ntrutted with that Charge : And, therefore, give me leave, on the 
bchalte of the Crown ot Ezglend , to beſeech you to be wary of leſſening 
the Deputies Power too much; for, it you do, I fear you will find it a 
great Diflervice to the Crown; 


| My Lords, the next thing I am Charged with is the 9th Article 3 That is, 
a Warrant of Afliftance to the Biſhop of Dewr and Cornor, and, for that, 
your Lordſhips {ce there was but one of them, and have heard ir proved, | 
that betore my time fuch Warrants were frequent indeed, no man was | 
denyed them: But, my Lords, it mult likewite be remembred, that of my | 
own accord, I did recall it, before I was ever queſtioned tor it; and, it 1s | 
very hard, if he that mends his Faults, ſhould be atterward puniſhed for | 
it; for, 1t 1s a Degree of Repentance, and, it 1s hard, that a man ſhould 
be. finally Condemned after Repentance : and therefore, my Lords, I 
iruſt, ſec1ng there was but one of them, ſeeing I did my- ef recall it, fo 
willingly, as ſoon as I tound the Inconvenience , I hope that will be cater 
[remitted to me. 


The next is the roth Article, that concernes the Cuſtomes, and that is | 
ther to be looked on as a Fraud, then as a Treaſon, as I conceive it , 
there is no Treaſon in the butineſs ſure : But, I have proved, the Bargain 
was honeſtly made;That there was more offercd for it by me thenany other; | 
That I had it upon no other Termes, then 1t was formerly lct to others; 
That I was conltrain'd to it whether I would ornoz And then, my Lords, j 
if the Bargain, by the Increaſe of that Kingdom, proove a good and pros j 
table Bargain; it 1s a very hard Caſe, that if it be increaſed through the } 
Kings Wiſdom and Goodneſs, and the Kingdoms Growth, Trade and Trat- | 
ick, that this ſhould be turned upon me, as an Argument, to make me} 
bulty of Treaſon. 

[ never found a g0od Bargain ſhould be fo charged, ſo long as it was 
ioneti and fair. | 


| 


But, whereas they preſs, That I have gained Three Hundred Thou- 
and Pounds Eſtate by it 3 It is a very ſtrange miſtake: For, the King 
hs out of it His Rent of 15 or 16 Thouſand Pounds a year, and Five | 
tice parts of Eight clear to Himleltz and therefore it was a ſtrange Cal- } 
Wation, and much miſtaken by them that gave the Information of it to 
lc Gentlemen. 


rorthe Book of Rates it was none of mine , but was azrced on before | 
"time 3 I had nothing to do with it, and therefore have nothing to An- 
Wer for its And, when it thall come to be proved, it will appear, that the 
AVates were ſet fairly and juſtly, and equal betwixt King and People, 
Koruing to the Law, whatſoever hath been ſaid to the contrary. 
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The next is the 11th Article, concerning Pipe-Staves, and that is by them 
waved; and well they may, for the plain truth is, if it had been proceed. 
ed in, it would have appeared, that there 1s come Fiftcen hundreg 
pounds gain to the King, and Four hundred pounds loſs to my (elf, and 
preſerving of Woods,and that is all that would be made from that Ax. 


ticle. 


The next 1s the buſineſs of the Tobacco, which 1s not applyable tg 
Treaſon in any kind; but becauſe I would be clear in every Mans Judg- 
ment that hears me, I beſeech your Lordſhips to call to mind, it was the 
Petition of the Commons-Houſe of Ireland, that the Grant of Impoſt on 
the Tobacco ſhould be taken in, and converted to the Kings ule ; fo that 
whatſoever was done, was perſuing their intention and defire. 

That there was no way but this, to make benefit and profit of it,is myſt 
manifeſtly ſhewed, that there was a Proclamation in England of the 


according to the intention of the Commons-Houſe ; and, tor the greatneſ; 


Eſtimate of a Merchant 3 and, how far your Lordſhips will be guided by 


[ ſhall gain much, and when I came to the pvinr, I gained nothing : and 
if Sir George Ratcliffe ſhould be Sworn to the Point, he ſhould fay conh:- 


he came out of [relard, but Fourſcore thouſand pounds recerved ; and this 


Monopoly of the beſt condition, becauſe it was begun by a Parliament. | 


n Parliament, but, I neyer heard a Monopoly charged for a Trex 
on. 

My Lords, The next is the 13th Article , and that 1s concerning the 
Flax buſineſs ; For that, my Lords, it I had thought it any way concert 
ing me, I could have cleared it in a very great meaſure 3 But, I had no 
private Intereſt in the buſineſs, much leſs of private profit; but onely an 
endeavour and defire, to bring in the Trade of Linnen-Cloth to that King 
dom, which would be much advantage to both Kingdoms, and no preju- 
dice to this Kingdom, which a Woollen Trade would have been, it ſet up 
there. 

And, the Prolcamation , when it was found not ſo well liking to the 
People, was called in of our own accord , before it was queſtion'd, and 
{o laid alide, and given over, 


Fellow brought out of Priſon; Here is but a ſingle Witneſs, and a forry | 
one; a Fellow, who, by misbehaving and miſuſing the truſt committed to 
him, was turned out 3 and, upon the turning of him out, the Proclamatr 
on was abſolutely calledin: and, now he comes to be a Witneſs, being hm 
(elf the onely offended in the Cauſe. 

But, I beſeech your Lordſhips, to think, I have not lived with ſo mean 
a heart in the World, that I ſhould look to gain Four Nobles more 0! lels, 
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like nature, and a Command of the King to proceed in it accordingly; | # 
and an Act of Parliament Tranſmitted here, for Pafling it to the Crown, | Þ 


of the Bargain,no Proofe hath been offered to your Lordihips, but only the] } 
the Eſtimate of a Merchant I known not ; but, I have had Trial of fome| | 
of them, and their Eſtimates never hoid 3 for, they have alwayes told me, | ' 
dently, that we are Fourſcore and fix thouſand out of Purſe, and; when| | 


is the Profit Eſtimated by the great Merchants, at a Hundred and Forty| ! 
thouſand pounds a year : But, at the worſt, it is but a Monopoly, and a| } 


have ſeen many Monopohes queſtion'd in Parlitament,and many overthrown| ! 


For any matter of private Benefit, you have no Witneſs but Crokay, 3| 


upon 
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apon a Cart Load of Flax ; It is very well known my thoughts have carry- 
4 me free enough from gaining ſo poor and petty a matter, as that is. ] 
£:0w nothing 1n the World of it, no more than the man in the Moon ; but, | 


yn it comes to be heard, your Lordſhips will find me extreame pure in 
at 3 for, I thank GodI have clear hands 1 afſure you. 


The 14th 1s waved by them, concerning an Unlawful Oath given to Ma- 
trs and Officers of Ships 3 and, it might very well be waved ; for, I con- 
ceive it to be Warranted by the Law : Sure I am, it is both the Practice of 
Ergland and Ireland, and hath alwayes, and at all times, been praftiſed and 
uſed , and is onely for the preventing of Fraud and Deceipt in Merchants, 
by not paying the Kings Duties and Cuſtomes. | 


The 15th 1s Anſwered already I hope. 


The 16th doth Charge upon me certain Propoſitions I made, before I 
went into ſreland: And, in good Faith, my Lords, you may fee, how 
hort-lighted men may be to their own Actions; for, I did very well be- 
licve, I ſhould never have reaped any thing from thoſe Propoſitions but 
Thanks 5 I am ſure they were well received then , when they were offer- | 
ed to His Majeſty and the Council 3 and, I muſt truely Confels, I never 
thought they ſhould be objected againſt me as a Fault. 


| My Lords, The Propoſition was, That no Man ſhould be allowed to 
Complain of Injuſtice or Oppreffion in Treland, unlets he firſt addreſſed him- 
{lt ro the Deputy : My Lords, there was no Original Intent, but onely 
to prevent Clamours, and Unjuſt Vexations of the Kings Miniſters there ; 
|that, after men had received Judgment of the Kings Courts, they might | 
not preſently come, and, by Clamours, call over a Chief Juſtice, or a Chan- | 
«lor, or Preſident, to Anſwer here, and be at charge of five or ſix hun- | 
dred pounds, unlefs they acquaint the Deputy with it, that they might | 
be rigated in the place; and, this 1s Charged againſt me as a great 
Crime. 


Truely, my Lords, I ſhall Confeſs, and Amend any thing, and truſt | 
other Judgments rather than mine own 3 but, I ſee not how this can} 
Charge me , as intending to ſubvert the Laws of the Land, but rather | 
to preferve them. | 

The other concernes a Proclamation , That none ſhall depart the King- 
dom without Licenſe. | 


My Lords, for that I have ſhewed, that no man out of that Kingdom, | 
can come without Licenſe, but upon very great Penalties. I have (hews- | 
likewiſe ,, it was the deſire of their own Agents ſome 15 or 16 years 
ince, That there might be ſuch a Reſtraint, and none might come over 
without Licenſe. Ihave ſhewed you likewile, the Inſtructions to my Lord 
of Faulkland , by which he was Commanded, in perſuance of that Delire, | 
that none ſhould come over without his Licenſe : 1 have ſhewed the cx- 
preſs Command of His Majeſty to me, to have it ſo. 1 have {hewed you | 
likewiſe the Reaſons of State, why it ſhould be (o, to prevent that pra- | 
tice and Intelligence, which might otherwiſe ariſe betwixt them of that | 
Nation, ſerving. under 77r-Connell and O Neale; and likewiſe to prevent 


te going over, and tranſplanting the Prime Nobility and Gentry to Se- | 
minaries, 


__— 


i 4 
Rs, ng 
a. did md 


The Trial of T. Earl of Straflord. 


A 


minaries, and other ſuch places, there to be brought up: and therefore in 
. > pp | ; 

reaſon of State, it is a Reſtraint, and ought {o tobe. But , havins 5 { 

- . $5 TICIC 
grounds of Law, Warrant, Practice, Former Inſtruction and all , Why this 
{ſhould be brought to me in particular Charge , to Convince me of ©. 
deavouring the Subverſion of the Laws, I mult jubmit to your Loa. 
ſhips. 


My Lords, There 1s, in the latter part of this, another Cnarge, con- 
cerning the Sentenceing of one Parry, who was Sentenced (as I conceive } 
very Jultly 3 and, I have no more to anſwer tor in that Sentence, then an 
of the reſt, having but a ſingle Voice; and, that I ſhould anſwer tor al 
[ confe(s is ſomething hard. But, there is no manner of Teſtimony in the 
World in this, fave the Teſtimony of Parry himſcit : Now, if Parry, the. 
Man offended, his Teſtimony ſhall be taken agaimlt the Judge, ] know no 
\ian can be fafe, and other Teſtimony is not ottered : and therefore [ tryf 
that that will caſily fall off of it {elt. 


The 17th is likewiſe waved 3 and is, in Truth, ci no great Conſequence 
5 . ' Har , _ } 

| one way or other, and theretore I {hall give no other Anlwer tolt + It was 
well waved, and had been as well ictt out, having no great matter! 
in It. 


The 18th is likewiſe waved , but it 15 that which {ticks very ncavy 
upon me; and, wherein I hind my felt as much afflicted, as in any one|| 
part of the Charge: For, my Lords, here I am Charged up and down, rol! 
endeavour to draw upon my felt a Deperdance of the Papilis, in both 
Kingdomes of [reland and Exgland; and, tliat L have, during the time of my 
Government, reſtored diverſe Maſs-Houſes in D#bliy and eliewhere, that 
have been by Precedent Deputies taken away. 1 am likewiſe Charged} 
to haye drawn to my felt a Dependence of the Iriſh Army, Eight Thoufnd, 
all Papiſts; and likewiſe to have miſcarried my {elf in a Commillion in- 
truſted with me, before my gomg into lreland , concerning Compolitions 
tor Reculants, | 


This 1s a very heavy and grievous Charge, and hath raiſed a great deal 
of 11 Opinion againſt me in the World, to be a Fafourer and Contriver 
with Papiſts, and I know not whom, againſt the Religion | protcls, a 
Greater and Fouler Crime there cannot be againſt God or Man; and yet 
this goes 110 Print all over the World: and, when it comcs to the Point, 
here 1s no Proof, nor any part of the Charge made good. And, there- 
tore, {ince 1t 1s not made good by the Charge, 1 humbly dclire I may be 
vindicated 1n your Lordſhips Noble Opinions , and the Opinions of all 
that hear me, that I am, in my Religion, what I ought to be; and, that 
which I will Dye , and Maintain againſt all the World : And, I am i 
far from Contriving any thing to the hinderance of it, that, it God g1ve 
me lite, I will ſerve 1t, and prevent any inconvenience to it : and, my 
Religion and Duty to God is ſo Dear, and precious to me, tnat there 18 
notting 1 this World , but I ſhall lay it down, as Straw and Stubble, 
under my teet, and trample upon it, rather, then in any kind, forteit that: 
but, in the mean time, I ſuffer, and muſt be content. 


My Lords, The next is the 19th Article; and, that was, for framinga 
New and Unuſual Oath , which the Szors did take in retard, L on 
: E ge | 
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pledges of their Allegiance to the King 3 I have ſhewed you for that,that 
the Oath was framed by the Kings expr-$ Command in Farnary, betore 
the Oath was given, which was, I think, in May, And, 1 did then hum- 
yly conceive 1t lawful for me 1o to do, being onely to take from them 
1 Pledge of their Allegiance to the King, I confeſs, I conceived ſuch an 
Oath might have been Jawtully Adminiſtred to the People; and ſhewed , 
that the fame Oath was Adminiſtred here in Exglard, to thoſe of that Na- 
jon , I ſkewed that it was taken in Jrelard voluntarily: And, I humbly 
repreſent to your Lordlhips the time when this Oath was required, when 
the King and both the Armies were in the Field, lodged not far trom one 
\nother : And, whereas 1t 1s faid, it ſhould oblige the Clergy in Eccle- 
faſtical Matters 3 if your Lord(hips call to mind, the very Oath it ſelf 
dcares that Point, requiring onely a Temporal Obedience and Allegi- 


nce, in a time of that Danger and Diſtraftion, given by the Kings own 
Command, and to no other purpoſe. 


And, my Lords, the Proofes are nothing at all on the matters Sir James 
Mountgomery tells you a Tale, not much Material 3 nor Mr. Maxwe/, nor 
Sir Fobrr Clotworthy ;, there 1s nothing at all in it concerning Treaſon. 
{arts Sentence remains onely to be Anſwered in this Article; for that, 
conceive it was Juſtly and Fairly given, as I then conceived. I was one 
0f the reſt, and nothing was intended by that Decree, but his Reforma- 
tion. 3 and, when he had pleaſed to have taken the Oath , he might have 
been releaſed of the Sentence, and ſent home again quietly. 


| Thenext is the 20th Article, Wherein I am Charged to be a Provo- 
ker, and Incendiary of a War againſt His Majeſties Subjects of the Scotch 
Nation 5 and, that I ſhould fay of them, They were Rebels and Traitors : 
and, being about to come into Ergland, that I ſhould ſay, I world root 
out of the Kingdom the Scotiſh Nation Root and Branch, 


My Lords, I ſhall need no more to fay in this, for my being an Incen- 
Gary ; 1 think, by the Proofe, it hath been clearly made appear to your 
Lordibips, that I gave no Opinion, but ſuch as others did 1n the like 
Caſe. It is proved by my Lord Traquair, and my Lord Treaſurer, and 
light have becn proved by many more, if it had been needtul. 

| For the Words, that I ſhould ſay, The Rooting ont the Scots Root and 
branch, They are onely teltify'd by one ſingle Witneſs; Salmon the School- 
Valter Swears it, and no man elſe but he; and, I hope, my Lords, that 
when your Lordſhips do call to mind, how he is Croſt by his Fellow Wit- 
nels Joh Loftus, your Lordſhips will be fatished; he Swears I will 
perlecute them to the Blood, and Root them out Root and Branch, and, I 
annor tell what : But, JFobz Loftus (aid indeed , that I ſatd, I hope that 
[uch of the Scotiſh Nation, as would not ſubmit to the Eccleſiaſtical Go- | 
'ermment, I would root out ſtock and branch : a wonderful difterence be- 
Ween theſe two. But, my Lords, it was teſtified by Mr. Secretary Maz- | 
Trig then prefent, that I neither ſpoke the one nor the other, but as 
amy Anſwer I did truely and faithfully deliver it 3 I faid, that unleſs they 
501d take that Oath of Allegiance, and ſecure the King of their Allegt- 
ace in that point, I hope I ſhould not ſee any of them ſtay in that 
\ingdom, that refuſed it: and, there is no Proofe in'the World but the 
Sr and, I hope, your Lordſhips will not take him to be a 
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good and valid proof to convince me in this Cale, being a perſon of no 
(greater Quality, and crolled by his tellow Witnels : F or my felt, F do ab. 
{otutely ſay, 1 was fo far from wiſhing 11] to that Nation, or any Diflen- 
(Gon or Diviſion between them, that I never Gdelired other in my heart and 
foul, but a firm Peace through the Kings Dominions: My Counfels tend.) 
ed to that; and, it | might ſeem ro begin 1n a contrary way, yet the laſt te. 
ſort was, to bring all to quietnels, and fo, that it ſhould be withour Blond. 
IAnd, I dare fay, there be them that heard me ſay it many a time in the! | 
Kings Council, that the King ſhould ben nothing fo much (paring ang | } 
tender, as to draw any Blood 1n that Quarrel ; I dare ſay, many that heq! 
it will Juſtiſhe mein it : And, it your Lordlhips will give me leave, | 4g] | 
think I have ſomething that might procure your Lordihips beliefe that jr 
was fo ; for, at that time, my Fortune ( though now by Misfortune it he 

mean enough ) was ſuch , as I needed not delire to ſhuffle the Cards | | 
and dcale anew; and,eſpectally, when nothing was to be got but Blows -| | 
and, that I cruſt will be an Argument to your Lordſhips, that nothing way | | 
deſired by me ſo much as Peace; and that under Gods goodneſs, and the! 3 
Protection and Benefit of His Majetties Scepter , I might enjoy the litt}«| Þ 
Eſtate my Anceſtors left me ; for, it 3s certainly true, whatever the Wor} | Þ 
may think to the contrary, 1t 1s very little better from what my Father le | * 
me 3 ſomething it 1s, and the moſt part of the Improvement of it was, he- | # 
fore I came to terve the King; and yet I have had more from the King 
then | deſerved 12 all kinds, and all the whole fervice of my Life, were} ® 
it never ſo many years, could not Merit, nor Deſerve from Him, the Hun-! 3 
dred part of what I had from His Favour. | 


My Lords, Mr. Treaſurer Vaxe fayes, I was in the Argument for an Of-|Þ 
tenfive, and he for a Defenſive War, for a War both of us: And, I beſcech| 3 
your Lordſhips , How ſhould 1t be more Treaſonable for me, to be foran!} 
Offenfive , then for him to be for a Defenſive War ? for a \Var there|8 
muſt be, and the difference was not great : and, for a Counſellor to de-|! 
liver his Opinion, and have. that turned upon him as Capital , to {weep |} 
from the World himfclt and his Poſterity, 1s a very hard Caſe, to ſay no{} 
more of 1t. 


The next Article 1s the 21*" 5 wherein I atm Charged to be an Enemy to | 
Parliaments;'a Breaker of Parliaments; and did, by that means, ſow ill 
Aﬀections betwixt the King and His People. | 


My Lords, This is more fully Charged in a Subſequent Article then this; 
| for, this is but onely for breaking of the laſt Parliament, that I ſhould adviſc 
it to be called, with an intent to break it, which is very unlikely 3 tor, 
that-nothing in the Werld could be of fo happy effeCt to me, as the ſucces 
of that Meeting 3 and yet I muſt deſtroy, and diſadvantage my felf in that, 
then which , nothing could be of more advantage then the ſuccels of that 
Parliament, 


The 22*h Article is Anſivered already ; and , the 23*? li 
wife. 


| : 
In the 24'Þ Article comes in that of the Parliament more fully 3 and 
there I am Charged Falſly, and Treacherouſly, and Malitiouſly, 9 have| 


declared before His Majeſties Privy-Council , That the P boner 
'F H 
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England had forſaken the King, and given Him the Advantage to Supply 
Himiclt otherwayesz and having ſo Malitioully Slandered the ſaid Houte 
of Commons, that I did, with the Advice of the Archbiſhop of Cazter- 
bury » and the Lord Fixch, Publiſh a Falſe and 1rayterous Book, called, 
His MajeStics Declaration of the Caujes of Diſſolving the laſt Parliament, &XC 
[his goes very heavy upon me in the World, that I ſhould be a breaker 
of Parliaments 3 a Counſellor againſt Parliaments. My Lords, there is no- 
thing proved of itz and, I hope [ ſhall be cleared DY your Lorditips, and 
theſe noble Gentlemen, and all the World, that I had no ſuch thing in my 
heart. 


For the Point of the Declaration, I was at that time Sick in my Bed, and 
could do nothing 1n 1t, and therefore I rruſt I ſhall be acquitted as tO that: 
as to the Breaking of the Parliament, or any ill-will to Parliaments, 1 have 
cer honour'd them 3 and, far be it from me to wilh , that they may not 
be frequent, for the good of the King and Kingdom ; but, as oft as you 
{hall have 1t urged, and preſt againſt me, that 1 ſhould be an endeavourcr 
to Subvert the Fundamental Laws of the Land in this kind, I beleech 
rour Lordihips, call to mind what hath been proved , that at all Publick 
cbates, at Council, and Privately apart, I have humbly repreſented to 
His Majeſty, trom time to time, that Parliaments are the Onely Way to 
&ttle Himfelt mn Quietnels 11 the Kingdom, and to acquire Proſperity and 
Happinets to Himlc)t and His People: And, when you ſhall hear them 
prets UPON me , that I have endeavoured to Subvert the Fundamcntal 
Lawes of the Land, I beleech your Lordihips to call to mind, how fre- 
quently and fervently | have adviled the King, to call tor Parliaments , | 
which, under God, 1s the great Protcction, and Defence of the Fundamen- 
tal Lawes of the Kingdom. 


To the 25th I have Anſwered -alrcady, and to the 26th 
wite. 


The next is the 27th; and, for that, I can ſay no more, then that your 
Lordihips have heard the Proofes for the Levying of Money ; it hath becn 
clearcd ro your Lordilips, that nothing was doue by me, but by Conſent 
ofthe Country , with their Unanimous good liking, and tor their benefit 
and advantage : Being done to, and for lo good ends, as I truſt that thall 
not be enforced againſt me 3 and, it 1s very ftrange to me why it {hould 
be expected, that 1f two Armics be 1n the Field, one againlt the other (as 
there was at Tork ) that they thould be Govern'd with as much quietnels, 
an Atturney walking with his Writs at his Girdle, betwixt the Kings 
bench and the Common-Pleas. 


As CAUCASUS 


For, Armies cannot be Govern'd without ſome Latitude in this kind : 
Inter arms Silent Leges : rightly applyed, there is truth in that. But, I 
id nothing in the Bulinels, I did nothing by Compulſion, bur. by the vo- 
luntary hiking of the Parties themſelves : and therefore, 1 concave, that 
laall not be Charged upon me as Treaſon. 


There remains now the 28th Article; and, that is the oncly Bloody 
Article, if it had been, or could be made good, that 1s in the whole 
| harge; for, there I am Charged, our of ill and wicked purpoſes ( and, 

ndeed, What can be worſe than Treaſon ) to have Betrayed Neweasitle 
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good and valid proof to convince me in this Cale, being a perſon of ng 
greater Quality, and croſſed by his fellow Witneſs : For my felf, k do 6. 
{otutely fay , I was fo far from wiſhing 1]] to that Nation, or any Diſhy. 
Gon or Diviſion between them, that I never deſire other in my heart ana 
foul, but a firm Peace through the Kings Dominions: My Counſcls ten. 
ed to that; and, if | might ſeem to begin 1n a contrary way, yet the laſt re. 
fort was, to bring all to quietneſs, and ſo, that it ſhould be withour Blong. 
And, I dare ſay, there be them that heard me lay it many a time in the 
Kimps Council, That the King ſhould be in nothing fo much (paring ang | 
tender , as to draw any Blood in that Quarrel ; I dare ſay, many that hearq | * 
it will Juſtiſfte mein it : And, it your Lordlhips will give me leave, | 4g] © 
think I have ſomething that might procure your Lordihips beliefe that jr 
was fo ; for, at that time, my Fortune (though now by Misfortune it hel | 
mean enough ) was ſuch , as I needed not delire to ſhuffle the Cards } 3 
and dcale anew; and,efpectally, when norhing was to be got but Blows -| 3 
and, that I truſt will be an Argument to your Lordſhips, that nothing was| Z 
defired by me ſo much as Peace; and that under Gods goodneſs, and the | 
Protection and Benefit of His Majetties Scepter , I might enjoy the lirtt«! Z 
Eſtate my Anceſtors left me; for, it 3s certainly true, whatever the Worl2 | Z 
may think to the contrary, It 1s very little better from what my Father lc{! 
me ; ſomething it is, and the moſt part of the Improvement of it was, be- | ® 
fore I came to terve the King; and yet I have had more trom the King | 
then T deſerved 1a all kinds, and all the whole ſervice of my Life, were}# 
it never ſo many years, could not Merit, nor Deſerve trom Him, the Hun-!® 
dred part of what I had from His Favour. | 


My Lords, Mr. Treaſurer Vaze fayes, I was in the Argument for an O&-|# 
tenfive, and he for a Defenſive War, for a War both of us: And, I beſcech j/ 
your Lordſhips , How ſhould 1t be more Treaſonable for me, to be for an |? 
Offenfive, then for him to be for a Defenſive War ? for a War there | 
muſt be, and the difference was not great : and, tor a Counſellor to de- | 
liver his Opinion, and have that rurned upon him as Capital , to {weep 6 
from the World himfclt and his Poſterity, 1s a very hard Caſe, to ſay no}! 
more of it. 


The next Article 1s the 21*" 5 wherein I at Charged to be an Enemy to | 
Parliamentsz'a Breaker of Parliaments; and did, by that means, fowl] 
AfﬀeCtions betwixt the King and His People. 


My Lords, This is more fully Charged in a Subſequent Article then thus; 

- | for, this is but onely for breaking of the laſt Parliament, that I ſhould advile| 
it to be called, with an intent to break it, which is very unlikely 3 tor,] 
that-nothing in the Werld could be of fo happy effect to me, as the ſuccels] 
of that Meeting 3 and yet I mult deſtroy, and diſadvantage my (elf in that, 
then which, nothing could be of more advantage then the ſuccels of that | 
Parliament, 


| 


The 22th Article is Anſwered already ;z and , the 23** I 
wile. 


In the 24'Þt Article comes in that of the Parliament more fully ; and 
there I am Charged Falſly, and Treacherouſly, and Malitiouſly, to have 


declared before His Majeſties Privy-Council , That the Pre 
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Foland had forſaken the King, and given Him the Advantage to Supply 
Jimſclf otherwayesz and having ſo Malitioully Slandered the ſaid Houle 
of Commons, that I did, with the Advice of the Archbiſhop of Cazter- 
bury , and the Lord Finch, Puvltih a Falſe and Trayterous Book, called, 
His MajeStics Declaration of the Cauſes of Diſſolving the laſt Parliament, Sc 
[his goes very heavy upon me in the World, that I ſhould be a breaker 
of Parliaments 3 a Counſellor againſt Parliaments. My Lords, there 1s no- 
thing proved of itz and, I hope I ſhall be cleared by your Lordihips, and 
theſe noble Gentlemen, and all the World, that I had no ſuch thing in my 
heart. 


For the Point of the Declaration, I was at that time Sick in my Bed, and 
-ould do nothing 1n 1t, and therefore I truſt I ſhall be acquitted as to that : 
\s to the Breaking of the Parliament, or any iul-will to Parhamenis, I have 
yer honour'd them 5 and, far be 1t trom me to wiſh , that they may not 
be frequent, for the good of the King and Kingdom ; but, as oft as you 
hall have 1t urged, and preſt againſt me, that I ſhould be an endeavourcr 
to Subvert the Fundamental Laws of the Land in this kind, I beleech 
rour Lordihips, call to mind what hath been proved , that at all Publick 
Debates, at Council, and Privately apart, I have humbly reprefented to 
His Majeſty, trom time to time, that Parliaments are the Onely Way to 
Sttle Himfelt in Quietnels in the Kingdom, and to acquire Profperity and 
Happinels to ktiimicit and His People: And, when you ſhall hear them 
pres upon me, tnat I have endeavoured to Subvert the Fundamental! 
Lawes of the Land, I beleech your Lordihips to cail to mind, how fre- 
quently and fervently I have adviled the King, to call tor Parliaments , 
which, under God, 1s the great Protcction, and Defence of the Fundamen- 
tal Lawes of the Kingdom. 


Ta. the 25th I have Anſwered already, and to the 26th like- 
Wile, 


The next 1s the 27th; and, for that, I can ſay no more, then that your 
Lordihips have heard the Proofes for the Levying of Money ; it hath been 
cearcd to your Lordihips, that nothing was done by me, but by Conſent 
otthe Country , with their Unanimous good liking, and tor their benefit 
and advantage : Being done to, and for ſo good ends, as 1 truſt that thall 
not be enforced againſt me 3 and, 1t 1s very ftrange to me why it ſhould 
be expected, that if two Armics be in the Field, one againlt the other (as 
there was at Tork ) that they {hould be Govern'd with as much quietnels, 
8 an Atturncy walking with his Writs at his Girdle, betwixt the Kings 
bench and the Common-Pleas. 


. 
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For, Armies cannot be Govern'd without ſome Latitude in this kind : 

Inter arma Silent Leges : nightly applyed, there is truth in that. Bur, I 
14d nothing in the Bulinels, I did nothing by Compulſion, but. by the vo- 
untary hiking of the Parties themſelves : and theretore, I conceive, that 
ual not be Charged upon me as Treaſon. 


There remains now the 28th Article; and, that is the onely Bloody 
Article, if it had been, or could be made g00d, that 1s. 10 the whole 
Charge; for, there I am Charged, out of ill and wicked purpoſes ( and, 
ndeed, What can be worſe than Treaſon ) to have Betrayed Newcas?le 
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— 
into the power of the Scotch Army 3 and, likewiſe, to have betrayed the 
Kings Army at Newbury, to a diſhonourable Retreat. | 


| 

| 
"0 - [1 

My Lords, if either of theſe had been true, I ſhould have faved yoy;! 
Lordſhips the labour, I would have given Judgment again{t my (elf th; | | 

had been certain : But, my Lords, never was any Man more Innocen; : 

therefore they may very well wave lt. | 
| 

| 


Have I been all this while Charged as an Incendiary ? and, Am I now 
come in the Concluſion to be charged as a Confederate? it is wonder; 
(trange ! ccrtainly your Articles fight one againit another in this; for, How 
can I be an Incendiary 1n one part, and a Confpirator with - them tha; | | 
Charged me, to be an Incendiary 1n the other part 2 ( 


In good Faith, I have not been very kindly dealt withal by my Con. 
tederates, if they be Confederates, to Charge me as an Incendiary , that 
did them that Service and Help, as to deliver into their hands a Tor 
of ſuch Conlequence as that is. i 

No, my Lords, I wiſh all happineſs to the Nation ; but, I can never wiſh | 
{o to it, as that they ſhould take one of the Kings Towns in England, \ 3 
if I could have hclped it. My Lords, it was loft before I had the Charge : 
of the Army, I had nothing to do in the buſineſs, nor am I to giVE any 
Accompt ot it, nor 1s any thing proved. 


And, as to the Defeate at Newbzrz , you yet fight one Article with ano-|8 
ther, methinks 1n that too; for, I am charged to be the Man, that deli- | 
vered up Newcaizle, and yet, all the World knows, that nothing could |} 
lave it from being loſt, but the taking away from the Scots the Paſlages 
at that time : Sv, that I ſhould uſe all means to prevent Men from doing 
that, which I meant to do for them, is very ſtrange to me. Here is no || 
Probability, and certainly little truth in the whole buſinek, as concerning |! 
my Contederating with the Scots, either for the one or the other. 


And ſo, my Lords, I am come to the end of theſe 28 Articles, that}Þ 
were tor my turther Impeachment 3 I have gone over them all : and, out || 
of theſe now there remains, that other Second Treaſon, that I ſhould be} 


guilty of endeavouring, to Subvert the Fundamental Lawes of the Land, | 
in the firſt of thoſe Seven Articles. | 


My Lords, That thoſe ſhould now be Treaſon together , that are not 
Treaton in any one part, and Accumulatively to come upon me ir. that 
kind 3 and, where one will not do it of it felt, yet woven up with others, | 
it {hall do itz Under favour, my Lords, I do not conceive, that there 1s | 
either Statute-I.aw, or Common-Law, that hath declared this, endeavour- 
ing to Subvert the Fundamental Lawes, to be High Treaſon. 

I ſay, neither Statute-Law, nor Common-Law Written, that I could ji 
hear of ; and, I have been as diligent to enquire of it as I could be; 
And, your L ordſhips will believe I had reaſon 1o todo. And, ſure 1t isa| 
very hard thing, I ſhould here be queſtion'd for my Lite and Honor, up- 
on a Law that is not Extant, that Cannot be Shewed. There is a Rule 


that I have read out of my Lord Cook, Nor apparentibus & non exiltentt 
bus eadem eſt Ratio. ; 
Fen 
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M767 bp horde, Where bath bis Fire lay all thiswhile, 6 many 
hundred years together, that no Smoak ſhould appear till it burſt out 

IH [cow , to conſume me and my Children? Hard it is, and extream hard, in 
ny Opinion, that a Puniſhment ſhould Precede the Promulgation of a 
Law; that I ſhould be Puniſhed by a Law Subſequent to the A done. 
| moſt humbly beſeech your Lordſhips, take that into Conſideration 3 for, 
certainly it were better a great deale to live under no Law, but the Will 
of Man, and Conform ou; (elves in Humane Wiſdom, as well as we could ; } 
1nd, to Comply with that Will, then to live under the Protc&ion of af} 
Law, as we think , and thena Law ſhould be made to puniſh us, for a | 


Crime precedent to the Law : then I conceive no Man living could be; 
afe, if that ſhould be admitted, | 


My Lords, it1s hard 1n another reſpe&, that there ſhould be no To-| 
kens ſet upon this Offence, by which we may know it 3 no manner of To- 
ken given 3 no Admonition by which we might be aware of it. Ii I paſs 
down the Thames in a Boat, and run and Split my ſelf upon an Anchor, it 
there be not a Buoy to give me warning, the Party ſhall give me Damages | 
but, it it be Marked out, then it is at my own peril. Now, my Lords, | 
Where is the Mark ſet upon this Crime ? Where is the Token by which I, 
hould diſcover ? if it be not Marked, if it lie under-Water, and not a- 
hove, there 1s no Humane Providence can prevent the Deſtruction of a 

Van Preſently and Inſtantly. Let us then lay aſide all that is Humane 
Wiſdom , let us rely onely upon Divine Revelation; for, certainly , no- 
thing elſe can preſerve us, it you will Condemn us before you tell us 

where the Faulrt is, that we may avoid it. | 


, 


| My Lords, may your Lord{hips be pleaſed to have that regard to the 

Peerage of England, as never to fufter your felves to be put upon thoſe! 
\loot-points, upon ſuch Conſtructions, and Interpretations, and Strifneſs 
of Law, as theſe are, when the Law 1s not clear nor known; If there 
muſt be a Tryal of Wits, I do moſt humbly beſeech your Lordſhips to | 
conlider, that the Subject may be of ſomething elſe, then of your Lives | 
and your Honors. 


LW” Sh... b At. Os. O08” 


My Lords, We find, that in the Primitive time., on the Sound and | 
Plan Dodrine of the blefled Apoltles , they brought in their Books of 
, Curious Art, and burnt them. | 
| 
My Lords, it will be likewiſe , under favour ( as I humbly conceive) 
Wiſdom and Providence in your Lordſhips, for your ſelves and poſteri- 
tics, tor the whole Kingdom, to caſt from you into the Fire, thoſe 
Bloody and Miſterious Volumes, of Conſtrutwe and Arbitrary Trea- | 
lons, and to betake your felves to the Plain Letter of the Statute, 
tat tells you where the Crime is, that ſo you may avoid it; and let us} 
". not, my Lords, be ambitious to be more Learncd in thoſe Killing Arts, 
"JR {tbcn our Fore-fathers were before us. | 


My Lords, It is now full Two hundred and forty years fince any 
Man ever was Touch'd, to this Height, upon this Crime, before my (elf; 
We have lived, my Lords, happily te our ſelves at Home, we have 
lived Gloriouſly Abroad to the World ; let us be content with that 
Kkkk 2 * which 
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which our Fathers left us, and let us not awake thoſe Slcepy Lyons 1 
our own Deſtruction , by Ratling up of a Company of Records, that 
have lay'n for ſo many Ages by the Wall, Forgotten , or Negledt. | 
1 ed, | 


| 
My Lords, There is this that troubles me extreamly, leaſt it ſhoylq |! 
| be my Misfortune to all the reft (for my other Sins, not for my Tre. | 
ons) that my Precedent ſhould be of that Diſadvantage ( as this ili 1 
be, I fear, 1in- the Conſequence of it ) upon the Whole KING. 
DOM. l 


' My Lords, I beſeech you therefore , that you will be pleaſed (ei. |} 
ouſly to conſider it, and let my particular Caſe be ſo looked upnn.| | 
as that you do not, through me, Wound the Intereſt of the Com. | Þ 
»0n-Wealth : For, howſoever thoſe Gentlemen at the Bar ſay, They | 8 
Speak for the Common-Wealth , and they believe fo; yet , under fi-|# 
vour, in this particular , I believe I Speak for the Common-}Vealtþ % 
roo; and, that the Inconveniencies and Miſeries that will follow upon} 
this, will be ſuch, as it will come, within a few years, to that which| [i 
is expreſt in the Statute of Hezry the Fourth , 1t will be of fuch a Con-! 8 
dition, that no Man ſhall know what to do, or what to fay, 


Do not, my Lords, put greater Difficulty upon the Miniſters of| 3 
State, then that with Chearfulnets they may Serve the King and the|1 
State; for, it you will Examine them by every Gram, or every little | 
Weight, it will be lo heavy , that the publick Afiaires of the King-j$ 
dom will be left waſte, and no man will meddle with them , that!? 
hath Wiſdom, and Honor, and Fortune to loſe. 


My Lords, I have now troubled your Lordſhips a great dex] longer, |8 
then IT ſhould have done ; were it not for the Intereſt of thoſc|$ 
PLEDGES, that a Saint in Heaven leit me, I would be loth, my}! 
Lords -——— (here his Weeping {topt him ) what I forfeit for my felt 
it 1s nothing; but, I confeſs, that my Indiſcretion {honld Forte for 
them, 1t wounds me very deeply. You will be pleaſed to pardon my 
Infirmity 3 ſomething I ſhould have ſaid; but, I fee I ſhall not be able, 
and therefore I will leave it. 


| And now, my Lords, for my Self, I thank God I have been, by 
his Good Blcfiing towards me, taught, That the Aftidions of this pre: 
ſent Life , are not to be ccompared with that Eternal Weight of Glory, that| 
ſhall be Revealed for #s hereafter: And ſo, my Lords, even fo, . with all 
Humility, and with all Tranquility of Mind, I do fubmit my {&lt clear- 
ly and freely to your Judgments; and , whether that Righteous Judg- 
ment (hall be to Life, or to Death, 


Je Deum Landams, Te Dominum Confitenmr. 
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7 Any dayes have been ſpent, in maintenance of the 
* impeachment of the Earl of Straford, by the Houlc 
ot Commons, whereby he ſtands charged with High 
Treaſon ; and your Lord{hips have heard his Detence 
with patience, and with as much Favour as Juſtice 
would allow. We have paſled through our Evidence, 


farl of Strafford hath endeavoured by his Words, Actions, and Coun- 
ntroduce an Arbitrary and Tyrannical Government. 

This 18 the envenomed Arrow for which he inquired, in the beginning 
that intoxicating Cup, ( to uſe his own Metaphor ) which hath tainted 
nto Treaſon 3 not cxxrlative, as he exprelt it, as if many mifdemeanors 
could make one Treaſon; but formally and cilentially, It 1s the end 
that doth inform A@tions, and doth ſpecificate the nature of them, making 
not only criminal, but even indifferent Words and Actions to be Treaſon, 
ding done and ſpoken with a Treaſonable intention. 


That which: is given to me in charge, is to ſhew the quality of the 


[8 which will beſt appear, if it be examined by that Law, to which he 
limſelf appealed, that Univerſal, that Supream Law, Salzs popnli: This is 


Laws, to which they are deſigned, and in which they are perfected ; How 


te evidence which hath been opened. 


The 


|offence, how hainous it is in the nature, how miſchievous in the effect of 


ind the reſult of all this 1s, that it remains clearly proved, That the | 


tis Judgement, and poifoned his Heart : from hence was infuſed that ſpe- | 
ahcal difference, which turned his Speeches, his Actions, his Counſcls, | 


the Element of all Laws, out of which they are derived, the end of all. 


far it ſtands in oppoſition to this Law, I hall endavour to ſhew in ſome | 
Onhiderations, which I ſhall preſent to your Lordſhips, al} arifing out of | 


| 


| 


{s, to ſubvert the Fundamental Laws of England and Ireland, and to | 


of his replication this day, which hath infcfted all his Blood,;z This 1s | 
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The Firſt is this, It is an offence comprehending all other offences; 
here you ſhall find ſeveral Treatons, Murthers, Rapines, Oppreſlions, 
 Perjuries. 


The Earth hath a Seminary Virtue, whereby it doth produce all Herbs 
and Plants, and other vegitables: There 1s 1n this Crime a Scminary of | 
all evils hurtful to a State; and if you conſider the reaſons of it, it myſt 
needs be fo: the Law is that which puts a difference betwixt good and 
evil, betwixt jult and unjuſt 5 it you take away the Law, all things will 
fall intoa contuſion,every man will become a Law to himſelt,which in the 
depraved condition of humane nature, muſt needs produce many preat|: 
enormities , Luſt will become a Law, and Envy will become a Lay, Co- 
| vetouſneſs and Ambition will become Laws; and what dictates, what de. 
ciſions ſuch Laws will produce, may eafily be diſcerned in the late Go- | * 
vernment of Ireland : The Law hath a power to prevent, to reſtrain, to| Þ 
repair evils; without this, all kind of miſchief and diſtempers will break| * 
in upon a State. : 


It is the Law that doth entitle the King, to the Allegiance and Service | 
of his People; it entitles the People to the Protection and Juſtice of the | 
King. It is God alone who ſubſiſts by himſelf, all other things ſubſift in a|3 
mutual dependence, and relation. He was a wiſe man that laid, that the] * 
King ſubſifted by the field that is tilled : it 1s the labour of the people that |® 
(upports the Crown: If you take away the proteftion of the King, the|3 


vigor and cheerfulneſs of Allegiance will be taken away, though the ob- 
ligation remain. 


The Law is the boundary, the meaſure betwixt the Kings Prerogative, |? 
and the Peoples Liberty 3 whilſt theſe move in their own Orbs, they are? 
a ſupport and a ſecurity to one another; the Prerogative a cover and de-|Þ 
tence to the Liberty of the People, and the people by their Liberty are|] 
enabled to be a foundation to the Prerogative, but if theſe bounds belo 
removed, that they enter into conteſtation and conflict, one of theſe mil-| 
chiefs muſt enſue : If the Prerogatwve of the King overwhelme the Liberty | 
ot the People, it will be turned into Tyranny ; if Liberty undermine the |} 
Prerogative, it will grow into Anarchy, 


The Law is theſafeguard, the cuſtody of all private Intereſt, your Ho- 
nors, your Lives, your Liberties and Eſtates, are all in the keeping of the 
Law ; without this, every man hath a like right to any thing, and this 18 
the condition into which the [ri were broughtby the Earl of Strafford-: 
And the reaſon which he gave for it, hath more miſchief in it, than the 
thing it ſelf, they were a conquered Nation, There cannot be a word more 
pregnant and fruitful in Treaſon, than that word is. Thete are few 
Nations in the world, that have not been conquered, and no doubt but] 
the Conqueror may give what Laws he pleaſes to thoſe that are con 
quered : but if the ſucceeding paCts, and agreements, do not limit and 
reſtrain that Right, What People can be ſecure? Ergland hath been col-| 
conquered, and Wales hath been conquered, and by this reaſon, will be 
in little better caſethan Ireland : if the King, by the right of a Conque- 
ror, gives Laws to his People ; ſhall not the People by the ſame reaſon, 


be reſtored to the right of th e Conquered, to recover their [pony 
goes t 
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ney can? What can be more hurtful, more pernicious to both, than ſuch | 
gropolitions as theſe ? And 1n theſe particutars1s determined the firſt Con- 
Fderation. 


The Second Conlideration is this 5 This Arbitrary Power,is dangerous 
to the Kings Perſon, and dangerous to his Crown: 1t 1s apt tocheriſh Am- 
hition, Ulurpation, and Opprethon in great Men, and to beget Sedition 
:nd Diſcontent 1n the People 3 and both thele have been, and in reaſon 
muſt ever be, cauſes of great trouble and alteration to Princes and States. 


If the Hiſtories of thole Eaſtern Countreys be peruſed, where Princes 
order their affairs according to the milchievous Principles of the Earl of 
Strafford, loole and oblerved from all rules of Government, they will be 
ound to be frequent 1n Combultions, full of Maſlacres, and of the tra- 
gal ends of Princes. It any man ſhall look into our own (tories, in the 
imes when the Laws were molt neglected, he (hall find them full of com- 
notions, of civil diſtempers 3 whereby the Kings that then Reigned, were 
ilways kept in want and diſtreſs3 the People conlumed with Civil Wars; 
1nd by ſuch wicked Counſels as theſe, ſome of our Princes have been 
brought to ſuch miſerable ends, as no honeſt heart can remember, with- 
out horror and earneſt Prayer, that 1t may never be fo again, 


The Third Confideration 18 this, TheSubverſion of the Laws ; and this 
Arbitrary Power, as 1t 1s dangerous to the Kings Perſon, and to his Crown, 
b isit in other refpects, very prejudicial to His Majeſty in His Honor, 
Profit, and Greatneſs 3 and yet thele are the Gildings and Paintings that 
ae put upon ſuch Counſcls 3 Theſe are tor your Honor, for your Service; 
whereas 1n truth they are contrary to both: Bur if I ſhall take off this 
rarniſh, T hope they ſhall then appear in their own Native deformity ; and 
therefore 1 deſire to conlider them by thele Rules. 


[t cannot be for the Honor of the King, that His Sacred Authority | 
hould be uſed in the practiſe of Injuſtice and Oppriſion ; That His Name 
hould be applyed to patronize ſuch horrid crimes, as have been repreſent- 
« in Evidence again{t the Earl of Strafford ; and yet how trequently, how 
|preſumptuouily his Commands, his Letters, have been vouched through- 
out the courle of this Defence 2 Your Lordſhips have heard, when the 
judges do Juſtice, it 1s the Kings Juſtice, and this 1s for His Honor, be- 
auſe Re is the fountain ct Juſtice: But when they do Injuſtice, the of- 
fence is their owiy 5 but thoſe Officers and Minilters of the King, who are 
nolt officious 1n the exerciſe of this Arbitrary Power, they do it common- 
lj for their advantages, and when they are queſtioned for it, then they 
ly to the Kings Intereſt, to His Diretion : And truly my Lords, this is a 
rery unequal diſtribution for the King, that the diſhonor of evil courſes 
ould be caſt upon him, and they to have the advantage. 


The prejudice which it brings to him in regard of his profit, is no leſs 
parent, 1t deprives him of the moſt beneficial, and moſt certain Reve- 
heot his Crown, that is, The voluntary Aids and Supplies of His Peo- 
Ie; His other Revenues, conſilting of goodly Demeans, and great Man- 
ors, have by Grants been alienated from the Crown, and are now ex- 
tdingly diminiſhed and impaired : But this Revenue, it cannot be (old, 
© cannot be burdened with any Penſtons or Annuities, but comes 1n- 
tirely | 


A... 


_—_ 
a... to. tt OO OT. 7 ad —_ " th. eto. is. M4. *s hs OT Wl » "IIS "7 ATE . [5 TY — 


———_ —_— 


The Trial of T. Earl of Straftord. 


CA 
Ce : 


tirely to the Crown. It is now almolt Fifteen years lince His Vajclty hag 
any Afiiſtance from His Pcople s and, thele 1]Icgal waycs of lupply ing Fh2 
'King were never prelt with more VioJence and Art, then they huy« bee 
in this timez and yet I may, upon very good grounds, athrm, That jn ow! 
laſt Fifteen years of Queen Elizabeth, She reccived more, by the Bour:, | 
Land Aﬀettion ot Her Subjects, then hath come to His Majetties Cofic.. by 1 
all the inordinate and rigorous courſes which have been taken. Ang :.'8 
thoſe Supplies were more benelicia), in the Receipt of them, fo wee 3h... Þ 
like in the ule and imployment of them. 
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Another way of prejudice to His Majeftics profit, is this : Such Arhir;,. 
ry Courſes Exhauſt the people, and diſable them, when there (hall be gc. |% 
calion, to give ſuch plentiful Supplies, as otherwile they would do. 1% 
hall need no other proofe of this, then the Iriſh Goyernment under my \® 
| Lord of Strafford, where the Wealth of the Kingdom 1s to conſumed, |.y | 
| thoſe horrible Exa@tions and Burdens, that it is thought, the Sublidics ;2:c. 8 
[lv granted , will amount to httle more than halt the proportion of 11; | 
[laſt Sublidies. The two former wayes are hurttul to the Kings profir, tn 
| that reſpect which they call Lucrum Cefſans, by diminiſhing his Reyes; T 

Bur, there 1s a third, fuller of miſchict; and, it is in that refpet, v!1ch 8 
they call Dammum emergens, by increaling his Dil burlements : ſuch irreou- 
| lar and exorbitant attempts upon the Libertics of the People, arc apt ww! 
| prod uce fuch milerable Diltractions and Diltempers, as will put the Knis | 
and Kingdomes to ſuch valt Expences and Lofles in a ſhort time, as will 13 
not be recovered mn many years: We need not go far to teck a proot jt 
ot this, theſe two laſt years will be a {uftictent Evidence, within which | 
t1me I aſlure my (elf, it may be proved, that more Treaſure hath been | 
walted more lots fuſtained by His Majeſty and His Subjects, then was ſpent | 
by Queen Elizabeth 1n all the War of Tyroz, and in thoſe many brave At- | 
tempts againlt the King of Spaiz, and the Royal Affiſtance whuch ſhe gave | 
to France, and the Low Countries, during all Her Reign. b 


C 
l 


As for greatneſs, this Arbitrary Power is apt to hinder and impair it, | 
not onely at home, but abroad. A Kingdom is a Socicty of men conjoyn- | 
ed under one Government, tor the Common good : The World is a $0-|® 
cicty of Kingdomes and States. The Kings Greatneſs confitts not oncly [3 
in His Dominion over His Subjects at home, but in the Influence which he | 
hath upon States abroad; That He ſhould be great even among Kings,anc | 
by His Widom and Authority , fo to incline and diſpoſe the Atfairs oi 
other States and Nations, and thoſe great events which fall out in inc 
World, as {hall be for the good of Mankind, and for the Peculiar advan- 
tage of His own People, This 1s the molt glorious, and magniticent great- . 
nels, to be able to relieve diſtreſſed Princes, to [upport his own Friends | 
and Allies, to prevent the Ambitious Deſigas of other Kings z ano, how Þ 
much this Kingdom hath been impaired in this kind, by the late miichie-| 
vous Countels, your Lordſhips belt know ; who, at a near diſtance, ana Þ 
with a more clear fight, do apprehend thele publick and great affairs,then 
{ can do. Yet thus much I dare boldly fay, that if His Majeſty had n0t} 
-with great Wildom and Goodnels, forſaken that way, wherein the Eail of 
Strafford had put Him, we ſhould, within a ſhort time, have been brought Þ 
into that miſcrable condition, as to have been uſeleſs to our Friends, col- 
temptible to our Enemies, and uncapable of undertaking any great V&Þ 
(1gn, either at home or abroad, 
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A fourth conhideration is, That this Arbitrary and Tyrannical Pow- 
er. which the Earl of Strafford did excerciſe in his own Perſon, and to 
which he did adviſe His Majeſty, is inconſiſtent with the Peace , the 
Wealth, the Proſperity of a Nation ; It is deſtructive to Jaſ{tice, the 
Viother of Peace; to Indultry, theſpring of Wealth 5 to Valour, which 


is the ative Virtue, whereby the proſperity of a Nation can only be pro- 
cured confirmed, and enlarged, 


[ts not only apt to take away Peace, and lo intangle the Nation with 
Wars, but doth corrupr Peace, and puts ſuch a malignity into it, as 
produceth the efi.o&s of War, We nced [eek no other proof of this, but 
the Earl of Straffords Government, where the Iriſh, both Nobility and 
others, had as I1ttle ſecurity of their Perſons or Eſtates in this peaceable 
tme, as1F the Kingdom had been under the rage and fury of War, 


And as for Induſtry and Valour, who will take pains for that, which 
when he hatn gotten, is not his own? or who fight for that wherein he 
hath no other 1ntereſt, but ſuch as 1s ſubje& to the Will of another? The 
antieot encouragement to men, that wereto defend their Countreys, was 
this; That they were to hazard "their Perſon, pro Aris &> focis, for their 
Religion, and for their Houſesz But by this Arbitrary way which was 
practiſed in dreland, and counſelled here; no man had any certainty, ei- 
ther of Religion, or of his Houſe, or any thing elſe to be his own; Bur 
belides this, ſuch Arbitrary courles have an ill operation upon the. cou- 
rageof a Nation, by embaltng the hearts of the People: A fervile con- 
dition does tor the molt part beget in men a (laviſh temper and diſpo- 
fition. Thoſe that live ſo much; under the Whip, and the Pillory, and 
ſuch ſervile Engines, as were frequently uſed by the Earl of Strafford, 
they may have the dregs of valour, (ullenneſs and (tnbborneſs, which may | 
\mikethem prone to mutinmes and diſcontents ; But thoſe noble and gallant 
afefions, which put men to brave delipns and attempts for the preſer- 
vation or enlargement of a Kingdom, they are hardly capable of, Shall 
it be Treaſon to embale the Kings Coin, though buta piece ot Twelve- 
pence, or Six-pence ? and mult it not needs be the effect of a greater Trea- 
lon, to embale the Spirits of his Subjects, and to ſet a ftamp and character 
of fervitude upon them, whereby they {hall be difabled to do any thing, 
tor the ſervice of the King and Commounwealth ? 
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The fiith Conſideration 1s this, that the exerciſe of this Arbitrary Go- 
vernment in times of ſuddain danger, by the invaſion of an enemy, will 
diſable His Majeſty to preterve himfelte and His Subjects from that dan- 
ger. This 1s the only pretence by which the Earl of Strafford, and fuch 
{0ther miſchievous Counſellors, would induce His Majeſty tro make ule of 


itz and if it be uvfit for fuch an occalion, I know nothing that can be 
alledged in maintainance of it. 


| When War threatens a Kingdom by the coming of a Forreign Enemy, 
tisnotime then to diſcontent the people, to make them weary cf the 
preſent Government, and moreinclinable to a change; The ſupplies which 
re to Come in this way, will be unready, uncertain, there can be no al- 
lurance of them, no dependance upon them, either for time or proportion: 
And if ſome Money be gotten in ſuch a way, the diſtractions, diviſtions, 
diſtempers, which this courle is apt to produce, will be more prejudicial 
| | : LIN! tO 
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to the publique ſafety, than the Supply can be advantagious to 1t, and of | 
this we have had ſufficient experience the laſt Summer. 


The Sixth, That this crime of ſubverting the Laws, and introducin 
an Arbitrary and Tyrannical Government, 1s contrary to the Pact and Co. | 
venant betwixt the King and his People; that which was ſpoken of be. 
fore, was the legal union of Allegiance and Protection 3 this is a perſona] 
union by mutual agreement and ſtipulation , confirmed by Oath on} 

' both ſides: The King and his People are obliged to one anotiier in the| 
neareſt relations, he 1s a Father and a Child, is called in Law pars patris:} 
He is the Husband of the Common-wealth, they have the fame intereſts, | 
they ara inf<parable 1n their condition, be it good or evil; he isthe Head, 

| the+ arcthe Body 3 there 1s ſuch an incorporation as cannot be dillolyed,! 
without the deſtruftion of both. 


| When Juſtice 7 horp in Edward the III. time, was by the Parliament con- 
demned to death for Bribery, the reaſon of that Judgement 1s piven, be- 
cauſe he had broke the Kings Oath, not that he had broke his own Oath, | 
but he had broken the Kings Oath,that ſolemn and great Obhgation, which 
is the ſecurity of the whole Kingdom : If for a Judge to take a ſmall ſum, 
in a private Cauſe, was adjudged capita), how much greater was this of- 
fence, whereby the Earl ot Strafford hath' broken the Kings Oath in the | 
whole courſe of his Government in {reland, to the prejudice of fo many of | 


His Majelties Subjects in their Lives, Liberties, and Eſtates, and to the dan- 
ger of all the relt ? 


| 


1 
| 


The Doctrine oi the Papiſts Fides non eft ſervanda cune Hereticis, is an! 
| abominable Doctrine 3 yet that other Tenet, more peculiar to the Jeſu, | 

is more pernicious, whereby Subjects are diſcharged from their Oath of 
Allegiance to their Prince, whenſoever the Pope pleaſeth; This may be | 
added to make the third no leſs mifchievous and deſtructive to humane | 
Society, than either of the reſt. That the King is not bound by that Oath | 
which he hath taken, to obſerve the Laws of the Kingdom, but may when | 
he ſees cauſe, lay Taxes and Burthens upon them without their conſent, 
contrary to the Laws and Liberties of the Kingdom, This hath been 
Preached and publiſhed by divers; And this is that which hath been pra- | 
Qiſed in Jreland by the Earl of Strafford, in his Government there, and en- 
deavoured to be brought into Exglard, by his Counſel here. 


The Seventh 1s this 3 It is an offence that is contrary to the end of Go- 
vernmentz The end of Government was to prevent oppreſlions; to limit | 
and reſtrain the exceſſive power and violence of great men, to open the| 
| paſſages of Juſtice, with indifferency towards all ; This Arbitrary Power | 

is apt to induce and encourage all kind of inſolencies. 


| Another end of the Government, is to preſerve men in their Eſtates, to} 
ſecure them in their Lives and Liberties; but if this deſign had taken ct- 
tet, and could have been ſetled in England, as it was pradtiſed in Ireland, 
no man would have had more certainty in his own, then Power would 
have allowed him; but theſe two have been (poken of before; there are 
two behind more important, which have not yet been touched. 


It 
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[t is the end of Government, that Virtue {nould be cheriſh d, Vice ſiup- 
reſt 3 but where this Arbitrary and unlimited Power is ſet up, a way is 
open, not only tor the ſecurity, but for the advancement and encourage- 
ment of evil ; ſuch men as are apt for the execution and maintenance of 
this Power, are only capable of pretermentz and others who will not be 


inſtruments of any unjuſt commmands, who make a conſcience to do no- 


thing againſt the Laws of the Kingdom. and Libertics of the Subje&, are 
not only not paſſable tor employment, but ſubject to much jealoulic and 
danger. 


It is the end of Government, that all Accidents and Events, all Coun- 

(4s and Deligns ſhould beimproved to the publique good : But this Ar- 

bitrary Power 1sapt to diſpole all, to the maintainance of it (clt. The wil- 

dome of the Council Table 3 The authority of the Courts of Juſtice ; The | 
induſtry of all the Officers of the Crown, have been moit carefully exer- 

ciſed in thisz the Learning of our Divines, the Juriſdiction of our Bi- 

ſhops have been moulded and dilpoſed to the fame eftect, which though 
it were begun before the Earl of $traffords 1mployment, yet 1t hath been 

cxeedingly turthcred and advanced by him. 


Under this colour and pretence of maintaining the King's Power and | 
Prerogative, many dangerous practites againit the peace and fafety ofthe | 
Kingdom, have been undertaken and promoted, The increate of Popery, 
andihe favours and encouragement of Papiſts have been, and {till are a 

great grieyance and danger to the Kingdom: The innovation, in matters 

of Rel;gion, the Uſurparions of the Clergy, the manifold burthens and | 
taxations upon the people, have been a great cauſe of our preſent difrem- 

pers and diſorders; and yet thoſe who have been chief turtherers and 

aCtors of ſuch miſchiets, have had their Credit and Authority from this; 

that they were forward to maintain this power. The Earl of Strafford had 

the firſt riſe of his Greatneſs from this 5 and m his Apology and Defence, 

3s your Lordſhips have heard, this hath had a main part. 


The Royal Power and Majeſty of Kings 1s moſt Glorious 1n the Prof- 
perity and happinels of the People 3 the pertection of all things confilts in 
the end, tor which they were ordained, God only in his own end, all o- | 
ther things, havea turther end beyond themſelves, in attaining whereof, 
their own happineſs conſiſts: 1f the means and the end be ſet in oppoſition 
to one another, it muſt needs cauſe an impotency and detect of both, 
| 


The Eighth Conſideration, is the vanity and abſurdity of thoſe excu- 
les and juſtifications, which he made tor himſclt, whereof divers particu- 
lars have been mentioned in the courſe of this Defence. 


t. That he is a Counſellor, and might not be queſttoned tor any thing 
vnch he adviſed according to his Conſcience 3 The ground 1s true, there 
'8ahberty belongs to Counſellors, and nothing corrupts Counſcls more 
than Fear 3 He that will have the privitedge of a Counſellor, muſt keep | 
Within the juſt bounds of a Counſellor ; thoſe matters are the proper fub- | 
j«ts of Counſel, which in their times and occaſions, may be good or be- 


neficial to the King or Common-wealth ; Bur ſuch Treaſons as theſe, the 


lubyzrſion of the Laws, violation of Liberties, they can never be good 
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or juſtihable by any circumſtance, or occaſion ; and therefore his being 2 
Counſellor, makes his fault much more hainous, as being committed a- 
oainſt a greater Truſt, and in a way of much miſchiet and danger, leaf 
His Majeſties Conſcience and Judgement (upon which, the whole courſe 
and frame of His Government, do much depend ) ſhould be poyſoned 
and infected with ſuch wicked Principles and Deſtgnes: And this he hath 
endeavoured to do, which by all Laws, and 1n all Times hath 1n this King- 
dom been reckoned a crime of an high Nature, 


2. Helabours to intereſt your Lordſhips in his Cauſe, by alleadging, 
it may be dangerous to your ſelves, and your poſterity, who by your 
Birth are fitteſt to be near His Majeſty, in places of Truſt and Authority, 
if you ſhould be ſubject to be queſtioned for matters delivered in Council 
To this was anſwered, That 1t was hoped their Lordſhips would rather 
labour to ſecure themſclves, and their poſterity, in the exerciſe of their 
Virtues, than of their Vices, that ſo they might, together with their own 
Honor and Greatneſs, preſerve the Honor and Greatneſs, both of theKing 
and Kingdom, 


2. Another excuſe was this, That whatſoever he hath ſpoken, was out 
of good intention. Sometimes good and evil, truth and fallhood, lye 
ſo near together, that they are hardly to be diſtinguiſhed : Matters hurt- 
fal and dangerous, may be accompanied with ſuch circumſtances, as may 
make it appear uſeful and convenient, and 1n all ſuch caſes, good inten- 
tion will juſtify evil Counſel; But wherethe matters propounded are evi] 
in their own nature, f{uch as the matters are, wherewith the Earl of dtraf- 
ford 18 charged, to break a publique Faith, to ſubvert Laws and Govern- 
ment : they can never be jultied by any intentions, how good ſoeverthey 


|be pretended. 


4. He alleadgcth it was a time of great neceſſity and danger, when 
luch Counſels were neceflary for preſervation of the State, Neceſfity 
hath been ſpoken of before, as it relates to the Caule ; now it is conſider- 
ed as it relates to the Perſon 3 if there were any necellity, it wasof his own 
making 3 he by his evil Counſel had brought the King into a necellity, and 
by no rules of Juſtice can be allowed to gain this advantage by his own 
faulr, as to make that a ground of his juſtification which is a great patt 
ot his offence, 


5. He hath often infinuated this, That it was for His Majcſties ſervice, 
in maintainance of that Sovereign Power, with which he is intruſted by 
God, for the good of his People. The Anſwer is this, No doubt butthat| 2 
Sovereign Power wherewith His Majeſty is intruſted for the publique go00,| 2 
hath many glorious effects,the better to inable him thereunto; But without | 2 
doubt, this is none cf them, That by his own Will, he may lay any Tax 0r| 3 
[mpoſition upon His people, without their conſent in Parliament. Thishath| 2 
now been five times adjudged by both Houſes, in the caſe of the Loans, W| Þ 
condemning Commiſſions of Exciſe, in the retolution upon the ſaving ot-| 
fered to be faved to the Petition of Right, in the ſentence againſt Jam | Þ 
rig, and now Lytell, in condemning the $Shipmoney 3; And it the Sovercig" | 8 
Power of the King, can produce no luch effe& as this, the Allegation of it 4 
is an aggravation, and no diminution of his offence, becauſe thereby he| 8 
doth labour to intereſt the King againſt the juſt grievance andcomplaint of I 
the People. | 6. Ths[% 
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4, This Countel was propounded with diverſe Limitations and Proviſi- 
ons; for ſecuring and repairing the Liberty of the People. This implies 
1 contradiction to maintain an Arbitrary and Abſolute Power, and yet to 
«ſtrain 1t with Limitations and Provifions, for even thoſe limitations and 
proviſions, will be ſubject to the ſame abfolute power, and to be diſpen- 
{ed in ſuch manner, and at ſuch time, as it felt tha!l determine ; let the 
Grievances and Opprettions be never ſo heavy, the Subjett is lefe with- 
out all remedy, but at His Majeſties own pleaſure, 


7, He alleadgeth, They were but Words, and no effeCt followed ; this 
needs no Antwer : but, that the Miſerable Diſtempers into which he hath 
brought all the three Kkii.guomes, will be Evidence lufficient , that his 
Wicked Counicis have had tuch Miſchievous Effects within thele two or 
thice Jaſt years, that many years peace will hardly repair thoſe loſſes, and 
other great Mitchiets which the Common-Wealth hath ſuſtained. 


| 2, Theſe Excules have been collefted out of the ſeveral Parts of his de- 
fence. perchance ſome others are omitted, which 1 doubt not have been 
Anſwered by ſome of my Collegues, and are of no Importance, either to 
perplex or to hinder your Lordihips Judgment touching the hainouſneſs | 
of this Crime. 


| 


The gt'h conſideration 1s this, That if this be Treafon, in the Nature | 
of it, it doth” exceed all other Treafons in this, That in the Deſign and 
Endeavour of the Author, it was to be a conſtant and permanent Trea- | 
on; other Treaſons are Tranſient, as being confined within thoſe parti- 
cular Actions and Proportions, wherein they did conlitt, and thoſe being 


: 


pal, rhe Treaſon cealeth. 


i 


| 
| 


The Powder Treafon was tull of horror and maglignity, yet 1t 1s paſt 
many years fince: The Vurder of that Magnanimous ani Glorious King, 
Henry the Fourth of France, was a great and horrid Treaſon; and fo were 
thole manifold Attempts ag.inlt Queen Elizabeth of blefled Memory 3 bur, | 
they are long ſince paſt; the Deteltation of them onely remains in Hiſto- 
nies, and in the minds ot men, and will ever remain: Burt, this Treaſon, 
tit had taken effect, was to be a ſtanding perpetual Treaſon, which would 
have been in continual ACt, not determined within one time or Age, but 


tranſmitted to Poſterity, even from one generation to another. 


The 10th Conſideration is this, That as it 1s a Crime od1ous in the Na- 
ture of it, ſo it is odious in the Judgment and Eſtimation of the Law : To 
ter the ſetled Frame and Conſtitution of Government, is Treafon in any 
ſtate, The Laws, whereby all other parts of a Kingdom are preſerved , 
ould be very vain and defective, if they had not a power to ſecure and 
ſelerve themſelves, 


The Forfeitures inflicted for Treaſon, by our Law,arc of Life, Honor and E- 
late;even all that can be forfeited ; and, this Priſoner having committed fo 
many Treatons,although he ſhould pay all theſc Forteitures, will be {till a De- 
or to the Common-wealth: nothing can be more equal, then that he ſhould 
crilh by the Juſtice of that Law, which he would have Subverted ; neither 
Wl this be a new way of Blood, There are Marks enough to trace ag 
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Law to the very Original of this Kingdom : and it it hath not been Put jr 
Execution, as he alleadgeth, this 240 years, 1t was not for want of | ay 
but, that all that time hath not bred a man, bold enough to commir ſy 
Crimes as theſe; which is a circumſtance, much aggravating his Offence 
and making him no whit leſs liable to puniſhment, becauſe he is the onely 
Man, that in ſo long a time hath ventured upon ſuch a Treafon ;|* 


this. 


CO —— 


It belongs to the Charge of another, to make it appear to your Lora. 
(hips, that the Crimes and Offences proved againſt the Earl of otrafford 
are High-Treaſon by the Lawes and Statutes of this Realme, whoſe Learn. 
ing and other Abilities are much better for that Service : But, for the 
tfme and manner of performing this, we are to reſort to the Direttion of 
che Houſe of Commons, having in this, which 1s already done, diſpatched 
all thoſe Inſtructions which we have received ; and, concerning furthe; 
Proccedings, for clearing all Queſtions and Objections in Law, your Lord- 
(hips will hear from the Houte of Commons in Convenient time, 
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RGUMEN I 


Of Mr. LANE, 


The PRINCES 
ITTORNYGENERAL, 


On the Behalt of the 


ro STTRAFEFOURD, 
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Jn Point of Law, 


Y Lords, I ſhall not at all touch the Matter of Law , 
further than to clear your Judgments of one Statute 
only, viz. 25 E.3, becauſe when the ſame was Al- 
leadged by the Lord Strafford, in his own Detence , 

Ed that not being Convict of the Letter thereof, he could 

#. &#B. not be Convict of Treaſon: Remember the Salvo of 
lit Statute was much inſiſted upon, by thoſe from the Houſe of Commons, 
> much Conducing to their Ends. My Lords, I will firſt ſpeak of the 

Kue it ſelf, and then of it's Salvo or Proviſion. The Statute is , That 
any Man ſhall Tntend the Death of the King, His Queen, their Children ; 

Wl the Ci: incelor, or Judge upon the Bench, Imbaſe the Kings Coyn, or 

unterferc the Broad-Seal, ec. he ſhall be Convict, and Puniſht as a 

lnztor: That the Lord Strafſord comes not within the Letter of this 

Mute, is not {Oo much as once alleadged, nor indeed it cannot be with any 
alon; All that can be faid, is, That by Relation,orby Argument (a M;- 

W? a4 Majzs) he may be drawn into it; yet, that this cannot be, I hum- 
lf offer theſe Conſiderations. 


Firſt. This is a Declarative Law, and ſuch are not to be taken by way 
Conſequence, Equity, or Conſtruction, but by the Letter only ;otherwile 
© \hould imply a Contradi&ion to themſelves, and be no more Declara- 
*Laws, but Lawes of Conſtruction, or Conſtitutive. 


Secondly. 
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. . . | 
Secondly. This is a Penal Law, and ſuch {it our Grounds, hither | 


J 
unque{tion'd, hold good ) can admit of no Conſtructions, or Intcrenegs- 
for Pcnaltics are to perlwade the Keeping ot Known Lawes, not of Lawes 
Conjctural, Ambiguous, and by Confcquence ( which perhaps the moſ; 
[carned may not, In their Diſputes, queſtion, much icls the Subject (who | 
5 not obliged ro Interpret the Statute ) doubt of, in the point of Ovegi-f 
-ncez yea, rather, without any doubt, he 1s rather 10 obey the Letter off 
the Statute, and conceive ( and that truly) that he 1s not jiable tg the | 


: 
2cnalty. - 
Thirdſy, We have a Notable Law, 13 Eiz, cap.2. whereby it is de. Þ 
clared, That the Bringing in of Bulls from Komee, to [tir up the Subjct : 
0 Mutiny and Rebellion, ſhall be puniſhed as Treaſon : Now, ifby [pl 
cerpretation, or by Conſequence, this Sence might have been thruſt wypgp : 
the Preceding Statutes, the making of this had been ſuperfiuous; YC2, the 3 
Perſons then charged with that Crime, might have been impeached of Trex | 
lon, cven before the making ot this Act, : 


Anno 21 Edw, 3. Wehave a Statute, declaring, That for a Servant toll 


| K1l] his Maſter, 18 an ACt of Treaſon; and, in the 23*® year of the fameſſ 
| King, a Procels of Treaſon was framed againſt a Man for Killing kis Fa 
ther, grounded upon the {ame Argument a Minore ad Mijzs : But,it was 

found, aiid'the Sentence 1s yet 1n Records, that although in the 21tlÞ 
| year of Edward the Third, that Argument might have been admitted. yet 
{11 the 27*Þ it cold not, by Reaſon of the Declarative zLaw , Interven 


ng in the 25th ycar ; and, this Caſe comes very home to the Point inf 
Ls # 
LAW. : 


My Lords , I will not demand, What kind of Offence it may be{f 
for a Man to Subvert the Fundamental Laws of the Kingdom ? the Crime 
doubtleſs, 15 Unnatural and Monttrous, and the Puniſhment mutt keep thef 
lame Proportion; only I Preſfume to Offer theſe tew things to your Lord 
| (hips Conſideration, l 

I. 'That one, or more Ads of Injuſtice, whether Malitioully or Ignos 
rantly done, can, in no ſence of Law, be called, The Subverlion of the 
Cundamental Laws; if ſo, as many Judges ( perhaps) fo many Trays 
{ tors; 'tis very Incident to Mans Nature to erre; nor doth the Lord 6trafg 
ford plead his Innocency in Overlights, but in Treaſon. 


2. I do Remember the Cafe of Johz de 12 Pole Duke of Suffo/z; thi 
Man, m the 28th of Henry the Sixth, was Charged by the Houle of Cot . 
mons with Articles of Treaſon, and thoſe too very like to thele again 
my Lord Strafford, 


I. That he had given the King bad Advices. 
11. That he had Embaſed His Coyn, 


I I I. That he had Sefled Men of War. 


I'V. That he had given out Summary Decrees. 
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V. That he had Impoſed Taxes, 
V I. That he had Corrupted the Fountain of Juſtice. 


V IT. That he had perſwaded the King to Unneceſſary War, and the 


oiving OVer of Anjou in France. 


And, for all tacſe, though he was charged with High Treaſon, for vrrong- 
ing the Right of the Subje&, and Subyerting the Furidamental Lawes of 
the Kingdom, yet, after a long agitation,the Matter was found, by the Lords 
of the Parliament, not to Imply Treaſon , but only Felony : Add to this 
another, who, in the 23% of Hexry the Eighth, was Charged for ſubverting 
the Englith Laws, and yet no Treaſon charg'd upon him. Add to both, 
the Charge of Richard Larkes, Pleaded at the Common-Pleas, who was 
Charged with Treaſon, tor Subverting the Law, but Convicted onely of 
Felony: By which you may ſee, my Lords, what to this time hath been 
Subverting the Lawes. 


3. It is very conſiderable, That the Lord Strafford is not charged to 
have Subverted, but onely to have [ntended to Subvert the Fundamen- 
tal Lawesz and this, I conceive, if there were no more, miglit keep him 
free trom that Statute, the 25*" of Edward tha Third. For, although, as 
touching the King, His Queen and Children, Intention is Treafonable ; yet, 
in all other things there mentioned, there muſt be Action beſides Intenti- 
on: for, 1t1s not ſaid, If a Man dointend to Kill a Chancellor, it ſhall 
be Treaſon , but it he doth Kill him, and it he doth actuajly Counter- 
fcit the Broad Seal : And, although a Man ſhould prepare a Furnace, 
male ready his Stamp, melt his Bullion, yet if he gives not the Kings Im- 
prcftton upon the Coyn, all his Intentions, yea, his Preparations will not 
(; 


| 
| 
| 
| 
'{erve to make up a Treaſon. 


| 


Ye (ce therefore my Lords, that the Body of the Statute cannot ſtick 
againlt the Lord S$trafford, neither in Letter nor Con{cquence, this15 not, 
that muſt not be: All that can be ſaid, is, That the Fact may be Trcaton 
by the Common Law. For my part, I profels my Ignorance, who eve!1 
tought the Common Law might declare, but never make a Treaſon ; it 
might be preſuppoſed, that there is a Statute whereupon to build a De- 
claration; and therefore, to ſay there is no Statute for it, it is to fay, It is 
no Treaſon at all : the Statute ever makes the Treaſon, and to be declared 
Treaſon, either by Common Law, or by Parliament, are but two ditterent 
wayes of proccedings, and muſt both reſolve into one Principle 3 nay,and 
which comes home to the Point, in the 21 of Edward the Third 3 To kill 
a Man, employed in the Kings War, was Treaſon: and, the 234, ro kill the 
king's Meflenger was Treafon, by Declaration of the Common Law , but 
always by reaſon of the Statute 3 yet none of thele are Treaſons, but Fe- 
lonies onely, becauſe of the intervening Statute of the 25*Þ of Edward 
the Third 3 ſuch hath ever been thought the force of its Letter and De- 
caration : and ſo I will leave it, and a word or two of the Salvo, which 
TOY | | 
S this, That becauſe all particulars could not be enumerated, therefore 
what the Parliament ſhould declare to be Treafonable in time to come , 
ſhould be puniſhed as a Treaſon. 
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And, according to this Refervative, in the 8th year of King Richard the 
Second, one chaiged betore the Kings Bench, was afterwards reterred to 
the F arliament: and there, though the Fact was not contained in the Bq- 
dy of the Statute, yet becauſe of the Provito atore-mentioned, it was Ad. 
judged T reaton. 


In the 11th year of the ſame King, the Duke of Trelazd, and Newi!! 
Archbiſhop of Tork, were Impeadhed 0 of High-T reaſon by (lonceiter, A- 
rundel, and [Varrwick, and, notwithl OTE the Statute , were convict ed 
thereof by the Salvo 3 but, in the 21 of the ſame Richard the 24 the Tic 4c 
turned, and the King had ſach a Hand with the Pa ulament, that the Ser. 
rence was Recalled, and thoſe TT hree NobJemen ther: ſelves were Adjndeo- 
« Tray 'rOrs3 again in the 1 of Hex. the Fourth His Succellor, that Revo- 

tion ol the 21 Richar A the Second was Re PRA: , and ttie &enren. "Ce of 


"i I ot His Reign EUIDINDER 3 Such were the tollings too and fio | 


| pealed, had not intervened, no doubt he had been Condemned &f Trea- 


Therefore it was, that in the ſame Parliament, the 1 Hez. the Fourth, 
a Petition wa preferred by the Nobility, to ave Treaſon limited with. 
[in {ome Statu ; Becauſe they knew not what to ſpeak, or what to do for 
| fear thereof : And. in Chap. io. an Act was made upon t this Petition . 
| That the Salvo t ould be holden Repealed 1n all times to core, and no- 
hinzs eſteemed Treaſon, but what was Literally contained in the 2 25th of 
ne ard the Third. And therefore 1t 15 {aid 1n the Records, That Thars 

1s Great Joy at the making of this Act; 1n that the Drawn Swot d,hang- | 
09 over every Mans head, by this Slender Thread of a Conſequence ox Il. 
waa was removed by that At. Add to ___ that in the Full of Quecn 

[ury, L943 t. the ſame 1s Re peated , That no Man ſhall be puniſhed in| 
Lite or Eitate, asa Traytor, but for the Crime contained in the Statute 


of 25 Ec war, n the Thud , without the leatc mention of the pretended 
calys, 


| 
| 
/ 
of Trea {on, and all becaule of that uncertain Provito, | 
| 


The Emxl of Northuzzerlands Cale comes nigh to the Point, he 
was charged with Treaſon the 5th of Henry the Fourth, and if the O+:. 


1 .-SLO” 


tute of the H Henry 4th, Cha iP. IO. whereby this Provifo Is 2 6. 


ton; but, he was onely Convict of Felony, 'and that becauſe he could 
not be drawn within the Letter of the Stat ate of the 25th of of pes 

"Third. And, I dare confidently ſay it, that fince that AC was 
ds. the 1 Henry the Fourth, Chap. 10. whereby the Proviſo 1s Re-| 
pealed, no Man Th ever been declarcd a Traytor, either by King vil 
Parliament, , Except 1t were upon that, or ſome other Statute Literally and 
Declarativ cly taken. Theſe two things I do offer to your Lordſhips 
| Conſiderations, That the Lord Strafford cannot be Impeached of Trea-! 
fon , by the Statute of 2 5th E4ward the Third ; and, that the Salvo, con-) 
rained in the lame, ſtands Repcaled, almoit Two hundred years agoe-i 
| And this 1s all, I conceive, to be neceflary tor that Statute, wiich was "Al- 


ledged by the Lord Straford, i in his Defence, for matter of Lav: 


The Recorder ſaid, He could add nothing to what the former Coun- 
cc] had ſpoken, for matter of Law; but, it their Lordſhips would {tate 


unto him any turther Queſtions, he was ready to give his Refolution ac- 
cording to his belt ability. 


Mr, 


Mr. Sc. JOHN'S 


ARGUMENT 


O F 


AW, 


CONCERNING 


The Bill of Actainder, 


eApril 29th, 1 6 4 1. 


Y Lords, The Knights, Citizens, and Burgefles of the ; 
Commons Houſe of Parliament, have paſlcd a Bill, for 
the Attainting of Thomas Earl of Strafford of High- 
Treaſon, The Bill hath been tranſmitted from them to 
your Lordſhips; it concerns not him alone, but your 


Lordſhips and the Commons too, though 1n different 
reſpeCts. 


It concerns his Lordſhip the higheſt that can be in the Penal Part; 
{o it doth, on the other fide, as highly concern your Lordſhips and the 
Commons, in that which ought to be the tendreſt, the Judicatory with- 
n that, that Judge not them who Judge him, and in that which 1s moſt 
dacred amonſt Men, the Publick Juſtice of the Kingdom. 


The King is to be accounted unto, for the loſs of the meaneſt Member , 
much more of one ſo near the Head. - 


The Commons are concerned in their Account for what is done, your 
Lordſhips in that which is to be done, | 
| 

The buſineſs therefore of the preſent Conference, is to acquaint your 
Lordſhips with thoſe things, that ſatisfy'd the Commons in Patling of this 
Mm m wm 2 - Billy 
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Bill; luch of them as have come within my capacity, and, that T can re. 
member, I am Commanded from the Commons at this time, to preſent 
unto your Lordlhips. 

My Lords, in Judgment of greateſt Moment, there are but two wayes 
for ſatisfying thoſe, that are to give them; either the Lex /ata, the Law al. 
ready eſtablithed, or elle the uſe of the ſame Power tor making new Lazys, 
whereby the old at firſt recaved lite. 

In the firſt conſideration of the {erled Laws, in the degrees of Puniſh- 
ment, the Poſitive Law, received by General Conſent, and tor the Com- 
mon Good, is ſufficient, to ſatishie the Conticience of the Judge, in giving 
Judgment according to them. 

In ſeveral Conntries, there is not the ſame meaſure of Puniſhment, for 
one and the ſame Offence; Willtul Murder mn Hrelazd 1t 18 Trealon, and fo 
is the wilfull Burning of a Houle, or a Stack of Corne : In the itle of 2,4; 
it is Felony to Steal a Hen, but not to ftcale a Horſe and yet the Judge 
in Jreland, hath as juſt a Ground to give Judgement of High-Treaton in 
thoſe Caſes there, as here to give Judgment onely of Felony; and in the 
Ile of Mar of Felony for the Hen, as here of Pety-Larceny. 

My Lords, in the other Conſideration of uſing the Supreaine Power , 
the ſame Law gives power to the Parliament to make new Lawes, that 
enables the inferiour Court, to Judge according to the old. The Rules 
that guides the Conſcience of the infteriour Court is from without,the Pre- 
(cripts of the Parliament, and of the Common-Law; in the other, the 
[Rule is from within, that. Salzs poprl; be concerned, that there be no 
wiltul oppreſſion of any of the Fellow-Members, that no more Blood be ta- 
ken then what 1s neceſlary for the Cure, the Lawes and Cultomes of the 
Realm as well enable the Exerciſe of this, as of the Ordinary and Judi- 
cial Power. | | 

My Lords, What hath been ſaid} 15 becauſe that this proceeding of the 
Commons by way of Bill, implies the uſe of the meer Legiſlative Power, 
in reſpect new Lawes are for the moſt part paft by Bill. 

This, my Lords, though juſt and legal, and therefore not wholly exclud- 
ed ; yet 1t was not the onely ground that put the Commons upon the 
Bill, they d1d not intend to make a new Treaſon, and to Condemn my 
Lord of Strafford for it; they had 1n 1t other confiderations likewiſe, 
which were to this cttect. 


Firſt, The Commons knew , that in all former Ages, if doubts of Law 
arole of great and general concernments, the Parliament was uſually con- 
lulted withal for reſolution, which 15s the reaſon that many Acts of Parlia- 
ment are onely Declarative of the Old Law, not Introductive of a New, 
las the Great Charter of our Liberties; The Statute of Five and Twentieth 
year of Edward the Third of Treaſons ; The Statute of the Prerogative,| 
and of Jate the Petition of Right; if the Law were doubtful in this 
Cale, they perceived the Parliament ( where the old way is altered,and 
new Lawes made ) the fitte{t Judge to clear this Doubt. 


Secondly, My Lords, they proceeded this way, to obyiate thoſe Scru- 
ples and Dcelayes, which through diſuſe of proceedings of this nature , 
might have riſen in the manner and way of proceedings, fince the Statute 
of the Firſt of Her. 4. Cap. 17. and more fully in the Rol), number 144, 
The proceedings of Parliament have uſually been upon an Indiftment firſt 
tound, though in Caſes of Treaſon particularly mentioned in the Statute 
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of 25 Edw. 3, which had not been donein this caſe 3 doubts likewiſe might 
iſe, for Treaſons, not particularly mentioned in the Statute of 25 Edw. 3. 
whether the Declaratory Power of Parliament be taken away, in what 
manner they were to be made, and by whom, they find not any Attaind- 
ers of Treaſon in Parliament, for near this 200 years, but by this way of 
Bill ; and again, they know that whatſoever could be done any othe: 
way, it might be done by this. 


Thirdly, In reſpe& of the Proofs and Depoſitions, that have been made 
agaialt him 3 for Fuft, although they knew not, but that the wholeEvi- 
dence which hath been given at the Barr, in every part of 1t, 1s futhcient- | 
'y comprehended within the charge, yet if therein they ſhould be milta- 
ken, if it {ſhould prove otherwile, uſe may jultly be made of ſuch Evidence 
in this way ot Bill, wherein fo as Evidence be given in it's no way re- 
quiſite that there ſhould have been any Articles or Charge at all; and fo 
:n the'caſe of double Teſtimony upon the Statute of the 1 of Edw.6. whe- 
| ther one direct Witneſs, with others, to circumſtances, had been [ingle or 
double Teſtimony ? And although ſingle Teſtimony might be ſufficient to 
atisfy private Conſciences, yet how tar it would have been ſatisfactory 
n a judicial way, ( where forms of Law are more to be {iood upon) was 
not {o clear 5 whereas in their way of Bill, private fatisfaCtion to each 


mans Conſctenceis ſufhcient, although no Evidence had been g1ven 1n at 
all. 


My Lords, The proceeding by way of Bill, it was not to decline your 
Lordſbips Juſtice 1n the judicial way, 1n thele exigends of the State and 


wngdom 3 it was to;:Husband time, by {tlencing thoſe doubts, they con- 
ccived 1t the ſpeedieſt and fureſt way. 


My Lords, theſe are in effect, the things the Commons took into their 
Conlideration, 1n reſpect of the manner and way of Proceeding againſt ! 
the Earl. 

Inthe next place I am to declare unto your Lordſhips, the things they 
took into their Conliderations, in reſpect of the Matter and Merits of 
the Cauſe, and they are comprehended within theſeſix heads. 


1. That there 1s a Treaſon within the Statute of 25 of Ew. III. by 
Levying of War upon the Matter of the 15th Article. 
| 
2. If not by actual levying of War, yet by adviſing, and declaring 
hmsmtention of War, and that by Savil's Warrant, and advice of bringing | 
over the Iriſh Army upon the Matter in the 23 Article; then intending ot | 
a War, if not within the clauſe of levying of a War, in the Statute of 


25th Edw, 3. yet within the firſt Treafon, of compaſling the death of the 
King, 


3. It either of theſe two ſingle Acts,is within the Statute of 25th Edw. 3. 
yet upon putting all together, which hath been proved againſt him, that 


es a Treafon within the firſt Clauſe, of Compaſſing the death of the | 
ng, | 


Et (i non Proſunt ſingula jun@a juvant. 


4. That' 
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4. That he hath Scfled, and laid Soldiers upon the SubjeQs of Ireland 
againſt their Will', and at ther Charge, within the Iriſh Statute of 
the 18th year of Her. 6th. that both Perſon and thing are within thel 
Statute; That the Statute remains in force to this day, that the Parlia- 
ment here hath cognizance of it, and that even in the ordinary way of 
Judicature, that if there bea Treaſon and a Traitor, that the want of 
Juriſdiction, in the judicial way, may juſtly be ſupplied by Bill. 


5. That his endeavouring to ſubvert the Fundamental Laws and Go- 
vernment of the Realms of Exglard and Ireland, and inſtead thereof, to 
introduce a Tyrannical Government againſt Law, 1s Treaſon by the Com-| 
mon-Law ; That Treaſons at the Common-Law are not taken away by| © 
the Statute of 25th Edw. 3. 1 Her. 4th. &c. nor any of them. = 


6. That as this caſe ſtands, it's juſt and neceffary to reſort to the Sy- 

ream Power in Parliament, in caſe all the reſt ſhould fail. 

Of theſe fix, five of them are Treaſon, within the compals ofthe Laws 
already eſtabliſhed, Three within the Statute of 25th Edw, 3. and one with-| © 
in the Iriſh Statute, the other by the Common-Law of England. 

If but any one of theſe Six Conſiderationshold, the Commons conceive, 
that upon the whole matter, they had good cauſe topals the Bill, | 
My Lords, Forthe firſt, of Levying War, I ſhall make bold toread the 
caſe to your Lordſhips before I ſpeak to it, It's thus. The Earl did by War- 
rant under his Hand and Seal], give Authority to Robert $4v1l, a Sergeant 
at Arms, and his Deputies, to Sefle ſuch. numbers of Soldiers, Horle and | © 
Foot, of the Army in ſreland, together with an Officer, as the Sergeant | 3 
ſhould think fit, upon His Majeſties Subjects of Ireland, againſt their | © 
Will ; this Warrant was granted by the Earl to the end, to compell the 
Subjects of Trelard to ſubmit, to the unlawtul Summons and Orders made _ 
by the Earl upon Paper Petitions, exhibited to him 1a caſe of private in-| 2 
tereſt between party and party 3 this Warrant was executed by Savil and | 3 
his Depunies, by ſcfling of Soldiers, both Horſe and Foot, upon divers of| 2 
the Subjects of Ireland againſt their Wills,in warlike manner, and at divers| 
times the Soldiers continued upon the parties, upon whom they were {c{- 
ſed, and waſted their Goods, until ſuch time as they had ſubmitted them: | ? 
ſelves, unto thoſe Summons and Orders, ” 

My Lords, This ts a Levying War within the Statute of 25th Edw.3. The| 2 
w ords of the Statute are, 1 any man do Levy War againſt our Lord the| © 
King in His Realm, this is declared Treaſon. 4 

I (hall endeavour in this to make clear to your Lordſhips, 


| 


I. What ſhall beaLevying of War, in reſpect of the motive or cauſe : 
of it. | 


2. Wnat ſhall be ſaid a Levying of War, in reſpect of the action or| 
thing done. 


3. Andin the third place, I ſball apply them to the preſent calc. 


It will be granted 1n this levying of War, that Forces may be raiſed, 
and likewiſe ufed in Warlike manner, and yet no levying of War within 


the Statute, that 1s, when the Forces are raiſed and employed upon pri 
vate ends, either of revenge or intereſt, 


Before | 


\ 
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poforethis Statute in Edi. the 1, time, the Title of a Caſtlewas in dif. 
lterenc. rween the Earls of Hereford and Glorceſter, for the maintaining 
of the policfiion on the one fide, and gaining of 1t on the other ; Forces 
were railed on either fide of many hundred men; they marched with Ban- 
ncis dilplayed, one againſt another, In the Parliament, in the 20th year 
of Edward 1. this was adjudged only Treſpaſs, and either of the Earls 
Fined 1000 Marks apiece. | 

| After the Statute 1n Flillary Term, inthe I5thyear of Edw. the 2. 10 
the Kings: Bench Rot. 3, Nicholas Huntercome mn Warlike manner with 4c 
men, armed amonglt other weapons, with Guns (loantient, as appears by 
that Record, they were) did much ſpoil in the Mannor of the Abby of 
Dorcheſter. 10 the County of Oxford, this was accounted no Treaſon, and 
{it hath been held by the Judges, That it one or more Town-ſhip, up- 
on pretence of ſaving their Commons, doin a forcible and watrlike man- 
rer throw 1m inclo{ures, this is only a Riot, no Treafon. 
| The words of the Statute 25 Edw. 3. clear this point, that if any man | 
ide Armed openly or ſecretly with men at Arms, againſt any other, to kill | 
4nd rob, or to-detain him until he hath made Fine and Ranſome for his de- | 
iverance, -this 1s declared not to be Treaſon, but Felony or Trelpaſs, as 
the Cate (hall require : all theprinted Statutes which have it covertly or | 
ſecrer, are milprinted, tor the words in the Parhiament Rol}, as appears in 
the 174h. are, Diſcovertmert on Secretement, Open or Secretly. 

' Sothat my Lords, 1n this of Levying War, the ACt 1s not ſo much to be | 
conltidered, but as inall other Treatfons and Felonics, quo arimo, with what 
intent and purpolec ? 

| My Lords, If the end be conſiderablein Levying War, it may be ſaid 
that it cannot be a War, unleſs againſt the King, tor the words of the Sta- 

ture are, {f anyman Levy War againſt the King. 


That theſe words extend further than to the perſon of the King, appears 
by the words of the Statute, which in the beginning acclares 1t to be 
Treajon, to compaſs and 1magine the death of the King, and attcr other 
: ; & A w __ . | 
'Treatons, this is to be declared to be Treaſon, to Levy War againſt the 
King 3 It Levving of War, extend no further than to the Pefon of the 
| I, of " 2 
King , theſe words of the Statute are to no purpole, for then the firit 
Treaſon of comovalling the Kings death, had fully included it betore, be- | 
\caule that he which Levies War againlt the Perlon of the King, doth nc- | 
clſarily compals his death. 

It's a War againlt the King, when intended for alteration of the Laws 
or Covernment in any part of them, or to deſtroy any of the Great Oth- 


-/ 


| |cers of the Kingdom. This is a Levying War againft the King. 


1, Becauſe the King doth prote& and maintain the Laws in every part 
of them, and the great Officers, to whole care, he hath in his own ſtead, 
delegated the execution of them. | 


2. Becauſe they are the Kings Laws, he 15 the Fountain from whence in 
their ſeveral Channels, they are derived to the Subject : all our Indict- 
ments run thus, Treſpaſles laid to be done, Contra pacens Domini Regis, | 
the Kings Peace for exorbitant offences, though not intended againlt the 
King's Perſon, againſt the King, his Crown and Dignity. 

My Lords, this conſtruction 1s made good, by divers Authorities ofgreat 
weight, ever ſince the Statute of 25th of Edw. 3. downwards. 
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4. That he hath Scſſed, and laid Soldiers upon the Subjects of Gilead 


againſt their Will', and at their Charge, within the Iriſh Statute of| 
the 18th year of Her. 6th. that both Perſon and thing are within thel 


Statute; That the Statute remains in force to this day, that the Parlia. 
ment here hath cognizance of it, and that even in the ordinary way of 
Judicature, that if there bea Treaſon and a Traitor, that the want of 
Juriſdiction, in the judicial way, may juſtly be ſupplied by Bill. 


5. That his endeavouring to ſubvert the Fundamental Laws and Go- 
vernment of the Realms of England and Ireland, and inſtead thereof to 
introduce a Tyrannical Government againſt Law, is Treaſon by the Com- 
mon-Law 3; That Treaſons at the Common-Law are not taken away by 
the Statute of 25th Edw. 3. 1 Her. 4th. ec. nor any of them. 


6. That as this caſe ſtands, it's juſt and neceſſary to reſort to the Sy- 
ream Power in Parliament, in caſe all the reſt ſhould fail. 


Of theſe fix, five of them are Treaſon, within the compaſs of the Laws 


already eſtabliſhed, Three within the Statute of 25th Ew. 3. and one with- | 


in the Iriſh Statute, the other by the Common-Law of England. 
If but any one of theſe Six Confiderationshold, the Commons conceive, 
that upon the whole matter, they had good cauſe to pals the Bill, 


My Lords, Forthe firſt, of Levying War, I ſhall make bold toread the| 


caſe to your Lord{hips before I ſpeak to it, It's thus. The Earl did by War- 
rant under his Hand and Seal, give Authority to Robert $avil, a Sergeant 
at Arms, and his Depuries, to Sefſe ſuch numbers of Soldiers, Horie and 


Foot, of the Army in ſreland, together with an Officer, as the Sergeant | i 


ſhould think fit, upon His Majeſties Subje&ts of Ireland, againſt their 
Will ; this Warrant was granted by the Earl to the end, to compell the 


Subjedts of Ireland to ſubmit, to theunlawtul Summons and Orders made | "1 


by the Earl upon Paper Petitions, exhibited to him 1a caſe of private in- 
tereſt berween party and party 3 this Warrant was executed by Savil and 
his Depunies, by ſefling of Soldiers, both Horſe and Foot, upon divers of 
the Subjedts of Ireland againſt their Wills,in warlike manner, and at divers} 
times the Soldiers Contiaued upon the parties, upon whom they were {cl- 
ſed, and walted their Goods, until ſuch time as they had ſubmitted them | 
ſelves, unto thoſe Summons and Orders, | 
My Lords, This 1s a Levying War within the Statute of 25th Edw.3. The 


words of the Statute are, 1f any man do Levy War againſt our Lord the} 
King in His Realm, this is declared Treaſon. 


I thall endeavour in this to make clear to your Lordſhips, 


h- 1. What ſhall beaLevying of War, in reſpe& of the motive or caulc 
of it. 


2. What ſhall be ſaid a Levying of War, in reſpe& of the action or| ' 
thing done. - 


3. Andin the third place, I ſhall apply them to the preſent caſe. 


It will be granted in this levying of War, that Forces may be raiſed, 
and likewiſe ufed in Warlike manner, and yet no levying of War within 


the Statute, that is, when the Forces are raiſed and employed upon pri- 
vate ends, either of revenge or intereſt, 
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Poforethis Statute in Edw. the 1 time, the Title of a Caſtle was in dif 
kerence Tween the Earls of Hereford and Glorceſter, for the maintaining 
of the polk{iion on the one fide, and gaining of it on the other 3 Forces 
were raiſed on ctcher fide of many hundred men; they marched with Ban- 
[nes dilplayed, one againſt another. In the Parhiament, in the 20th year 
of Edward 1. this was adjudged only Treſpaſs, and either of the Earls 
Fined 1000 Matks apiece. | 

| After the Statute in Filliry Term, inthe 15th year of Edw. the 3. in 
the Kings: Bench Ket.2. Nicholas Huntercome mn Warlike manner with 40 
men, armed amonglt other weapons, with Guns (lfoantient, as appears by 
that Record, they were ) aid much ſpoil in the Mannor of the Abby of 
' Dorcheſter. 10 the County of Oxford, this was accounted no Treaſon, and 
{it hath been held by the Judges, That it one or more Town-thip, up- 
on pretence of ſaving their Commons, doin a forcible and warlike man- 
'ner throw 1m 1incloſures, this is only a Riot, no Treaſon. 


=} 


— ” 


| The words of the Statute 25 Edw. 3. clear this point, that if any man | 
de Armed openly or fecretly with men at Arms, againſt any other, to kill | 


| CI 


liverance, this 1s Geclared not to be Treafon, but Felony or Lrelpals, as 
the Cate {hall req1 


| So that my Lords, in this of Levying War, the Acts not fo much to be 
conſidered, bur as nall other Treatfons and Felonics, quo anime, with what 
intent and purpolc ? 

| My Lords, If the end be conſiderablein Levying War, it may be faid 


| 
| 


ture are, If anymran Levy War againſt the King. 


'S 


: 


by the words of the Statute, which in the beginning declares 1t to be 
Treaſon, ro compaſs and imagine the death of the King, and attcr other 
Freatons, this 1s to be declared to be Treaſon, to Levy War againſt the 
; It Levying of War, extend no further than to the Parton of the 
theſe words of the Statute are to no purpole, for then the firſt 


| 
| 
| 
| 
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[Treaſon of comvaſling the Kings death, had fully included it before, be- | 


caule thathe which Levies War againſt the Perſon of the King, doth nc- 
ctlarily compais his death. 

I'sa War againlt the Kwg, when intended for alteration of the Laws 
or Government in any part of them, or to deſtroy any of the Great Olh- 
cs of the Kingdom. This is a Levying War againſt the King. 


1, Becauſe the King doth protect and maintain the Laws in every part 
of them, and the vreat Officers, to whole care, he hath in his own ſtead, 


delegated the execution of them. 


2. Becauſe they are the Kings Laws, ke 15 the Fountain from whence in 


ments run thus, Treſpafles laid to be done, Contra pacem Domini Regis, 
the Kings Peace for exorbitant offences, though not intended againlt the 
King's Perſon, againſt the King, his Crown and Dignity. 

My Lords, this conſtruction is made good, by divers Authorities of great 
weight, ever ſince the Statute of 25th of Edw. 3. downwards. 


In 


and rod, or to detain him until he hath made Fine and Ranſome tor his de- | 


[that it cannot be a War, unleſs againlt the King, tor the words of the Sta- 


That theſe words extend further than to the perſon of the King, appears 


their ſeveral Channels, they are derived to the Subject : all our Indi&- 
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* . - —_ % * _ CA IO Gearamn 
In R.the 2. time, Sir {þo. 7 albot contpired the death of the Dukes of (7oce. 


fter ard Lancaſter,and ſome other of the Peerszfor the citing of it, he] ad 
cauſed feveral People in the County of Cheſ/er, to be Armed in Varlike 
manner in Aſſemblies in the Parhament, held in the 17th year of R. 2, No 
20. Sir Thomas Talbot being accuted of High Treaſon for this: It's there | 8 
declared, inſomuch as one of them was Loid High Steward of Evzeland | 
and the other High Conſtable, that this was done in deſtruttion of the! ® 
Eſtates of the Realm, and of the Laws ot the Kingdom, and therckgre! a 
\djudged Treaſon, and the Judgement (cnt down into the Kires Bench | 
1s appears, Eſter Yerm , 1nthe 17th year of R. 2. inthe Kings Bench Ret 
16th, Thele two Lords had appeared in the 11h of KR. 2. in maintajn.} © 
ance of the Act of Parliament made in the year betore, one of them was! 
of the Commiltioners appointed by Parliament, and one of the Appealors! * 
! of thole who would have overthrown it. ON 0 

The Duke of Lancaſter ikewilte was one of the Lords, that was to have! 
locen Indicted of Treaſon, for endeavouring the maintenance of it; ang 
cheretore conſpiring of their deaths, 1s faid to be in deſtruction of their 
| {.aws; This there 1s declared to be Treaton, that concerned the Perſon of 
the King and Common-wealth. 

in that great inſurrection of the Villains, and meaner People, in Richard! 
the 1]. time, they took an Oath, 2uod Regi & Communibus frdelitaten Gd 
»4rent, to be true to the King and Commons, and that they would ke 
| nothing but what they paid tor, puniſhed 311 thett with death 5 here's ng 
ntendment again{t the Perſon of theKing 5; The intent was, to eitabliſhthe | 4 
[laws of Villanage and Servitude, to burn all the Records, to kill thei 8 
Judges: This in the Parliament of the 5h year ot R, 2. No. 31, 32. the Full 
?2art, 1s declared to be Treaſon againſt the King, and againit the Law. 

In the 11th year of R. 2. in Parliament, the raifingof Forces againſt} Z 
| -he Commiſſioners, appointed by Att of Parhament the year before, ad-} 

judged Treaſon by all the Judges. 

The Statute 199 Mary Cap. £2. Enads, That if 12 or more ſhall cndea- 
vour by force, to alter any of the Laws or Statutes of the Kingdom, he 
1all from ſuch a time there hmited, be adjudged only a5 a Felon. thi 

was to continue but to the next Parliament, it is expired, it ſhews by 
he words only, that the oftence was higher before the making it. £ 

My Lords,In Queen Elizabeths time,Grant and divers Apprentices of L0#-| 3 
10x, to the number of 200, role, and aflembled at Tower-hill, carried 5| 
Cloak upon a Pole inſtead of a Banner, their intent was to deliver divers| 3 
| Apprentices out of Priſon, that had been committed upon a Sentence in the | 2 
Ytar-Chamber for Riots, to kill the Lord Mayor of Londor, and for {ct-} © 
ung prizes on Victuals. In 1rinity Term,z7 Eliz. divers of the Judges were | Þ 
conſulted withal, and reſolved, That this was a Levying of War again(t| 3 
he Queen, being intended againſt the Government and Officers of the| ? 
Queen, and therefore Graxt and others were executed as Traitors. | 
H Afterwards, in that Queens time, divers of the County of Oxford con-| 2 
lulted, to go together from Aouſe to Houle in that County, and thence} ? 
to Londonand other parts, to excite them to take np Arms, tor the throw-| Þ 
ing 1n of all incloſures throughout Ezglaud. Nothing was done, norno at-| 8 
ſembly. Yet the Statute of 13 Eliz. Cap. 1. during the Queens Life, mace} | 
it Treaſon, to intend, or adviſe to Levy War againſt the Queen. 

In Eaſter Term 39 of Fliz. all the Judges of Ereland mer about the 
Caſe, 1t wasrelolved by them, that this was a War intended againſt the 
Queenz they agreed, That it it had been of one Townſhip or more, up-1 

| on! | 
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The Trial of TT; Earl of Straffor1. 


on private intereſt, and claim of right of Common, it had not been Trea- 
ſon, but this was tothrow in all Incloſures through the Kingdom, where- 
unto theſe parties ſhould pretend no claim: That it was againlt the Law, 
in regard that the Statute of Merto» gave power of Incloſures in many 
Caſes : upon this reſolution Bradſaw and Burton were executed at Ayneſtow- 
hill m Oxfordſhire, the place where they intended the firſt Rendervous. 

So that my Lords, if the end of it be to overthrow any of the Statutes, 
any part of the Law and ſetled Government, or any of the great Officers 
intruſted with the execution of them, This is a War againſt the King. 

My Lords, It will be further conſiderable, what ſhall be accounted a 
Levying of War, inreſpect of the aCtions and thingz done; there's a deſign 
to alter ſome part of the Laws, and preſent Government, for the effeCting 
thereot , People be provided of Arms, gathered together into Troops, 
but afterwards march not with Banners diſplayed, nor do be//um percn- 
tere, whether the Army themſelves, and gathering together upon this de- 
fgn, be a War, or ſuch proſecution of the Deſign with force, as makes it 
Treaſon within the Statute ? 


Firſt, It this be not a War, 11 reſpett that it neceſſarily occaſions hoſtile 
preparations on the other ſide. 


Secondly, From the words of the Statute, ſhall Levy War, and be there- 
of probably Attainted of open Deed, by People of their condition:altho 
the bare conſpiring be not an open Deed , yet whether the Arming and 
Drawing of men together, benot an open Declaration of War ? 

In Sir Thoxras Talbots Cale before cited, inthe Seventeenth year of R. II. 
the Ads of Force are expreſſed in the Parliament Rollz' That he cauſed 
divers of the People of the County cf Cheſter, to be armed in a Warlike 
manner in Aſſemblies, here is no Marching, no Banners diſplayed. 

In the Eighth year of Herz. VIIL. William Bell and Thomas Lacy in Come. 
Kanc. conſpired with Thomas Cheyney, called the Hermite of the Queen of 
Faries, to overthrow the Law and Cuſtoms of the Realm; and for the et- 
fecting of it, they with Two hundred more, met together, and conclu- 
ded upon a courſe of railing greater Forces in the County of Kert, and 
the adjacent Shires: This adjudged Trealon ; theſe were open AQts. 


My Lords, Forthe application of both theſe, to the caſe in queſtion : 


Firſt, In refpe& of the end of it; here was a War againſt the King, it 
was to ſubvert the Laws, this being the delign; for the effecting of it, he 
atlumed to his own Perſon an Arbitrary Power over the Lives, Liberties, 
and Ettates of His Majeltics Subjccts, and determined Cauſes upon Paper- 
Petitions, at his own Will and Pleaſure; Obedience muſt be forced by 
the Army, this 1s declared by the Warrant. 

My Lords, If it be ſaid that the Warrant expreſſeth not any intent of 
lubvertingthe Laws , It expreſlcth fully one of the principal means, where- 
by this wasto be done, that is, obedience to his arbitrary Orders upon 
Paper-Petitions 3 This was done in reference to the main deſign. 

In the caſes of the Town of Cambridge and Sir Willzam Cogan, they have 
formerly been cited to your Lordſhips upon other occaſions, the things 
in themſelves were not Treaſon, they were not a Levying of War. 

Inthat of Cambridge, the Town met together, and in a forcible manner 
broke up the Univerſity-Treaſury, and took out of it the Records; an 
Evidences of the Liberties of the Univerſity over the Town, | 
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In the other, they of Bridgewater marched to. the Hoſpital, and com: | 
pelled the Maſter of the Hoſpital, to deliver unto them certain Eviden- | 
ces that concerned the Town, and forced him to enter into a Bond of i 
200 |. | 
Theſe if done upon thele private ends alone, had not been a Treaſon. | 

| 


þ 


vear of N:;ch the 2 Numb. 211. and 32, where the Towns of C4 brides! 
and Bridgewater, are expreſly excepted out of the general Pardon madetg | 
the Villains z thisbeing done mm refcrence to that detign oft the Villains 
of altering the Laws 3 this was that which made 1t Treaſon. | 
| It the delign went no iuither, than the enforcing Obedience to the, | 
| Paper Orders made by himielf, 1t was ſufficient 1t was to ſubvert cnetun: 
| lamental part of the Law 3 nay, 1n eficct the whole Law; what uſe of 
Law, it he might order and determine of mens FEftates at his own 

ure? This was againlt the Law notoriouſly declared in Ireland. 


| 


ne. 
pi 


| Inthe cloſe Roll in the Tower, in the 25th year of Edward the r. 2a Writ 
{went to the Juſtices 1n [retard (that Kingdom at that time was governed 
by Juſtices) declaring, I hat upon Petitions they were not to determir 


mMITIC þ 
| 2ny Titles between party and party, uponany pretence of prolit whatfo: 
CVELI tothe K1ng. | 
| 

[n the Eight and twentieth year of Hez, the 6th. Chap. 2. Suits in Equi- 
ty not before the Deputy, but in Chancery Suits at Commoun-Law, not 
| vefore him, but in caſes of Lite in the Azrgs-Bench;, tor Title of Lands or 
| Goods 1n the proper Conrtsof the & ie3-Berch, or Cormmon-Pleas. 

This declared in the Inftructions jor Jrelard, in the latter end of King 
F.mes lis time, and by the Proclamation in His Majetties time 5 my Lord}! 
rook notice of them called the Commiſtoners, narrow-hearted Commil- 
{10ners. 
| The Law ſaid, He (hould not thusproceed in the ſubverſion of it, he 
faith he will, and will enforce Obedience by the Aimy, this is as much, 
in reſpect of the end, as to endeavour the overthrow of the Statutes of 
Labourers, of Victuals,or of Merton tor Inclolures; here is a Warrant againſi 
the King, in reſpect of the end. 


| 


2. In reſpect of the Actions, whether there be cither a Levying of War. | 
or an open Deed, or both. | | 
My Lords, There was an Army 1n Ireland at that time, of Two thou- | 
land Horſe and Foot; by this Warrant there is a full delignation of this 
whole Army, and an Aftignment of it over to S$aw!! tor this purpolc: 
The Warrant giyes him power from timeto time, totake as many Sol-! 
ters, Horle and Foot, with an Officer throughout the whole Army, as| 
himſclt ſhall pleaſe 3 here is the terror and awe of the whole Army to) 
enforce Obedience. My Lords, If the Earl had Armed two thouſand men} 
Horte and Foot, and tormed them into Companies to this end, your Lord-| 
thips would have conceived, that this had been a War, It's as much as| 
in the Caſe of Sir Thomas Talbot, who armed them in Aſſemblies. 
This is the ſame with a breach of Truſt added to it. 


That | 
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That Army which was fiift 1ailed, and afterwards committed to his 
Trult, for the detence of the People, 1s now deſtined by him to their de- 
t;uftion. This afiignation of the Army by his Warrant, under his Rand 
and Seal, 15 an open Act. 

My Lords, Here's not only an open Act done, but a Levying of War, 
S1diers, both Horſe and Foot, with an Officer in Warltke manner allc\- 
{ed upon the Subject, which killed their Catte), contumed and walted 
their Goods. 


Tour Lordſhips obſerve a great difference, where ſix men go upon a 
delign alone, and when fcnt troman Army of fix hundred, all engaged in 
the lame ſervice, fo many were lent'as were ſufficient to execute the Com- 
mand, if upon a poor man fewer, more upon a rich ; it the ſix had not 
been able, the whole Army muſt make 1t good. The reaſon that the She- 
[riff directed alone, or but with one Baylift to do execution, 1s, becauſe 
'k: hath the Command of the Law, the Kings Writ, and the Poſe Comita- 
145 in caſe of refiltance. Here's the Warrant of a General of an Army; 
Here's the Poſſe Exercitzs, the Power of the Army, under the awe of the 
whole Army, lix may torce more, than fixty without it 3 and although ne- 
ver above {ix in one place, yet 1N leveral parts of the Kingdom at the 
{ame time, might be above {1xty z for (cling of Soldiers was frequent, it 
was the ordinary courſe for execution of his Orders. 
| The Lord-Licutenant of a County in Ergland, hath a deſign to alterthe 
Laws and Goycrnment ; nay,admit thedefign gocs not ſo high,he only de- 
clares thus much, he will order the Freeholders and Eſtates of the Inhabi- 
rants of the County, at his own will and pleafure, and doth accordingly 
proceed upon Paper-Peritions, forelſceing there will be diſobedience, he 
grants out Warrants under his Hand and Scal], to the Deputy-Licutenants 
and Captains of the Trained-bands, that upon refuſal, they will take ſuch 
number of the Trained-Bands through the County, with Officers, as 
they (hall think good, and lay them upon the Lands and Houſes of the 
r&fuſers, Soldiers a Warlike manner are frequently felled upon them ac- 
cordingly 3 your Lordſhips do conceive, that this is a Levying of War with- 
inthe Statute. 

The Caſein queſtion goes further 1n theſe two Reſpects. 

That itis more againſt the declared Law in Jrel::d, not only againſt the 
Commun-Law, but likewiſe againſt the Statute of 28 Hez. 6th. againſt the 
Afs of the Commiſlioners ; againſt Proclamations in perſuance of the Law; 
againſt that himſelf took notice of narrow-hearted Commiſſioners. | 

In this, that here was an Army, the Soldiers by profeſſion, afts of 
Hoſtility from them of greater terror, than from Frecholders of the ſame 
County. | 

M Lords, T1 have now done with the Firſt of Levying of War. 


The Second is the Machination, the adviting of a War, 
The Caſe in this, reſts upon a Warrant to S$4vz/c,and the advice 1n the 
23 Article. 
The Warrant ſhews a reſolution of imploying the old Army of Ireland, 
to the oppretiion of His Majeſties Subjects, and the Laws. 


In the 23 Article, having rold His Majeſty, that he was looſed and ab- ; 


lolved from Rules of Government, and might doe every thing which Power 
might admit; he proceeded further in ſpeech to His Majeſty in theſe words; 
Tor bave an Army in.Ireland, you ay employ to reduce this Kingdom. 
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an advice to Levy War, "and by torce 10 opprets an: i deftroy tits Majeſtic 
Subjects. | 
It hath been ſaid, the Statute of the 25, Felw. 2. 15 4 penal Law, and can- | 
not be taken by equity and con! [tructionN, ti:.crc wul! © an actual War . | 
the Statute makes 1t Treafon 10 count tet the King: © tt, the confpiring, 
theraifing of Furnaces is no Ireaton, unlets 7 doth Nammun percutere. 
O__ Coin |. | 
y Lords, This 1s only ſaid, not proved; the Law is otherw1{, the 194/ 
| Hen . fol. 49. there ac judge d, Thatthe conſpiring and a1d ing (© COUNtes- 
tert Coin was FT realon, and Juitice Stamford ( fol. 331.& 44, ) is ot opini- 
on, that this, or the con{p! ring to counterfeit the Gre: © Seal 15 Trealon, 
The Statute 1s, If any ſhall counterfeit the Great Seal, confpiring to do 1 
| by the Book, is Treaſon; if a man take the Broad Se at trom one Patcnt, 


and put it to another, here 1s no counterfeiting, it $ fartaront, and there. | 
fore Treaſon, as 1s adjudged in 2 Her. 4. fol. 25. and by the opinion of 
BY? afors, If \ Aachination or Plotting a War be not within that cl. wy 


| of the Statute of Levying of War, y & it1s Within the Ws of c _ THAT 


[ho dcath of the King, as that which neceilarily ten (det to ihe dettructtor 


oth of King and People, upon whole {1 tety and prote "He 1s to en- | 


Fage himſelf That this is Treaſon, hath been adjuds 1 i "tai . after the | 
Re | 

| Statutes of 1 He, 4. cap. 10. and 1 Queen Mary: : fo much vl ted upe fo 
| 


{0n the other (ide. In the Third year of King Her. 4th. one Þ. NT 2] con 


from Loder, found one Bernard at Plough, in the Pariſh ot O, Ottes, 10 tif. 


| County of Hertford, Bernard asked Balſhal what news 2 he toll him, that 
th Ce new ” was, That King Richard the Second was alive in Scotlind (w lick 


| was falſe, for he was dead, ) and that by Midſummer next, he would come! 
| 13EO ks Bernard asked him, What were beſt to be done? Bulfb 4 
n{wered, Get Men, and go to King Richard. la AMichaelimas Term, mn tlic | 


| hird year of Hen. 4th. in the Kings Denci KRote4 . This advice of War ad- | 
judged I realfon. | 


'In Queen Azry's time, Sir Nicholus Throckmorton conſpired with Sir 
[homas Wyat, to Levy War within this Realm for alteration inR« [tg10D, | 


ne Joy n- d not with him in the execution. This conſpiracy alone decl. redto 


be Treaſon by all the Judges 3 this was after the Statute of Qneen Az), 
{0 much infilted upon, 

That Parliament ended in OFober, this opinion was dely mY Y the Eaſter | 
Term following, and is reported by Juſtice Dyer, fol. 08 y 
I homas Wat atterwards did Levy War; Sir Nicholas nr orton he only 
conſpired. This adjudged Treaton. | 

One 9Storg1n Queen Elizabetis time practiſed with Foreigners, to levy) 
War within this Kingdom, nothing done in perſuance of the practice. The! 
intent without any adhering to enemics of the Queen, or other caule, AG= 
judged Treaſon, and he executed thereupon. | 

It's truc my Lords, that year 13 Eliz. by AC& of Parliament it's madc 
Freafon, to intend the levying of War : ; this Caſe was adjudged before 
the Parliament: The Caſe was adjudged in Hillary Term; the Par!i ament! 


| begun not till the April following. This my Lords, is a Cate judged | ns 
| point, that the practiſing to levy War, though nothing be done in exe- 


cution of 1t, 1s Treaſon. 
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OvjeG. It may be Objetted, That in t iele Cales, the Conſviri 


[eaieſt the whole Kingdom, included tl 3c Queen, al 1d wa 


Her deſtrudtion, as well as of the Kinzdoms, here the Advice was 
King, 


| 


| my q 

| a The Anſwer 1s firſt, That the hes 
jeſty , iat was a Machination of War agai 
wherein His Majclties Perſon was engaged to 


« 


Secorndiy, That the Advice was to His Maj jelty, agoravates the Offence, 
it was an Attempt: which was the Offence; it was an Attempt not only 
\upon the Kingdom, but upon the Sacred Perfon and His Office too ; him: 
(elf was hÞs oſtis patriz, he would have made the Father of it foto: No- 
thing more unn ataral nor more dangerous, than to ofter the King Poylon 


[to drink ; telling Him that ir 1s a Cordial is a paiung ot His death : 
Poy! lon was repelled, there was an Antidote within ; the | | 
£4 ver beyond expreiition, The pertwacing of þ OTENRNers $ to 1nvacie the 

Kingd om, hold no proportion with this Machination of War; arvainſt the 


| | 


Law Or Kingdo nm, 1s againſt the King, they cannot be fe ered. 


, 


My Lords, It no actual War within the £ Statute , it the Counſelling of | 
War, it neither of thele fingle Acts be Treaſon within the Crarute, Ih C | 
Commons, 7 the next place, have es Iinocontecior ; what the ad- | 
| dition of his other Words, Counlcts, and Actions do opcrats in th Caſe: ; 
and have conceived, that with this Addition, all being put together, tha 
he is brought within the Statute of 25 E. 3 

The words of the Statute are, If any Man ſhall Compaſs, or Imagine the | 
death of the King 3 the words are not, If any Man ſhall plot, 6 r Counſel the | 
[Death of the King : No, my Lords, they go turther than to {uct things as | 
are mended 1 immedi ately, diretly, a and determinatively againir the Lite | 
and Perſon of the King, they are of a larger extents to compals , - todo | 
by © arcult, © Conſult or Practice another thing duectly, which being ;| 
Conc, may necetlarily produce this cficct. | 
| However 1t be 1n the other Treafons within - this Statute, yet i this, by } 
the very words, there is room lett for conſtructions, tor neceflary 1 interen- | 
ces and contequences. 

What hath been the Judgment and Practice of tormer timcs,concernins } 
|tacſe words, of compaſiing the Kings Death, will appear to your Lord- 
(hips, by ſome Caſes of Attainders upon theſe words. 

One Ower,in K. James His time, in the 13*2 year of His Reign, at Sazd- 
wich in Kent,ſpake thele words That K. Ju JS being Excommunicated by 
tie Pope,may be killed by any | Man, which killing is no Murther : Beingask 
ed by thoſe he ſpake to,how he durlt maintain ſo Bloody an Aflertion Xn 
lwcred, That the matter was not fo hcinous as was ſuppoſed 3 for, the 
King, who is the Leſſer, is concluded by the Pope, who 1s the Greater 3 and, 
3 a Malefactor, being + Condemned before a Temporal Judge, may be de- 
livered over to be Exccutcd 3 So the King, ſtanding Convicted by the 
Popes Sentence of Excommunication, may jultly be {lau ghtcred without 
lault ; tor, the Killing oft the King, 1s the F 'xccation of Tix Popes Supreame 
|>ntence, as the other is the Execution of the Law. For this, Judgment 

of High T realon was given : againlt him, and Execution done. 

My Lords, there is no clear intent appearing, that Owe deſired the 


thing ſhould be done, onely Arguments that it might be done, this 15 a 
Compaſing 


| 
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Compaſling, there is a clear Endeavour to corrupt the Judgment, to take 
off the Bonds of Conſcience, the greatclt ſecurity of the Kings Lite , God 
forbid, ſaith one of better Judgement then he, that I ſhould ſtretch out 
my hand againſt the Lords Annointed : No, faith he, the Lord doth not 
forbid it, you may, for theſe Reafons, lawtully kill the King. 

He that denics the Title to the Crown, and plots the means of ſettin 
it upon anothers head, may do this without any direct, or immediate de- 
firing the death of Him that wears it ; yet this 1s Treaſon, as was adjudp- 
ed in the Ioth of Hey. 7. in theie of Bzrtor, and in the Duke of Norfo!kes 
Caſe, 13 Eliz. 

This is a compaſling of His Death 3 for there can no more be two Kings 
in one Kingdom, then two Suns 1n the Firmament : he that conceives a 
Title, counts it worth venturing for, though 1t colt him his life: he that 
is in poſſeftion thinks it as well worth the keeping. Toh Sparharh, in 
King Hemry the Fourth's time, meeting too men upon the way, amongſt 
other talk, ſaid, That the King was not rightful King, but the Eatl of 
March ;, and that the Pope would grant InduJgenctes to ali, that could 
allift the Earles Title, and that within halt a year there would be nog 
Liverics nor Cognizances of the King; that the. King had not kept pro- 
miſe with the People, but had laid Taxes upon them. 

In Eaſter-Terme, in the third year of Henry the Fourth, in the Kings 
Bench, Rot. 12, this adjudged Treaſon, this denying the Title with Mo- 
| tives, though not 1implyedly of Action againſt it, adjudged Treaſon ; this 
{1s a compaſhng the Kings death. 

How this was a compalling of the Kings Death, is declared in the Rea- 
ſons of the Judgment; that the words were ſpoken with an intent, to 
withdraw the affections of the People from the King, and to excite them 
apainit him, that jn the end they might riſe up againlt him 72 worterr & de. 
ifructionen oft the King. 

My Lords, min this Judgment , and others, which I ſhall cite to your 
| Lord(bips, 1t appears, that it 1s a compaſling the Kings death by Words, 

to endeavour to draw the Peoples hearts from the King, to tet dilcord bc- 
tween the King and them, whereby the People ſhould leave the King, 
(hould riſe up againſt Him, to the death and deſtruction of the King. 

The Caſes that I ſhall cite, prove not onely that it 1s Treaſon, but what 
is ſufhcient Evidence to make this good, 

Upon a CommiſLon held the 18th year of Ed.4. in Kext, before the 
Marqueſs of Dorſet, and others, an Indictment was preterred againſt Job 
Awater, of High Treaſon, in the Forme betore-mentioned, tor Words, 
which are entred in the Indiqment Sub hic forma: That he had been| Þ 
(ervant to the Earl of Warwick ; that though he were dead , the Earl ot| | 
Oxford was alive, and ſhould have the Government of part of that Coun- 
try; That Edward, whom you call King of Exeland, was a falſe Man,and | | 
had, by Art and Subtilty, ſlain the Earl of Warwick, and the Duke of Clare| ? 
his Brother, without any cauſe, who before had been both of them at- 
tainted of High Treaſon. 

My Lords, This Indictment was Returned into the Kings Bench in [r7- 
rity-lerme, m the Eighteenth year of Edward the Fourth ; and, in Eaiter-| 
Terme, the Two and twentieth of Edward the Fourth, he was outlawed, 
by the ſtay of the outlawry, ſolong as it ſeemes the Judges had well ad- 
viled before, whether it were Treaſon or not. 

At the ſame Selfion Thomas Heber was Indited of Treaſon for thele 
words, That the laſt Parliament was the moſt ſimple and inſufficient Pat- 


liament 


a 
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tjament that ever had been 1a Erglznd 5 That the King was gone to live 
-n Kent, becaule that for the preſent he had not the Love of the Citizens 
of London , nor ſhould he have it tor the future: That if the Biſhop of 
Bath arid Wells were dead, the Archbiſhop of Carteriury being Cardinal of 
Enel md, would immediately loſe his head. 

{his ladictment was returned into the Kings Bench in Trinity-Terme, in 
the 18th year of Edward the 4th : afterwards there came a Privy-Scal to 
the Judge to reſpit the Proceedings, which (as it ſhould ſeem ) was to 
the ment the Judges might advile of the Cile , for afterwards he is out- 
wed of High- Treaſon upon this Indictmenr. 

Thete woras are thought lafticient evidence, to prove thele ſeveral In- 
dotments , that they were ſpoken to withdraw the Peoples Ati-Ctions 
from the King, to excite them againſt Him, to cauſe Rilings againſt Him 
by the People, 77 mortem E&- deitructionen of the King. 
| Your Lordihips are pleaſed to confider , That in all theſe Caſes, the 
Treaſon was for words onely, words by private perſons, and in a more 
private manner, but once {poken, and no more, onely amonglt the People, 
t9 cxcite them againlt the King. 
| 
| My Lords, here are Words, Connfſcls, more then Words and Action 
t)o, not onely to diſaffect the people to the King, but the King likewit, 
tmwards the People 5 not once, but often; not in Private, but in Places 


malt Puvlick 3 not by a Private Perſon, but by a Countellor ot State,a Lord | 


Lieutcnatit, a Lord-Prefident, a Lord-Deputy of Ire/2nd, 


| 
| 
| mY 
[ 


cr upen all the Commons of Ezeland, 1n their Aticctions to the King 
2nd Kingdom, in refuling to yield timely fupply for the Necellitics of the 
kn and Kingdom. 
* 


4, i p- I f + LIFE i bd. * oy. 
2. From thence, that the King was looſe, and ablotved from Rules of 


CS 


1. To His Majeſty, that the Parliament had denycd to ſupply Him: a 
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3. Thence you have an Army in rclarud, you may employ to reduce 
ts Kirigdom. 


ligher to hate them, to Malice them in his heart, the higheſt expreſſions of 
Malice, to deſtroy them by War. Theſe Coales they were calt upon His 
Majclty, they were blown, they could not kindle in that Brealt, 


thence, my Lords, having done the utmoſt to the King, he goes to the 
people. At Tork, the Country being met together for Juſtice, at the 
Upen Aflifes upon the Bench, he tells them, ſpeaking of the Juſtices of 
ine Peace, that they were all for Law, nothing but Law, but they ſhould 
ind, that the Kings Little Finger, ſhould be heavier then the Loynes of 
ne Law, as they ſhall find. My Lords, Who ſpeaks this to the people, 
i Privy-Counſellor ? this muſt be either to traduce His Majeſty to the peo- 
Me, as fpoken from Him, or from himſelf, who was Lord-Licutenant of 
the County, and Preſident, intruſted with the Forces and Juſtice of thoſe 
hh that he would Employ both this way, Add, my Lords, bbs BY 
. Words 


— 


to Connſel a King, not to Love His People, is very Unnatuial, it gocs 
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| Mens Eſtates at his own Will and Pleaſure, upon Paper-Petitions t0|? 


|to the Intent, to draw the Kings heart from the People, and the Aﬀecti- 
ons of the People from the King; that they might leave the King , and 
afterwards rife up againſt him, to the deſtruction of the King 3 1t fo, here 
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Words there, the Exerciſing of an Arbitrary and Vaſt Juriſdition, before 
he had ſo much as Inſtructions, or Colour of Warrant. 
Thence we carry him into Ireland ; there he Repreſented, by his Place, 


the Sacred Perſon of His Majeſty. 


] 


Firs. There at Dublin , the Principal City of that Kingdom, whither 


the Subjects of that Country came for Jultice in an Aflembly of Peers, ang | © 
others of greateſt Rank, upon occaſion of a Speech of the Recorder gf! © 
that City, touching their Franchiſes and Regal Rights ; he tells them | * 
That Ireland was a Conquered Nation, and, that the King might do with | © 


chem what he pleaſed. 


Secondly , Not long after , in the Parliament 10 Car. 1n the Chair gf| © 
State, in full Parliament again , That they were a Conquer' Nation; 2 
and that they were to expe Laws as from a Conqueror, betors the King | 2 
might do- with them what He would, now they were to expect it that hel © 
would put this Power of a Conqueror in Execution :— The Circuraſtan-} © 
ces are very Conſiderable; in full Parliament ; from himſelt in Cathedra,to| © 
the Repreſentative Body of the whole Kingdom. ' 

The Occaſion adds much, when they defir'd the Benefit of the Lays,| 7 
and that their Cauſes and Suites might be determined according to Lay, } 
and not by himſelf, at his Will and Pleaſure, upon Paper Petitions, | ; 
[2 

Thirdly, Upon like occaſion, of Prefiing the Laws and Statutes, that | % 
he would make an ACt of Council-Board in that Kingdom, as Binding as] 3 


an Aq of Parliament. 


F 
Fourthly, He made his Words good by his Actions, Aſſumed and Exer- 1 


ciſed a Boundleſs and Lawleſs Juriſdiction, over the Lives, Perſons and | 7 
Eſtates of His Majeſties Subjects, procured Judgment of Death againſt a q 
Peer of that Realm; Commanded another to be Hanged, this. was accor- | 
dingly Executed, both in times of High Peace, without any Proccls or Co-| 3 
lour of Law. i 

Fifthly, By Force, of a long time, he Seized the Yarn and Flax of he| 
Subjcas, to the Starving and undoing of many thouſands beſides the| 2 
Tobacco buſineſs, and many Monopohes and Unlawful Taxes ; forced a| ? 
New Oath, not to diſpute His Majeſties Royal Commands; determined |? 


2 


himſelf; forced Obedience to theſe, not only by Fines and Impritonment, | 3 
but likewiſe by the Army 3 icf{ed Soldiers upon the Refuſers in an Ho- 
{tile manner, | | 


Sixthly, Was an Incendiary of the War between the two Kingdomes ot] | 
Ereland and Scotland, | 
My Lords, We ſhall leave it to your Lordſhips Judgments, whether}! 
theſe Words, Countels, and Actions, would not have been a ſufficient Ev1-| | 
dence, to have Proyed an Inditment drawn up againſt him, as thoſe be- || 
fore mentioned, and many others are ? That they were ſpoken and done | 


is a Compaſhng of the Kings Death, within the Words of the Statute _n 
| : 26", 
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25th year of Edward the Third, and that Warranted by many former 
Judgments. 

My Lords, I have now done with the Three Treaſons within the Sta- 
tute of the T wenty fifth of Zdw. 34. I proceed umo the Fourth, upon; 
the Stature of the Eighteenth year of Henry the Sixth, Chapter the third, 
in {rcland, and I ſhall make bold to read the words to your Lord{hips. 


« That no Lord, nor any other, of what condition focver he be, ſhall 
« bring, or lead Hodlers, Kernes, or Hooded Men, nor any other People, 
« nor Horics, to lie on Horſeback, or on Foot, upon the Kings Subjects , 
« without their good wills and conſent, but upon their own colts, and 
* without hurt doing to the Commons; and if any to do, he ſhall be 
« adjudged as a Iraytor. 


1. The Argument that hath been made concerning the perſon, that it | 
extends not to the King, and theretore not to him, weighs nothing with 
your Lordlhips , Rex 202 habet in Regno parem:; trom the greatnels of his 
Office, to argue himlelt into the fame impoſiibility with His Sacred Ma- 
jeſty, of being incapable ot High-Treafon, it's an Offence, no Treaſon; The 
words 1n the Statute, No Lord, or any other, of what condition ſoever be 
be, include every Subject. 


In Trinity Terme, mn the Three and thirtieth year of Henry the Eighth, 
in the Kings-Bench, Leonard Lord Gray, having immediately betore been 
Lord Deputy of Jrelard, is Attainted of High-Treafon, and Judgment gi- | 
ven againlt him, for letting diverſe Rebels out of the Caſtle of blin, | 
and dilcharging Irith Hoſtages and Pledges, that had been g1ven tor (ecu-! 
ring the Peace; for not puniſhing one that ſaid, That the King was an 
Heretique : [ have read the whole Record, there's not one thing laid to 
his Charge, but was done by him as Lord Lieutenant; He had the fame | 
Plea with my Lord of Strafford ; That theſe things were no adhering to 
the Kings Enemies, but were done for Reaſons of State, that he was not | 
within thoſe words of the Statute of the 25 of Edw. 3. him{elf being } 
|Lord Lieutenant there, 


Objec. It hath been ſaid, That the Soldiers (efled upon the Subjects by | 
him , were not ſuch perſons as are intended by that Statute, Hoblers , | 
[ 


Kernes, and Hooded Acn, thoſe Raſcally people. 


Anſw, My Lords, they were the names given to the Soldiery of thoſe | 
times, Hoblers, Horſemen, the other the Foot. But the words of the Sta-| 
we £0 further, Nor any other People, neither Horſe nor Foot. His 
Lordihip iefled upon them both Horſe and Foot. 


Object. The Statute extends onely to thoſe, that lead or bring 3 Savil 
ld them 3 my Lord onely gave the Warrant. 


Anſw. To thisT ſhall onely fay thus, Plus peccat author , quam 4dGor, by 
tne rule of the Law Agentes &@ conſentientes pari pleFuniur penas 1t con- | 
lent, much more a Command to do it, makes the Commander a Traytor 3| 
Y there be any Treaſon within this Statute, my Lord of Strafford 1s] 
uilty. | 

F - : . , a b) ' | 

It hath becn therefore ſaid, That this Statute, like Goliah's Sword, hath 


| 


Oo0oo been | 
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——————_—_—_—_—_ 


The Trial of T. Earl of Strafford, 


buen wrapt up ina Cloath, and laid behind the door, that it hath neve 
been pur 1n execution. 

My Lords, if the Clarke of the Crown 1n Treland, had certified your 
Lord(hips upon ſearch of the Judgments of Attaiacers in Jreland, he} 
could nor find that any man had been attainted upon this Statute, Your 
Lordſhips had had ſome ground to believe itz Yet its oncly my Lord of 
S$traffords Athrmation 3 belides, your Lordihips know, that an A& of Par- 
lament binds until it be repealed. 

It hath been therefore ſaid 3 That this Statute is repealed by the Sta- 
tute of the 8 Ed. 4. Cap. 1. and of the 1oth of Fer. 7. Cap. 22. becauſe 


jy 
by theſe two Statutes, the Engliih Statutes are brought 1oto frelard, 
The Argument ( if I miſtook it not ) ſtood thus; Thar the Statnte-of 
| the buſt ot Henry the 4th, the roth Chap. faith, That in ro time to Come, 
rcalon ſhall be adjudged otherwile, then it was ordatned by the Statute 
of the 25 E.3. that the reaſon mentioned mm the Eighicenth year of Hey- 
yy the Sixth, in the [ri Statute, 1s not contained in the 25 Edw. 3. and 
therefore contrary to the Statute of the 1 Her. 4. it muſt needs be void. 

' this were Law, then all the Statutes that made any new Treaſon af. 
ter the Firſt of Hewry 4th, were void 1n the very Fabiick, and at the time 
when they were made; hence Itkewile it would follow, that the Parlia- 
| ment now, upon what occalion ſoever, hath no Power to make any thing 

Treafor, not declared to be ſon the Statute 25 tdw. 3. This your Lord- 
| {lips cally ſee, would make much for the Lord of Straffords ag Vantage , 
' but why the Law ſhould be fo, your Lordihips have onely as yet heard an 
; Aflirmation of 1t 5 no reaſon. 
| Burt, ſome touch was given, that the Statute of the tenth year of Henry 
| the Seventh, in words,makes all the Iriih Statutes void, which are contrary 
| to the Engliſh. The Anfwer to this 1s a demial that there are any ſuch 


words in the Statute. The Statute declares, that the Englith Statutes (hall 
be effectual, and confirmed in [reland,, and thar all the Starutes made be- 
tore time to the contrary, ſhall be revoked. 3 

This repeals only the Iriſh Statutes of the tenth year of Henry the| 
Fourih, and the Nine and twentieth year of Hezzry the Sixch, which lay, 
that the Engliſh. Statutes (hall not be 1n force 1n {relay unids particu- | 
Jarly received in Parliament, it makes all the Irilh Statutes void, which fay,| 3 
that the Engliſh Statutes {hall not be 1n force there. 

[t is uſual when a Statute fayes, that ſuch a thing (hall be Cone, or not 
done, to add further, that all Sratures to the contiury {hall be void, : 

No likelihood that this Statute intended to take away any Statute olj | 
Treaſon, but when in the Chapter next before this, Murder theie is made| ? 
Treaſon, as it done upon the Kings Ferſon. 

That this Statute of the Eighteenth year of Hezry the Sixth remains 
on toot, and not repealed either by the Statute of the Zighth year of Ed-|| 
ward the Fourth, or this of the Tenth year of Hery the Seventh, appears|| 
expreſly by two ſeveral Acts of Parhament, made at the ſame Parliament of 
the tenth year of Hexry the Seventh. | 

By an Act of Parhament of Hez;y the Sixth's time 1n Ireland, it was 
made Treaſon for any Man whatſoever, to procure a Privy-Seal, or any 
other Command whatſoever, for apprehending any Perſon in Ireland tor 
Treaſon done without that Kingdom, and to pur any fuch command 11 
Exccution, divers had been attainted of Treaſon for executing {uch Com- || 
mands: There isa Treaſon, ſo made, by Ad of Parhament, in Herry the || 
Sixth's time. In the third Chapter of this Parliament of the ng of Þ 
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Henry the Seventh, an Act 1s paſſed for no other end, then to repeal this 
Statute of Hexry the Sixth of Treaſon. | 

If this Statute of Hexry the Sixth of Treaſon had been formetly repealed 
by the Statute of 3 E 4. or then by the two and twentieth Chapter of this 
Parliament of the 10th of Hexry the Seventh, by bringing in the Engliſh 
Statutes, the Law-makers were much miſtaken now to make a particula; 
Act of Parliament to repeal it, it being likewiſe ſo unreaſonable an Act as 
it was. 
{ In the Eighth Chapter of this Parhament of the 10th of Hexry the Sc- 
venth, it 1s Enacted, that the Statutes of Kilkenny, and all other Statutes 
[made in Ireland (two onely excepted, whereof this of the Eighteenth of 
| Henry the Sixth 1s none ) tor the Common-Weal, ſhall be enquired of, 
[and executed: My Lord of Strafford ſaith, that the bringing in of the 
Engliſh Statute hath repealed this Statute; the Act of Parliament made 
the fame time, ſaith no; it faith, that all the Iriſh Statutes, excepting two, 
whereof this 1s none, ſhall (till be 1n force. | 


ObjeF. Oh, but however it was in the 10 H. 7. yet it appearcs by 
Judgment in Parliament afterwards, that this Statute of 18 H, 6. is re- 
pealed, and that 1s by the Parliament of the 11*Þ year of Queen Elizabeth, 
the 7*h Chapter, that by this Parliament 1t is Enacted, That if any Man, 
without Licence trom the Lord Deputy, lay any Soldiers upon the Kings 
Subjects, it he be a Peer of the. Realm, he ſhall forfeit One hundred pounds, | 
it under the degree of a Peer, One hundred Markes. 

This Statute, as is alleadged, declares the Penalty of laying Soldiers on 
the Subjects to be onely One hundred pounds, and therefore its not Tfca- 


ſon. 


Anſw. My Lords, if the Offence for which this Penalty of One hun- 
dred pounds 1s laid upon the Oifenders, be tor laying Soldters, or leading | 
them to do any act Otfenhve or Invalive upon the Kings People, the Ar- | 
gument hath ſome force 3 but that the Offence 1s not for laying Soldiers 
upon the true Subjects, that this is not the Offence intended m the Sta- } 
tute, will appear to your Lordſhips Ex abſz#rdo, trom the words of it, 


The Words are, 


« That if any Man (hall aſſemble the People of the County toge- 
« ther, to conclude of Peace or War, or ſhall carry thoſe people 
« to do any Acts Offenſive or Invalive, then he ſhall forteit One 


<*« hundred pounds, 
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If concluding of War, and carrying the people to Acts Invalive, be a- 
gainlt the Kings Subjects, this 1s High- Treaſon, which are the words of the 
Statute of 25 E. 3. tor it any Subject ſhall aflemble the people, and con- 
clude a War, and accordingly (hall lead them to invade the Subject, this 
IS a levying of War within the words of the Statute 3 and then the Sta- 
tutes of the 25 E.3. 1 H.4. 1 of Q. Mary, which the Earl of $zraffora, 
In his Anſwers, deſires to be tryed by, are as well repealed, in this point, 
as the Statute of the 18th of Herry the Sixth, he might then, without tear 
of Treaſon, have done what he pleaſed with the Iriſh Army; for all the 
ro of levying of War by this Statute of 11 Eliz, were taken out of 

IS way, 
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in /reland a Subjcct gathers Forces, concludes a War againſt the Kings | 
people, actually invades them, bloodſhed, burning of houles, depradati- 
ons enſue 3 two of thole, that is, Murder, and Burning of Houtes, are Treg. 
{O5n 3 and there the other Felony by the conſtruction the puniſhment of | 
[reafon, and Felony is turned onely into a tine of One hundred pounds; | 
from lols of Lite, Lands, and all his Goods, onely to loſs of part of his | 
Goods. | 

The Third Abſurdity, a War 1s concluded, three ſeveral Inrodes are 
made upon the Subject; in the firita hundred pounds damage; in the 
{ccond, five thouſand pounds damage 3 1n the third, ten thouſand pounds 
damage, is done to the Subjects z the penalty for the laſt inroade js ng 
more then for the firſt, onely one hundred pounds. This Statute, by this 
Conſtruction , telis any man, how to get his living without Jong Ja- 
DOour. 

Tio parts of the hundred pounds 1s given to the King, a third part| 
unto the Informer 3 Here's no damage to the Subject, that 1s robbed and 
deittroyed. 

My Lords, The Statute will free it ſelf and the makers from tho{ 
Abſurdities. 

The meaning of the Statute is, That if any Captain ſhall, of his own 
nead, conclude of Peace or War againſt the Kings Enemies, or Rebels, or | 
(hall, upon his own head, invade them without Warrant from the King, ! 
or Lord Deputy of {reland , that then he ſhall fourteit a Hundred 
pounds. 

The Offence is not for laying of Soldiers upon the Kings people, but 
making War againit the Iriſh Rebels without Warrant ; the Oitence is not 
in the Matter, but in the Manner, for doing a thing lawtul, but without 
hon. 

1. 1h3s will appear by the general Scope of the Statute, all the parts being 

pr together. 


II. Py particular Clanſes in the Statute. 
| | 
ITL. F. 'y the Condition of that Kingdom, at the time of the making of ita 
Fatute. 

For the Firſt , The Preamble recites, that in time of Declination of 
juſtice, under pretext of defending the Country and themſelves, diverſe | 
Great Men arrogated to themſelves Regal Authority, under the names oi 
Captainsz that they acquired to themſelves that Government , which bc- 
:onged to the Crown; for preventing of this, It's Enacted, 't hat no man 
awelling within the Shire Grounds, ſhall thenceforth aſſume, or take to} 
himſclt the Authority or name of a Captain, within theſe Shire-Grounds, 
without Letters-Patents from the Crown, nor ſhall, under colour of his 
Captainſhip, make any demand of the people of any ExaCtion, nor as a! 
Captain, allemble the people of the Shire-Grounds 3 nor as a Captals| 
{hall lead thoſe people to do any ads Offenſive or Invaſive, without Wat- 
rant under the Great Seal of Ezglard, or of the Lord Deputy , upon p<-| 
nalty, that if he do any thing contrary to that A&, that then the Otien- 
| der ſhall torfeit a Hundred pounds. 

My Lords, The Rebels had been out ; the Courts of Juſtice ſcarce late; 
tor defence of the Countrey divers uſurped the place of Captains, con 
cluded of War againſt the Rebels, and invaded them without Warrant : 
invading the Rebels withour Authority, is a crime. This 


FY , 


—— 


—_—_— 


The Trial of T. Earl of Strafford. 


L—— 


I et ee 


This appears further by particular clauſes in the Statarte, none {hill ex- 
erciſe any Captainſhip within the Shire-grounds, nor aſl:mble the men of 
the Shire-grounds, to conclude War, or lead them to any Invaſion, 

That that had antiently been fo continued to this time, that is the Iriſh, 
and the Engiith Pale, they within the Shire-grounds were within the 
Englith Pale; and ad fdew & legem Anglic. The Iriſh without the Pale 
were enemies always, elther in open att of Hoſtilicy, or upon Leagucs 
and Hoitages given for ſecuring the Peace; and therefore as here in Eng- 
land we had our Marches upon the frontiersin Scotlind and Wales, fo were 
there Marches between the [riſh and Engliſh Pale, where the Inhabitaats 
held their Lands by this tenure, to defend the Countrey againſt the Iriſh, 
as appears inthe cloſe Roll of the Tower, inthe 20th year of Edw. 3. men: 
bran 15. On the backſide, and in anlrilh Parliament, held the 42 year of 
Edw. 3. ts declared, That the Engliſh Pale was almoſt deſtroyed by the 
[ilhenemies, and that there was no way to preveat the danger, but on- 
y, that the Owners reſtde upon their Lands for defence, and that abſence 
ſhould be a forfeiture. This A& of Parliament in a great Council here 
was ainrmed, as appears in the cloſe Roll, the 22 year of Edw. 3. Mem- 
bra:4 20 dorſo. 

Atrerwards, as appears 1n the Statute of 28 Hex. 6th. in Ireland, this 
Holtlity continued between the Engliſh Marches and the Iriſh Enemies, 
who by reaſon there was no difference between the Engliſh Marches aad 
them in their apparel, did aaily (not being known to the Englith  de- 
troy the Engliſh within the Pale : Therefore it 1s enaded, that every En- 
oli{h-man thall have the hair of his upper Lip for diſtinction fake, This 
hoſtility continued until the 10th year of [eury the 7th, as' appears by the 
Statute of 10 1.7th, and 17th.fo ſucceſiively downwardstill the making of 
this very Statute of 11 Eliz. as appears fully in the gth Chap. 

Nay, immediately before, and at the time of the making of this Statute, | 

there was not only enmity between thoſe of the Shire-ground, that is, 
the Englith'and Irilh Pale, but open War, and acts of hoſtility, as appears 
by Hiſtory of no leſs Authority, than that Statute it ſelf; for in the fielt | 
Chapter of that Statute, 1s the Attainder of Share Oneale, who had made 
open War, wasiJain 1a opea War 3 it's there declared, IT hat he had gorten 
by force, all the North of Tre/a,d, for an hundred and twenty miles 1n 
ength, and about a hundred in breadth; that he had maitered divers pla- 
cs within the Engliſh Pale; when the flame of this War by his death, 1m- 
mediately before this Statute was ſpent, yet the Firebrands were not all 
quenched, for the Rebellion continued by Fob Fiiz-Cerard, called the 
White Knight, and Thomas Guever ford, this appears by the Statute of the 
Thirteenth year of Queen E/iz. in Ireland, but two years after this of the 
Eleventh year of Queen Elzz. where they are attainted of High Treaſon, 
tor levying of War this Eleventh year, wherein this Statute was made. 
- $0 that my Lords, immediately before, and at the time of the making 
of this Statute, there being War between thoſe of the Shire- grounds, men- 
[tioned in this Statute, and the Iriſh, the concluding of War, and Acts 
Ottenſive and Invaſive there mentioned, can be intended againſt no others, 
out the Iriſh Enemies. 


Again, The words of the Statute are, No Captain ſhall aſſemble the peo- 
ple of the Shire-grounds, to conclude of Peace or War; Is to preſume, 
tat thoſe of the Shire-grounds will conclude of War againſt themlelves. 
Nor ( with the Statute ) Shall carry thoſe of the Shire-grounds to do = 
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The Trial of T. Earl of Strafford. 
Ads Iroafue; by the conſtruttion which is made on the other fide, the, | 
mult be carricd to toht againft themielves, & 


Laſily, The words are, That as Captain, none ſhall aſlume the Name, 
or Authorit y of a Captam; or as a Captain ſhall gather the people toge- 
ther; or as a Captain lead them) the offence i 1$not 1n the matter, but inthe 
manner; It the Ads oftentive were againſt the Kings good Subjects, thoſe 
that were under Command, were puniſhable, as well as the Commanders: 
but n 1c{pect the Soldiers knew the ſervice tobe good 11 it felt, being a. 
vainſkt the enemies, and that it was not for them todifpute the Authority 
of their Commanders, the penalty of 100 /.1s laid only upon him, That 
as Captain, {hall aſlume this Power without Warrant, the People com- 
manded, are not within this Statute. 

' My Lor 4s, The Logick wherupou this Argument is framed, ftandsthus, | 3 
| beca1 uſe the Statute of the Eleventh year of Queen Elizabeth, inflicts a i 
'penalty of 1col, andno more, upon any man, that as a Captain with-| | 
\ out Warrant, and upon his own head ſhall conclude of, or make War a- | 
\gainſt the King's Enemies : Therefore the Statute of the Eighteenth year| 
of Hemry the 6th is repealed, which makes it Treaſon to lay Soldters yp. | 

on, or to levy War againſt the Kings good People. | 
- By ut, my Lords, Obſervation hath been made upon other words of this. 
atutc,that is,that without Licence of the Deputy, theſe things cannot be 
La es this ſhews that the De eputy, 1s within none of the Statutes, 

My Lords, This Argument ſtands upon the fame reaſon with the former, 

becau e he hath the ordering of the Army of Ircland, for the defen ex of 

the people, and may give Warrant to the Officers of the Army, upon | 
min -nt occalions of Invation, to refilt or proſecute the Enemy, 'becauſe 
of the danger that elſe might enſue forthwith, by ſtaying for a Warrant 
tom His Majeſty out of Ergland. 

My Lords, The Statute of the 10th year of Henry the 719. chap. 17. 
couched upon for this purpoſe, clears the bulinels in bot h points; for 
there is declared, That none ought to make War upon the Irith Rebels, 
and Enemies, w ithout Warrant from the Licutenant, the forfeiture 100 /. as} 
here the Statute is the ſame with this, and might as well have been cited, | 
tor repealing the Statute of the 18th year of Henry the 6th. as this of 
the 11th year of Queen Elizabeth. But if this had been inſiſted upon, it 
would have expounded the other two clearagainſt him. | 


| 


| 


| 
| 
| 
| 


O-jet. My Lords, it hath been further ſaid, although the Statute be in 
F:1ce, and there be a Treaſon within 1t, yet the Parliament hath no Juril-| 
diction, the Treaſons are committed in Ireland, therefore not triable 
here, | 


Anſw. My Lords, Sir John Parrot, his Predeceſlor, 24 Edw. was tryed: 
in the ings Bench for Treaſon done i in lreland, when he was Deputy; and 
Oruche in the 33 year of Queen Elizabeth, adjudged here for Trealon 
done 1n Ireland. 


ObjeF. Butit will be ſaid, theſe Tryals were after the Statute of the 
34th year of Henry the 8th. which enacts, that Treaſons beyond Sea may | 
be tryed in England. 


The Trial of T. Earl of Strafford. 


fefw. My Lords, his Predecellor my Lord Gr ay was tryed , and ad-| 
judged here inthe Kings bench; that was in Trinity Term, in the 33 year| 
of Henry the 8th. this was before tne making of that Statute. 


ObjeF. To this again will we ſay, That it was for Treaſon by the Laws 
and Statutcs of Eneland : : that this is not for any thing that $SeT'reafon b) 
the Law ct England, but an Iriſh Statute. | 

So that the queſtion 1s only, Whether your Lordihips here in Parl a- 

ment, have cognizance of an ffence, made Treaton by an Iriſh Statute, 
[tNE ordinary way of Judicature, without Bill? for to 1s the preſent ig 
({tion. 

| For the clearing of this, I ſhall propound two things to your Lord- 
(hips conſideration. 

Whether the Rule for expounding the Irilh Statute and Cuſtoms, be one 

2nd the ſame in Execland as 11 Ireland ? 
That being admitted, whether the Parliament in E;; gland | have cogni- 
ance or juriſdiction of thi 10gs there dune, 1n relpect of che place, becauſe 
" Kings Writ runs not there 2 

For the Flt, in reſpect of the place, the Parliament here hath cognt- 
[7AINCE there. And Second!y, It the Rules tor expounaing the {ri\h Statutes 
and Cuſtoms, be the ſme here as there, this except tion (a af humbly con- 
ceive ) mz:1(t tall away. 
| In Ezgland theres the Common-Law, the Starute &s, the ' Acts of Parlia- 
ment, and Cuſtoms peculiar to certain places, d differing from the Common- 
Law 3 It any queſtion azile concerning either a Cuſtom or an | Act of Par- 
jament, the Common-Law of E»gland, the Fiiſt, the Primitive and the 
General Law, that's the Rule and Expoſitor of them, and of their feve- 

ral extents 3 it 1s fo here, it 1s ſo in Ireland, the C ommon-[. aw of England, 
isthe Common-Law of Treland likewiſe : : the {ame here and there in all the 
parts Of 1t- 
It was introcuced into Ireland by King Joh, and afterwards by King 
Cong 3: by Act of Parliament held in Ergland, as appears by the Patent- 

vils of the 3ctp year of King Herry 3. the firit Membrana, the words are, 
QujaproCommuni Utilitate terre Hibernig &» unitate terrarum Regis, Rex 
ont £ &+ de Communi Contilio Regis Proviſum eſt, quod omnes Lc eges & Conſu- 
eludines Fug in [Re £2970 Aneli: £ tenentur, 11 Hibernia teneantnr, EC Ce  adem ter 

2 ciſdem legibus ſubjaceat, & per eaſe Jem Regatur, ficut Dominus JOD4H7Cs 
Rex C172 zltino C| ſet in Hibernia ft, atuit freri mandavit quit, &c. Rex wult 
qo! omnia brevia de Comm: 117 Jure que currunt in Angl; 4, Greiliter eurrant 
in Hibernia, ſu nowo (rgillo Regis mandatuns eſt Archiep iſcopie, &c. quod pro 
pace E* tr anquilitate ejuſelent terre, per eaſdez leges eos regi & deduci 
permittant, E eas inommniynus ſeqr. tur in Cujus, &c. Tefte Rege apucd Wood- 
ltock, Decimo nono die Septenibris. 

Here is an union of both Kingdoms, and that by A& of Parliament, 

and the fame Laws to be uted here as there, 77 0:ntbus. 

My Lords, That nothing might be left here for an cxception,that is, That 
in Treaſ{ons, Felonies, and other capital offences concerning Lite, the Iriſh 
Laws are not the ſame as here, therefore it 1s cnactcd by a Parliament 
held in Ergland, in the 14th year of Edw, 2. (it is not in print netther,. 
but in the Parliament Book) that the Laws concerning Life and Member | 
lnall be the ſame in Irel md, as\n England. 


[ 
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| And that no exception might yet remain, in a Parliament held in F-11g- 
land. The 51þ year of Edw. 3. , 1tis Enacted. Qrod una © eader Lex v1 
tam Hibernicis quam Anglicis. . 

| This A is enrolled 1n the Patert KoZs of the 5th year of Edw. 5. Par], 
membr. 25. 

The Iriſh therefore receiving their Laws from hence, they ſend theix 
Students at Law to the Inns of Court in Erzland, where they FECcLVe 
their Degree, and of them, and of the Common-Lawyers of titis King- 
dom, are the Judges made. 


The Petitions have been many from rclard, to fend from hence lome | 
ſadges, morelearned 1n the Laws, than thoſe they had thete. 
lr hathbeen frequent in cafes of difficulty there, to ſend fometimesto 
the Parliament, fometimes to the King, by advice from the Judpocy here. 
to {cnd them refolutions of their doubts. Amongtt many, Fil cite your 
Lordſhips only one, becaule it 1310 a calc of Treaton upon au frith Sta. 
tute, and therefore tull rothis point. 

By a Statute there made the fitth year of Edw. 4. there 15 a proviſion 


——- —— a 


made for ſuch as upon ſuggeſtions arc committed to priſon tor Trcaton, 
[that the party committed, if he can procure 24 Compurgators, (h12}} be; 
bailed and let out of prifon. | 
Two Citizens of D#bliz, were by a Grand Jury prefented to have com: | 
mitted Treaſon, they deſired benelit of this Statute, that they might be 
let out of priſon, upon tender of their Compurgators: The words of the 
Statute of the 5tþ year of Edw. 4th. m {reland being obſcure, the Judges 
there being not ſatisfied what to do, fent the caſe over ro the Queen, deft- 
{red the opinion of rhe Judges here, which was done accordingly. The 
Judges here {ent over their opmion, which F have out ot the Book of 
Juſtice Azderſerr, one of the Judges conſulted withal. The Judges deliver- 
<d their option upon an Iriſh Statute, in caſe ot Treaſon. | 
If it be objected, I hatin this Cafe, the Judges here did not judge up- 
on the party z their opinions were only ad informandan Conſrientianr, of 
the Judges m Jreland, that the Judgement belonged to the Judges there. 
My Lords ({ with fubmiſlion ) this and the other Authorities, prove, | 
that for whichrhcy were cited, that is, that no abſurdity, no tatlure of 
Juſtice would eniue, it this great Judicatory ſhould judge of Ticaton, to | 
made by an Irith Statute. | 
| The Common-Law rules of judging upon an Iriſh Statute; the Picas ot 
the Crown for things of lite and death, are the fame here and there, | 
this 15 all that yet hath been oftered. | 
For the Second point, That Ezgland hath no power of Judicature, for! 
things done in Ireland. 
My Lords, the conſtant practice of all ages, proves the contrary, 
Writs of Error in Pleas of the Crown, as well as in Civil Cauſcs, have 
1n all Kings Reigns been brought here, even in the inferior Courts of 
IVeſtminſter- Hall upon Judgment given in the Courts of Ireland, the pra- 
Ctice 1s ſo frequent, and fo well known, as that I ſhall cite none of them 
to your Lordſhips, no preſident will, I believe, be produced to your 
Lordſhips, that ever the Caſe was remanded back again into ſreland, be 
cauſe the queſtion aroſe upon an Iriſh Statute, or Cuſtom. 


Objed. But ir will be faid, that Writs of Error, are only upon failure: 
of juſtice in [reland, and that tuits cannot originally be commenced here 
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for things done in ſreland, becauſe the Kings Writ runs not 1n Jreland.: 
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Courts at Veſt minſter-Hall;, the queſtion 1s, VY 'hether it be lo in Parlia- 
ment 2 The Kings Writ runs not within the County-Palatine of Ch 


the Union of Herr y the C's time, after the Laws of Enelard were brought 


t3 Veſtminſicr- Hall tor things done in them ; Fer. this never cxcluded the 


Dart; ament-luits; tor Lite, Lai nds, and Goods within the le Junk tic LLONS, Arc 
| determinable 1n Parliament, as well as | in any other parts of the Realm, 

| lreland, as appears by the Statute of the Thirticth year of Henry 3. be 
| fore-mentioned, 1s united to the Crown of Eneland, 


| By the Statute of the Eight ang twentieth year of Hex. 616. in Frelind, 


Aryſw. This: might be a good Plea in the Kiros-Bench, and inferio: | 


elf 
[ter 
1nd Durban, nor within the Five Ports; neither did it in 1//, ales, be Pore e | 


to} ales, m King Faw. the x. time, Suits Were not origi! ally cM pcs | 


its MECH | in theſe words, That Ireland is the proper Dominion of E79- | 


and, and united to the Crown ot England, which Crown of Enzland 1s of 
it felt, and by 1t {elf, wholly and entirely endowed with all Power an 


[Authority ſuſficient to yield to the Subjects of the {ame tull and plenary | 
remedy, 1m all Debates and Suits whatſoever. 


| By the Statute of the. Three and twentieth year of Hezry the 215, the f 


itt Chapt er, when the Kings of Erglard firft atlumed the Title of Kin 7 Of | 
Lelind it is there Enacted, that Tre/arnd (11! 1s to be held as a Crown an- 
ncxed and united to the Crown of England. 
So that by the ſame reaſon, from this that the Kings Writs run not in 
Treland, it mght as well be held, that the Parliament cannot originally 
potd Plca of things done wkiathe County-Palatine of Cheſter and Dur- | 
han, nor within the Fzve Ports and Wales; Ireland, 1s a part of the Realm 
'of England, as appears by thole Statutes, as well as any of them. 

Tins 15 made good by conltant practice 1 in all the Parliament Rolls, from 
the f1r{t tothe Jait there are Receivers, and Tryers of Petitions appoint- | 
ed for Jreland ; for the Iriſh to come ſo far with their Petitions for Juſtice, 
and the Parliament nut to have cognizance, when from time to time they 
had 1n the beginmng of the Parliament, appointea Receivers and Tryers 
or thern, 1s a thing not to be preſumed, 


i 
| 
| 


Fitz-Thonas; tor Treaſonable words there {poken, before any Judgment 
OV CHAIN Calc there, was removed into the Parhament in. Emgland, and 


there the Defendant acquitted, as appears in the Parliament Pleas of wn] 
[Iwo and twentieth year of Eabw. I. 


The Suits for Lands, Ottices, and Goods originally begun hereare many, | 


ard it queition grew upon matter in tact, a Jury uſually ordered to try 
it , and the Verdi returned into the Parliamerits > as in the Caſe of one 
D. bill;ber mn the Parliament of the Five and thirtieth year of Edward the 1. 
it a doubt aroſe upon a matter tryable by Record, a Writ went to 
(the Officers, 1n whole cuſtody the Record remained, to certifie the Re: 
cord, as was in the Caſe of Robert Bagot? the ſame Parliament, of the 
ve and thirtieth year of Edward the 1, waere the Writ went to theTrea- 
lurer, and Barons of the Exchequer, 

S\metim es they gave Judgement here in Parltament, and commanded 

tne Judges there in Ireland to do execution, as in the great Cafe of Partz- 
t ion, between the Cop arrners of the Earl Marſhal in the Parliament of the | 


three and thirtieth of Edward the 1. where the Writ was awarded to the 
Tr calurer of {relund, 


An Appeal in /reland, brought by William Lord Veſey, againſt John | 
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; 
My Le T{CLA EE Laws of 7 elect Werg nrocuced by te Pa1lamont of} 
gland, us avrears by Three Ads of the Parthament bufore cited, 

h is of [11 1 vi Jurid1crion Dare Leees, then to judge by them. 

The Parliaments of Ezrglarnd do bir Q in Ireland, it Ir eland be | varticular. 
ly mentioned, as 1s reſolved inthe Book- -Caſe of the Firſt year of Henry 
the Scventn. Cook $ Seventh Rc Por, Calvin s Gale; and by the Judges | n 
Trinity-T erm, Wn the Three and. thi rtieth year of Qucen Elizabeth. Thc 
Starute of the Eighth year of Edward the 4th, the firſt Chapcerin Ireland re. 
cites, That it was doubted amongſt the Judges, whether all the Engliſh Sta. 
| tutes, though not naming [r lend, were 1n force there? it named,no doub: 
| From Kin g Herzry the 3, his time downwards, to the Eighth year of 
Queen Elizabeth (by which Statute it is made Felony to carry Sheep from 
Ir {tnd beyond Scas Y 1n al !moſt all theſe Kings Reigns, rang DE Statutes 

ide concerning ſreland. The excrciting of the Legiſlative Power there, | 
Over their Lives and E (tates, 15 b1gacr than of the Judi Cl; Y 10 Queltion: Un- 
til che 29th year of E award the 2 3. erroneous Juds rements g1Ve y in Ireland. 
were determinable no where bu ut in Ergland:; no, not in the Parliament : 
of Ireland, as it appears W thecloſec Rolls in the Tower, in the 29th year of 
Faw. the 2: Me 15. 12, Power to examine and reverſe erroncoins Juds- 


! 


lie ] arlaments of Ircland 1s 9 granted ; | from herice, Writs of Fr. 
ror lye in the Parhament here upon erroneous Judgemen ts "aftcr that time BY 
| given 113 0 ne P arliamcnts of Ireland, as appears in the Parliament Rolls, of | Mm. 
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the Eighth year Of Henry the 6th. No. 70. 1n the Calc of the 'P ior of 1 Towd 
than. Itist: ue, the Caſe i5not determined there, for 1's the lafl thing that 
came into the Parliament, and could not be determined for waut of time 
but no exception at all is taken to the Jurildiction. 

_ Thee Acts 'of Parliament made in Ireland, have been confirmed in the 

a1 Suge nents of Exeland, as appears by the cloſe Rolls in the {ower, m the 
Twoand f« Aieth year of Edw. the 3. Memb. 20. Dorſo : where the Parlia- 
me -nt in ſfre/zn, for the preſervation of the Countrey from Iriſh, who had 

ot deitroyed it, made an A, That all the Land-Owners, that were 
T Englith, | (hould refide upon their Lands, or elle they were to be torkeited, 
us was here CO 1hrmed, 
| Jn the Parliament of the Fourth year ot Henry the 5th. Chap. 5 Aﬀsof 
Parliament in {relazd are confirmed, and ſome priviledges ot the Peers! 
in the Parliaments there are regulated. 

P. Ower to repeal Irifh Statutes, Power to confirm them, cannot be by 
the Parhamenthere, itit hath not cognizance of their Parliame: Ats5 unlcl; 
it be {a1d, that the Parliament may do; it knows not what. 

Garzjey and Jerſey are under the Kings ſubjechion, but are not parccls of 
the Crow af fy 2l1nd, butof the Duchy of Normandy, they arcnot go- 
verncd by the Laws of England, as Jreland 1s, and yet Parli aments in Eng- 
land have utually held Plea of, and determined. all Caulcs concerning 
Lands or Goods. In the Parliament, inthe 33 Edw.1. there be Placita de 
lnful: jerſ ey. And fo inthe Parliament, T4 Edw, 2. and fo tor Normar- 
| dj and Cajcoigne, and always as long as any part of France was in ſubje&i- 
on to the Crownot Ergland, there were at the beginning of the Parlia- 
ments, Receivers and Fryers of Petitions, for thole parts appointed. 
| i belicve your Lordſhips will have no Caſc ſhewed of any Plea, to the 
| juridiction of the Parliaments of England, in any things done 1n any parts 
| whereloever in ſubjection to the Crown of Exglard. 

The laſt thing 1 {hall otter to your Lordſhips is, the Caſe of 19 Eliz.n 
my Lord Dyzer,306. and Judge Cromptor's Bouk,of the juriſdiction of Courts 


fol. 
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fol. 23, Theopinion of both theſe Books is, That an Iriſh Peer is not 


1ryable here, 1ts true, a Scotch or French Nobleman is fryable 
here, as a common perſon; the Law takes no notice of their Nobili- 
ty, becauſe thole Countreys are not governed by the Laws of Erglayd: 
but {reland being governed by the ſame Laws, the Peers there are Tryable 
according to the Law of Freland only, per pares. 
By the ſame reaſon, the Earl of Strafford, not being a Peer of Ireland, 
is not tryable by the Peers of ſreland; to that if he be not tryable here, 
heis tryable no where. 
My Lords, In caſethere be a Treafon and a Traitor within the Statute, 
and that he be not tryable here for it, in the ordinary way of Judicature, 
if that juriſdiction fail, this by way of Bill dothnot 5 Attainders of Trea- 
{on in Parliament, are as legal, as uſual by A& of Parliament, as by Judge- 
ment. 

I have now done with theStatutes 25 Edw, 3. and 18 Her. 6. My Lord 
ot Sirafford hath oftended again{t both the Kingdoms, and is guilty of 


High Ticalon by the Laws of both. 


My Lords, Inthefifth place, I am come to the Treaſons at the Com- 
mon-Law, the endeavouring to ſubyert the tundamental Laws and Go- 
vernment of the Kingdom, and to introduce an Arbitrary and Tyrannica! 
Government. 

in this I ſhall not at all labour to prove, That the eadeavouring by 


. ;- + K. 7 wy 
: Words, Counſels and Actions, to ſubyert the Laws, is Treaſon at the Com- 


mon-Law, 1t there be any Common-Law Treaſons at all let; nothing 1s 
Treafon, if this be not, to make a Kingdom no Kingdom ; take the Po- 
lity and Government away, Ezg!ands but a piece of Earth, wherein fo ma- 
1y men have their Commorancy and aboae, without ranks or diſtinction 
ot men, without property in any thing turther than policfhonz no Law 
0 puniſh the Murthering, er robbing one another. 

that of 33 Hez. 8. of introducing the Imperial Law. ſticks not with 
your Lordibips; 1t was in caſe of an Appcal to Rozrez thele Appeals in Ca- 
[of Marriages, and other caufes counted Eccleſiaſtical , had been tre- 
ouent, had in moſt Kings Reigns been tolerated; ſome in times of Popery 


| put a conſcience upon them; the Statutes had limited the penalty to a 


Prexunire only, neither was that a total ſubverſion, only an Appeal from 
the Ecclcfiaſtical Court here in a fingle Cauſe, to the Court of Rowe; and 
if Treaſon or nor, that Caſe proves not a Treaſon may be puniſhed as a 
Fdony 3 a Felony as a Treſpaſs, if His Majeſty fo pleaſe; The greater 1n- 
ciudes the leſs in. the Caſe of Premzinire ; in the Iriſh Reports, that which 
is there declared to be Treaſon, was proceeded upon only as a Premu- 
Hire. 

The things molt conliderable in thisis, Whether the Trealons at Common- 
Law, are taken away by the Statute of 25 Fdw. 3, which 1s to ſpeak againlt 
doth thedireC& words and ſcope of that Statute, 

In it there's this clauſe, That becauſe wrany other like Caſes of Treaſon might 
fall out, which are not there declared; therefore it is enadted, That if any 
ſack Caſe come before the Judges, they ſhall not proceed to Fudgment, till the 
Caſe be declared in Parliament, whether it ought to be adjudged Treaſon or not. 

Theſe words, and the whole ſcope of that Statute ſhews, that 1t was 
not the meaning to take away any Treaſons that were fo before, but only 
tO regulate the juriſdiction and manner of Tryal. Thoſe that were fingle | 
and certain Acts, as conſpiring the Kings death, Levying War, Counter- 
ting the Money, or Great Seal, Killing a Judge 3 theſe are letr to the 
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ordinary Courts of Juſtice - The others not depending upon lingle Ads, | 
but upon conſtructions and neceſlary inferences, they thought 1t not lit 
to give the inlerior Courts l0 great a latitude here, as too diirowus ty 
the Subjcct, thoſe they reſtrained to the Parliament. 


This Statute was the great ſecurity of the Subjects, made with ſuch wi. | 
dom, asall the ſucceeding Ages have approved it ; it hath often paſl.( 
through the Furnace, but like Gold, hath left little or nothing. ; 

The Statute of the Firſt H. 4. cap. 10. is in theſe words, Whereas 31 the 
Parliament held the 21 year of Richard the2. divers pains of Treaſon were| 
ordained, inſomuch that no man did know how to behave himjelf, to do, (:y 
or ſpeak: It is accorded that in no time to come, any Treaſon be adjudy.4 
otherwiſe, than it was ordained by the Statute of 25th of Edw. 3. : 

It hath been ſaid, To what end is this Statute made, if it takes not 4- 
way the Common-Law Treafons remaining after the Statute of the 2 5th 0 
Edw. 3 2 

There be two main things which this Statute doth ; Firſt, it takes a vay 
for the future all the Treaſons, made by any Statute ſince 25 Edw. g. to} 
the 1 H.4. evento that time 3 for in reſpect, that by another Act in that 
Parliament, the Statute of 21 Kzch. 2, was repealed, it will not be denyed, 
but that this Statute repeals more Treafons than theſe of the 21 RN. 2, It 
repcals all Statute-Trealons but thoſe in 25 Ew. 3. 


Secondly, Tt not only takes away the Statute-Treafons, but likewiſe the} 
declared Treaſons in Parliament, after the 25th of Edw. 3. as to the future, 
after Declaration in Parhament , the inferior Courts might judge thetch 
Treaſons ; for the Declaration of a Treaſon in Parliament atter it was made, | |! 
was ſent to the infe rior Courts, that toties quotes the like Caſe fell out,j | 
they might proceed therein, the Subject for the future, was fecured a- 
gainſt theſe fo taat this Statute was of great ule. 

But by the very words of 1t, I ſhall reter all Treaſons to the proviſion 
of 25 Edw.23. it leaves that entire, and upon the old bottom. The Sta-| 
tute of 1 Queen M. cap; 1. faith, That no offences made Treaſon by any | 
A& of Parliament, ſhall thencetorth be taken or adjudged to be Treaſon, 
but only ſuch as be declared and exprefled to be Treaſon by the Statute 
of 25 Edw.3. Concerning Treaſon, ex the Declaration of Treaſon, and no 
others: And further provides, That no pains of death, penalties, or forfei- 
ture.in any wiſe ſhall enſue, for committing any Treaſon, other than ſuch as} 
be in the Statute of 25 Edw. 3.ordained and provided, any AC of Parliamezt, 


or any Declaration, or matter to the contrary, in any wiſe notwithſtaning. 


By the firlt of this Statute, only offences made Treaſon by AG of Paclin-! 
ment, are taken away, the Common-Law-Treaſons are no ways touche!,| 
the words | Ard no others} refer (till to offences made Treaſon by Ac ol] 
 Parltament; they reſtrain not to the Treaſons only, particularly menti0::24j 
in the Statute in the 25th Ew. 3. but leave that Statute entire to the] 
Common-Law-TEreaſon, as appearsby the words immediately foregoing. | 

By the Second Part,for the peins and forfeitures of Treafons,if it intend| 
only the puniſhment of Treafon, or if it intend both Treaſon and Punilh-} 
ment, yet all is referred to the Proviſion and Ordinance of 25 Ew. 3. a 
ny Act of Parliament, orother Declaration, or thing notwithitanding, 


[t ſaith not, other then ſuch Penalties or Treaſons, as are expreſſed and 
declared in the Statute of 25.Edw. 3. that might perhaps have reſtrained} 


it to thoſe that are particularly mentioned, no, 'it refers all Treaſons 
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| the general Orcdination IE Provition of that Statute, wherein the Common 


Law T reaſons are exprelly kept on toot. 


If it be Asked, What good this Statute doth, if it take not aw ay the 
Common Law 1 reaſons} R 


1. It takes away all the Treaſons made by Act of Partltament, not on- 


ly fince the firft of Hen. 4; which were many, but all bebre I He, . 4. Even 
until the 25 £3. by exprels words. 


2, By expreſs words, it takes away all declared Treafons, if any ſuch 
had been in Parliament 3 Thoſe for the future are likewiſe taken away 
ſo that whereas 1t might have been doubted, whether the Statute of t! he 

: H.4. took away any Treafons , but thoſe 'of the 224 and 23t years of 
R. 2. This clears it, both for Treaſons made by Parliament, or declared | 
in Parliament, even to the time of making the Statute. 

This is of great uſe, of great ſecurity to the Subject ; ſo that, as to what | 
ſhall be Treaton, and what not, the Statute of 25 E.3. remains entire, and | 
{o by. confequence the Treaſons at the Common Law. 

Only, my Lords, it may be doubted, whether the manner of the Parlia- 
mentary proccedings, be not altered by the Statute of 1 H, 4. Chap. 17. | 
and more fully in the Parliament Roll, Number 14.4, that 1s, whether lince 
that Statute the Parliamentary power of Declaration of Treafons, where- | 
by the interiour Courts Receive Juriſdiction, be not taken away and re- | 
(trained only to Bill, that fo it might operate no further, then to that 
rarticular contained 1n the Bill, that to the Parliamentary Declarations | 
tor after-times, ſhould be kept within the Parlament it felt, and be ex- 
tended no further : Since 1 H, 4. we havenot found any fuch Declarations 
'made, but all Attainders of Freafon have been by Bill ? 

It this be fo, yet the Common-Law Treaſons nil remaining, there 1s.one | 
and the ſame ground ot reafon and equity fince the x H. 4. tor palling | 
la Bill of Treaſon, as was before, for declaring of it withour Bill. 

Herein the Legiſlative power is not uſed againlt my Lord of Strafford 
in the Bill, its only the juriſdiction of the Parliament. 

Put, my Lords, becauſe that either through my miſtaking of the truc 
yrounds ind reaſons of the Commons, or my not preſſing them with apt } 
azrcements , and preſidents of former times, or that perchance your Lord- 
ſhips, from ſome other Reaſons and Authorities, more {wayinrg with your 
Lorpſhips Judgments, then thele from them, may  pollibly be of a contrary 
or Gablags opinion, concerning theſe Treaſons, either upon the Statutes | 
of 25 E. 3. & 18 H,6. orat the Common-Law. 

My Lords If all theſe five ſhould faile, they have therefore given me fur- 
ther 1n Command, to declare to your Lordſhips ſome of. their Reaſons, why } 
they conceive that in this caſe, the meer Legiſlative Power may be cxer- | 
cifed, 


Their reaſons are taken from theſe three grounds 
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1. From the nature and quality of the Offence. 


2. From the Frame and Fey TI of the Parliament , wherein this 
Law 1s made, 


3. From Practices and Uſages of former times. 
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The horridneſs of the Offence, in endeavouring the overthrowing the 
'Cawes and preſent Government , hath been tully opened to your Lord. | 
(hips heretofore. : 
| The Parliament is the Repreſentation of the whole Kingdom ; wherein 
'the King as Head, your Lordſhips as the molt Noble, and the Cyuriunyn 
the other Members, are knit together into one Body Politick 5 This Gif. 
{olves the Arteries and Ligaments that hold the Body together, the Lawes: 
He that takes away the Lawes, takes not away the Allegiance of owe Sub- 
ject alone, but of the whole Kingdom. 

It was made Treaſon by the Statute of 13 Eliz. for Her time, to affirm, 
that the Lawes of the Realm do not bind the Deſcent of the Crown ; ng! 
Law, no Deſcent at all. | 

No Lawes, no Peeraze 3 no Rankes or Degrees of men 3 the ſame Con- 
dition to all. 

It's Treaſon to kill a Judge upon the Bench ; this kills not Judicerm, ſed 
Fadicinm , He that borrowed Ape/es , and gave Bond to return again 4-| 
[pe/es the Painter , ent him home, after he had cut oft his Right Hand ; | 

his Bond was broken ; Ape//es was ſent, but not the Painter There are 
Twelve Men, but no Law ; there's never a Judge amongſt them. 

It's Felony to Imbezle any one of the Judicial Records of the Kingdom; 
this at once Sweeps them all away, and from all. 

Ic's Treaſon to Counterfeit a T wenty ſhillings piece 3 here's a Counter- 
feiting of the Law 3 we can call neither the Counterfeit, nor True Coyn, 
 OUr OWN. 
| Ir's Treaſon to Counterfeit the Great-Seal for an Acre of Land ; no 
property hereby is left to any Land at all 3 nothing Treafon now, cither | 
againſt King or Kingdom 3 no Law to punulh 1. 
My Lords, IF the Queſtion were Asked at Wei7minſter-Hall , Whether 
this were a Crime puniſhable in Star-Chamber, or in the Kings-Bench, by ' 
Fine, or Impriſonment ? they would fay it went higher : Tt whether Felo-| 
ay 2 they would ſay, that's for an Offence only againſt the Life, or Goods 
of fome one or few perſons ; It would,I believe, be anſwered by the Judges, | 
as it was by the Chief Juſtice Thurning in 21 R. 2, that though he could: 
not Judge the Caſe Treaſon there before him, yet if he were a Pecr in 
Parliament he would ſo Adjudge it. | 
My Lords, if it be too big for thoſe Courts, we hope it's in the right 
way here. | 


| 
| 
| 


2, The ſecond Confideration is from the Frame and Conſtitution of 
the Parliament 3 the Parliament is the great Body Politick, it comprehends 
all, from the King to the Beggar ; if lo, My Lords, as the Natural, fo this 
Body, it hath power over 1t ſelf, and every one of the Members, tor the 
preſervation of the whole ; It's both the Phyſitian and the Patient; If the 
Body be diſtempered, it hath power to open a Vein, to let out the cor- 
rupt blood for curing it {clf; if one Member be Poyſoned or Gangred, it 
hath power to cut it off tor the preſervation of the reſt. | 
But, my Lords, it hath often been inculcated, that Law-makers ſhould 
imitate the Supreme Law-giver, who commonly warnes before he {trikes. 
The Law was promulged before the Judgment of death for gathering the 
Sticks. No Law, no Tranſgreſſion. 

My Lords, To this rule of Law 18 Fruſtra leezs auxilium invocat, qui i 


legem committit, from the Lex talionjs z he that would not have had others 
| to. 
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[to have a Law, Why ſhould he hay '7e any himſclt? Why {nould not that 
1c done to him, that himlclt would have done to others ? 

it's true, wegive Law to Hares and Deers, becauſe they be Beaſts of 

Chaſe; It was never accounted either cruelty or foul play, to knock 
Foxes and Wolves on the head, as they can be found \ becauſe theſe be 
Bealts of Prey. The Warrenecr ſets Iraps tor Polcats ai ad other Vernnne, 
tor prefervation of the Warren. 

Further, my Lords, molt dangerous Diſeaſes, if not taken in time , they 
kill 3 Errors, i great things, as War and Marriage, they allow no time 
for repentance; it would have becn too late to make a Law, when there 
had been no Law. 
| My Lords, for further Anſwer tot this Objection, he hath cifended a- 
| gainlt a Law, a Law witiim the endeavouring to fubvert the L awes, and 


go WItY of theo 0a tA wt Cre 71n OC lived, which. had: {0 long ) and VV 1th {uch 


-» 


faithfulneſs Prote Ted [11s Fe eltry, Himſelf and his whole Family it was 


not Milne $150 orius, it was Malunt in fe, againſt the DiC rates of | 
tey not having a| 
- C 


'w. wcre a Law to ; thecfave 
Beſides this, he knew a Law EDEN that the Parliament, in Caſes of 
tla1s Nature, had Poicstatc; 72 Tita CO» BOOKS. 

Nay , he well knew, that he oftended the Promulged an: 4 Ordinary 
Lulcs of Law. Crimes apainlt Law have bcen Proved, have been Con- 


| 


| 
| 
ou dullelt Conlcic: agile the Light of Natwe , 
L 
| 


uniſhment thole Faults deſerve? We malt difter from him in Opinion, 
That twenty Felonics cannot make a Treaſon, if it be meant of cqualli- 
ty in the uſe of the Legillative Power for he that deſerves death for 
one of theſe Felomics alone, deſerves a Death more Painful, and more TIg- 
nomintous for all together. 

Every Felony is puniſhed with loſs of Life, Lands and Goods a Felony 

may be aggravated with thoſe Circumſtances, as that the Parliament with 
rood reaton may add to the Circumſtances of Puniſhment, as was done in 


rous Murder, committed upon the Duke of Gloceier, Stifling hum be- 
tween two Feather-Beds at Calice, was Adjudged to be Hanged, Drawn 

and Quartercd. 

| Latteries by Law are only puniſhable by Fine, and fingle Damages 


y 


the Party Wounded. 


the Caſe of John Hall, in the Parliament of the 1H, 4. who. for a Barba- | 
| 


tery upon one Chedder, Servant to Sir John Brooke, a Knight of the Parlia- 
ment tor Soxzerſetſhire. It's there Enacted, that he (hall pay double Da- 
mages, and ftand Convicted, ifhe render not himſelf by ſuch a time, The 
manner of proceedings quickned, and the penalty doubled ; the Circum- 


ery with Breach of Priviledge of Parhament. 
This made a perpetual Act: no warning to the firſt Otiender : and in 
the Kings Bench, as appears by the Book-Cale of 9 H. 4, the fir{t leaf, 


Double Damages were recovered. 


the King and the Common- wealth, againſt all, and the beſt of all. 

It every Felony be 106 of Life, Lands and Goods; What is Miſuſer of 
tne Legillative Power , by Addition of Ignominy, in the Death and 
Diſpoſal of the Lands tothe Crown, the Publick Patrimony of the King- 

ome 


(etled, fo that the Queſtion 15 not De culpa, jed de pwn , What CCgrec of 
» 


ltances were conlidered, it concerned the Common-Wealth, it was a Bat- } 


My Lords, in this of the Bill, the Offence is High and General, againlt | 


| 


| 


| 
| 


"ba the Parliament held in 1 H. 4. Cap. 6. one Savage committed a Bat- | 
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The Trial of T. Earl of Stafford, 
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Put 1t WASHOPH d, that your Lordſhips had no more $K1ll in the Art of 
T ming Men, then your worthy Anceſtors, 
My Lords , this Appcal fiom your tclves to your Anceltors we do ad- 


| mit of, alth ough we do not admit of that from your Lord'hips to the 
| Peers of Jreland, 

| Hehathap pealed to them3 your Lordſhips will be pleated to hear whar 
Judgment they have already given in the caſc, that 1s, the ſeveral Attain- 
| 


Sag How, 3 | 
ders of Trealon in Parhament ; atter the Statute of 25 E. 3. for Treaſons 


not mentioned, nor within that Statute, and thole upon the [1:lt Oftendetrs 
without warning g1ven. 

By the Statute of 2 25 £.3. is Treaſon to levy War againſt the King; 
CGomincs and Weifor afterwards in Parliament, in the 1 B. 2. 7. 38, 39, 
adjndged Traytors for furrendring two ſeveral Caſtles in France , only out | 
of tear, without wy Compliance with the Enemy; this not within the 
Statute of 25th FE. 

Viy ord In the 31 of Rich. 2%, John [mperiall that came into E-16- 
[and upon Letters of Safe Condud, as an Agent for the State of Genoq, ht-! 
1109 1n the cy cning bctore his door, in BreadFrect ( as the words of the! 
Recotds are). 4 2aulo ante zoniteginm : ; John Kirkby, and another Citizen | 
FORINg that way, Calually Kirkby troad upon his I oe, it bens twilight, | 
this vrew to a oO Yuarrel, and the Ambaſſador was {lain $ K rl; "py was Indict- 
ed of Hi oh-Trealon, the Indiftment finds all this, and that it was only 
done [e de fende do, and without malice. . 


o 1 1 
ihe Judg Es, 1t being out of the Statute 25 F, 3, couid not proceed z 
the Parliament Jechared it Treaion, and Te: nt afterwards of High- 


Treaſon : es nothing, can bring "this within the Statute or 25 £, 2. 


but it concerns the Honor of the Nation, that the Pablick Faith thould 
be {irictly Kept: It might endanger the Traftique of the Kingdom) they y 
magenot a Law arte, they made the firſt man an Exampie; this 1s in the 
Parliament-Roll 3 R. 2. Number 18. and Hillary Terme, 3 R. 2. Rot. 31, 
in the King; -Bench. where Judgment 1s given againſt him. 

In 11 |. 2. {reſlian, and fome others, attainted of Treaſon for deliver-! 
ins Opinions in the Subverſion of the Law, and ſome othetrs for plotting 
the like. My ' Lords, the Cafe hath upon another occaſion been Opened 
to your Lordlhips; only this 1s obſeryable, that in the Parliament of the 
firſt year of He ary the Third, where all Treafons are again reduced to the 
Starure of 58 5,2. Thele Attainders were by a particular Act confirm 
ed and made 000d, that the memory thereof might be FramMLted to {uc- 
ceeding Ages, they [t and good unto this day 3 the offences there as here, 
vere the cndeavouring the Subverſion of the Laws. 

My Lords, aiter the x H. 4. Sir fob Mortimer being committed to tic 

ower, upon fuſvition cf Treaſon, brake Prifon, and made his efcare ; This 
no way within any Statute, or any former Judgment at Common-Law fo! 
this, that 3s, tor breaking whe Priſon only, and no other caulc; in the Par- 
lament held the ſecond year of Herry the Sixth, he was attaintcd of High: 
| Treaton by Bill. 
| My L ords, Poyloning is only Murder, yet one Richard Cooke having 
| put Poylon into a Pot of Pottage 1n the Kitchin of the Biihop of Rocheſscr, 
| whereof two perions dyed, he's Attainted of Treaſon, and it was Enadted, 

that he ſhouid be Boyled to Death by the Statute of 22.8. c: 9. 
| By the Statute of the 25 H. 8. Elizabeth Barton the Holy Maid of Kert, 
tor pretending Revelations from God, That God was bighly diſpleatcd 


with the King, for being Divorced from the Lady ' Kaiheri ine, and that 7 
| cale 
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Queen Mary, although they were willing ro make the Scatute of 25 E 3. 
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would not continue King not above one Moneth atter, becauſe this tcrided 


of Treaſon. 
My Lords, all thefe Attainders, for ought I know, are in force at this 
day. The Statutes of the Fir{t year of Herr the 4th. and the Firlt of 


the Rule to the Inferiour Courts, yet they left the Attain lers in Farlia- 
ment, precedent to themiclves, untoucht, wherein the Legillative power 
had been exerciſed. There's nothing in them whence it can be gathered, | 
but that they intended t- Jeave it as free for the luture. 
My Lords, In all thcle Attainders, there were Crimes ard Offences 6] 
gain{t the Law they thought it not unjuſt ( Circumſtances conſidered) to 
heighten and add to the degrees of puniſhment, and that vpon the ticſt Ot- | 
tender. 

My Lords, we reccive, as juſt, the other Lawes and Statutes made | 
by thele our Anceſtors, they are the Rules we go by in other Cafes, Why | 
(ould we difter from them in this alone 2? | 

Theſe, my Lords, are in part thoſe things, which have ſatisfied the Com- 
mons in paſling the Bill, it is now Icft to the Judgment and Jultice of 
your Lordihips. 


Upon the Cole of Vir. St. Johns Speech the Houſe Adjourned, nor was 
there one word ſpoken but by Maſter St. Fohrs, oncly tne Lord Licute- 
nant uſed the laſt part of his Rhetorick, and by a dumb Eloquence, Marni- 
bus ad ſydera tenſis, often holding up his hands towards Heayen, all along 
Mr. St. Fohns Speech, made his Replies with a deep filence. 


Upon Fryday, April the 3oth, he Petitioned the Lords to be heard a- 
gain, alleadging, That his Lawyers had not fully ſpoken at their laſt meet- 
ing, but this was denyed him, becaule the Houle of Commons were to 
have the laſt Specch, nor were they content to ſpeak agatn, 


The following SPEECH of Mr. Glyns, ir, by a Miſtake Miſplaced , | 
for it ought to be next to my Lords Summiry of the Evi- 
dence. | 


caſe he perhiſted in the Scparation , and ſhould Marry another , that hel 


to the depriving of tice lawtul Succeſſion to the Crown, the is Attainted | 


em et cr acniarc.” Wk. 
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My Lord sf Straftord ha: FoIng c concluded the Recap; 
tulation of his Evidence ; Mr. ] 


Glyn applyed hom.” 
ſelf to their Lordſhips in manner following. 


May it '#- p E TE: OUT Lo: d/hips, 
\F4 Mm » ' FR 
F o:d of Str ajj orc.  ( as yo! Ir Lo! aihips Wave $191{9% 
ved, )hath ſpent a great de al of time in his Evidence, | 


ind in his courſe of anſwering, hath in verted t 
order of the Articles; he hath ſpent ſome time 
in defending the Articles not objected ag: 4 
| : wherein he hath made a good Anliver, if Sf an) 
hall preſume to witharaw a while, and relt upon your Lordſ}iips p: 
ence; and | doubt not but to repreſent my Lord of Strafford a9 CunBi: 
in his Anſwer, ashe 1s {fubtil inhis 40640598 
Th © Comrantttos withdrawing for avort the ſpace of half an hour, and the an 
retur:ing to the Bar, Mr. Glyn proceeded as followeth. | 
My Lords, J Our Lordſhips have obſerved how the Earl of Drs fr ay 
"1.4 


—_— — — 


J 
5 | 


ach been accuſed by the Commons of Ergland of Hich Treafor, fo 
pro -poſe and deſzgn to ſubvert the Fundamental Laws of bot; the Kin _ ns, 1 
of E ngland and Ireland, and to introduce an Arbitr: ry d Dranzica! (9: : ; 
vernment: The C OMmons have cxhibited Articles 1n m ANtenat ce of that 4 
Charge : My Lord or Straffor: 4 hat! h therenunto aNLWErE ed in Writing, : The} 8 


Commons have proceeded tomake good their Charge by SingE a and Toh EY 
unto my Lord of Strafford hath wade his Defence ; and this day my Lora 
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The Trial of T. Earl of Strafford. 


of Strafford hath taken upon him to recolIcEt his Evidence, and make hi; 
obſervation upon it, the moſt he could to his advantage. 

My Lords, We that are intruſted for the Houſe of Commons, ſtand here 
torecollcct theEvidenceon our part, and to apply itto the general Charge, 
and how far 1t conduces thereunto. 


did mention before, hath ( under favour ) expreſt very much ſubtilty, and 


My Lord of Strafford in recollefing the Evidence of his Defence, as 1| 


2” gr ww _ 


that in divers particulars, which I ſhall repreſent to your Lordſhips. 

My Lords, betore I enter upon the recollection of the proots produced 
on the behalt of the Commons, I ſhall make ſome obſervations, and give 
ſome anlwer to that recollection of his z though very diſorderly to the me- 
thod I propounded to my ſelf. 

And Furſt, in general, it will appear to your Lordſhips,(looking upon your 
Notes, and obſerving his recolieCtion ) that he hath ufed the repetition 


reſt. And likewiſe, that 1n repetition of the Evidence, he hath miſ-recited 
plainly, very much of the proofs on both (ſides, and likewiſe hath pretend- 
'ed ſome proots to be for his Detence, which indeed were not : and he hath 
'taken this farther advantage; when it makes tor his Defence, he hath dif 


'miyhr appear to your Lord(ſhips, like Rain falling in drops, which conti- 


make an Inundation, and cover the face of the earth He would not have 
your Lordihips look on thoſe Teſtimonies together, but diitindly and a- 
lunder, which being pur together, look horrid, as will appear to your 
Lordſhips, when you duly contider of them. | 

Theſe be the general obſervations, which in my Anſwer I doubt not 


hath ſpoken, I {ball anſwer in general to ſome things which ke hath in ge- 
neral alledged. 

In the firſt place, he hath made a flouriſh this day, and ſeveral other days 
inthe way of his Defence, [hat if he could have had longer time, he could have 
made things appear clearer, and have produced more proofs, Give me leave 
toinform your Lord{hips, thai he 18 no way {treigtned of time, for he hath | 
been charged above three months fince: he knew what was laid to his 
Charge, and therefore his pretence of want of time, and'of his diſabilities 
tomake betrer proofs, are bur florriſhes. And 1t appears plainly, whatloe- 
ver he hath had occafion. to make ule of, even the lealt paper, though he | 
etched it from Ireland, there 15 not one wanting 5 he hath copies of Pa- 
pers from the Council-Table, trom the Parliament of frelznd, and all that 
may 2ny way tend to his juſtification, and yet he ſtands upon that f{ourifh, 
that if be had had time, he could have made it more clear. | 


tore, That many of the Articles laid to his charge, are proved but by one Wit- 


layes, A man ought not to be condemned ifor High Treaſon, without two wit- 
veſſes. My Lords, This is a fallacy known to his own breaſt, I doubt not, 


of Eyidence on both fides, in ſuch manner as you know who uleth Scriv- | 
ture 3 that 1s, tocite as much as makes for his purpoſe, and leave out the | 


joynted the Proots and Teſtimonies, and ſevered them aſunder, that it | 


dered in diſtinct drops, bring nohorror, or fceming inconvenience with | 
them 3 but when they are gathered together into an cntire body, they | 


but to make good : Burt before I (hall enter into obfervations of what he | 


My Lords, He hath mentioned often this day, and oftner the Gays be- | 


"js and thereupon he takes the advantage of the Statute of {. 6. thar | 


Om. = 


| 
| 


| 


| 
| 


| 


ind not taught him by any of his Counſel, or others Learned. 

The Treaſon laid to his charge, 1s, The ſubverting of the Laws ; the | 
Evidence is, the Article proved : and though ſome one Articl? appears to 
de proved but by one, yet put the Evidence together, you {hall never 
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| be Treaſon andyetno death; itis too Jate to forbear queſtioning T rea- 
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find # to be within the words or meaning of the *.ututes for the 
Charge is proved by a hundred Witnelles ; and F cc one part of the E | 
vidence is proved only by one Witneſs, fince, when you put them toe | 
ther, you will find a hundred Witnefles, 1t is not within the words, ng, 
meaning of the Statute, neither will his Countel direct him to fay fo, 1 | 
am confident. | 
My Lords, another obſervation I ſhall be bold to make, 1s, that he wa 
leaſed to calt an aſperſion ( as we mult apprehend ) upon them that e, 
truſted by the Houſe of Commons this day, That we that ſtand here, 1. 
ledged and affirmed things to be proved, that are nor proved. He might 
have pleaſed to have ſpared that language z we (tand here to jultify gy, 
{clves, that we do not uſe to expreſs any language, but what our hear 
and conſciences te}l us 1s true ; and howloever he 1s pleaſed to calt it ur; | 
us, Iam confident I ſhall invert it upon himſelt, and mike it appear, thi; | 
he hath been this day guilty in the higheſt degree, of what he moſt un. | 
juitly layeth to our chaige. | 
And now my Lords, to enter upon the particulars he hath been pleafedty 
make it his general Theme to day (rhough he hath not ſpoke much to day 
but what he hath ſpoken formerly) that theſe particulars confidered by | 
themſelves make not a Treaſor, and therefore put together, he wonders hux 
they ſhould make a 1 reaſon 5 Several miſdemeanors can never make a mnnther, 
and ſeveral Murthers can never make a Treaſon , and be wonders it ſhould be 
otherwiſe in this Caſe. My Lords, He did inltance it ( it my memory fat); 
not) ina Caſe of Felony; {hat if a bloudy knife ſhould be produced in the 
hand of the party ſuſpeſed to have ſlain the man, if the party bad beentherc 
/cen before the death, it were a ſtrange Evidence 5 but there muſt be death in 
the caſe, the fad muſt be committed, elſe there can beno murther : but he him- 
{{|f might anſwer himſelf, for there is a great difference; There cannot | 


| 
be murther but there mult be death, but he knows very well there may | 


—_— "oo TR YI. Deo oe oo 


lon for killing the Kine, till the King be killed: God forbid we ſhould ſtay | 
in that Caſe, tor the very intention 18 the Treaſon, anditis the 7ntentior of | 
the death of the Law that 1s1n queſtion, and 1t had been too Jate to call 
him to queltion, to anfwer with his life, for the death of the Law, if the | 
Law had been killed, for there had been no Law then; and how ſhould | 
the Law then have adjudged it Treaſon, when the ſame were ſubverted 
and defiroyed ? and therefore he 1s much miſtaken. 

The greateſt Traitor, in the memory of any that fits here to hear me this 
day, had a better, a fairer excuſe in thisparticular, than my Lord of Straſ-! 
ford, and thatis Gzido Faxx ;, for he might have objected, that the taking; 
of the Cellar, the laying of the Powder under the Parliament-Houſe, the 
kindling of rhe Match, , and putting it near, are not ſo much as a mi{de- 
meanor, if you look no further; for it was no otience 1n him to lay Be - 
rc]s under the Parliament-Houle, and to kindle the Match, and to lay it 
nearz but collett all together, that it was e# intentions, to blow vp the 
King and the State, there is the Treaſon: but God be blefled it ws pot! 
effected 3 fo that the rule is the ſame. Nay, my Lord of Strafford hath not 
ſo much to ſay, when he 1s charged with a purpoſe and intention to ſub-, 
vert the Law; for to that purpoſe gave he traiterous Counle!s, and exc-! 
cuted ations, thereby diſcovering his intentions to deſtroy the Kingdom, 
and to deſtroy the Kings claim by Law, and dilcent. It is true, they wee! 
not put in execution, but they declared hisintentions 3 therefore this g1ves| 


. a ? R +HA 
an anſwer to his firſt flouriſh, whichis not ſo great an Argument as p' 
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him. 

My Lords, he hath been plaſed todivide his Treaſons into two parts, 
and his drvition I allow of; that 1s, Treaſon by Statute-Law, as he terms 
it, though 1t be T reaſon by the Common-Lawz and conſtrutive Treafon : 
And upon that method he hath recited the evidence produced on <ithe 
pait; Give m« leaveto tollow and trace him a little, and afterwards 1© 
diſcharge my own duty in taking my own courſe, and repreſenting thc 
cvidenceas 1t appears, truly 5 and I will avoid (as much as I can) to fal 
into my Lord of Straffords error, in mil-reciting a Particle; it I do, it ſhal] 
be againlt my will. 

He begins with the Fifteenth Article, and pretends that that is not pro- 
ved : The groundand foundation of that Article, was a Warrant iflued out 
by himſelf to a Sergeant at Arms, one Savill, which gave direCtions and 
power to that Sergeant, to lay Soldiers on any perſon that ſhould contenu 
the Proceſs of the Council-board in [relarnd; that was the effe&t : Now 
(lays he ) this Warrant 3s not produced, and adds, That the gages will tell 
your Loraſhips, that if a man be charged with anything under Hard and Seal 
the Deed muſt be produced and proved, or elſe no credit is to be given to it. 
Truly, my Lords, it is true, if it had been a Bond, ora Deed, where thoſe 
that Seal it, uſeto call their neighbors to teftity, and be Witnelles to nt, 
perhaps 1t might be a colourable an{iver, that becauſe we da not produce 
the Deed, and prove it by Witnctfles, you can therefore give no credit to 
it - But my Lords, in cafe of authority to commit High Treaton, I {uppolc 
my Lord of $trafford, nor any other, did call witneſſes to prove the Sign- 
ing, Scaling, and Delivering of the Warrant for execution of High Trea- 
{onz and therefore it 1s a new way and invention found out by his Lord- 
ſhip, tor ought I ſee, to commit High Treaſon, and to give authority for 
itz and it 1s but taking away the original Warrant, and hefhall never be 
touched for any Treaton. Burt I beleech your Lordihips patience, till I 
come to open that Article, and your Lord{hips will find the Warrant, 
(though it be not produced,) proved by three or four Witnefles, and his 
Hand and Seal proved too. And whereas he pretends the Sergeant at 
Arms is no competent Witneſs, becauſe he excuſes himſelf; my Lord mi- 
[takes himſelf, for I take it to be no excule, to prove a Warrant from any 
perſon whatſoever, it it be to commit High Treaſon : and therefore Savzl's 
teſtimony 1s the more ſtrong, being ſo far from excuſing, that he doth ac- 
caſe himlelf: And though heis charged with laying of Soldiers upon the 
Kings people, contrary to an expreſs ACt of Parliament made 1n 18 H.s6. 
yet my Lord is pleaſed (I know not how to term 1t, whether it be merrily 
or otherwiſe ) to uſe his Retorick, Here is a great levying of War, when there 
is not above four Musquetiers, or ſex at moſt, laid upon any one man. 

My Lords, itis a plain levying of War, and without all queſtion, and in 
all ſenſe, it is as much miſchievous to me to be {urprized by four or (1x 


Mulquetiers, to enforce me to any thing they would have, as if there were | 


an Army of Forty thouſand broughtupon me 3 for if that ſtrength will but 
over-malſter me, it isall one to me, whether I be maſtered by tour, or by 


tour thouland, And therefore let not this be a rule, that to ſend tour, or | 


ix, or ten Muſquetiers up and down, is not conſiderable, becauſe of the 
{ma!neſs of the number ( the danger 1s the ſame ; ) yet this#s no levying of 
War, becauſe they goe not in Troops of greater number, as it pleaſes my Lord 
ot- $trafford to affirm | 
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ſaying, and Mr. Treaſurer Vane's, 


— 


My Lords, Your Lord{hips remember what the eftc& of the Warrant 
1s {worn co be, that howſoever the Sergeant at Arms, and his Miniſters 
that executed it, brought but four, or fix, or ten, yet the Sergeant might 
have brought all the Army of Ireland, tor there was authority lo to do. 

And admitting the matter of Fact proved, he mentions an Act of Parlia- 
mcnt made 11 Eliz. whereby a penalty 1s laid upon men that ſhall lay 
Soldicrs on the Kings Subjeds, and yet ( as my Lord obſerves ) it miſt now 
be Treaſon in the Depnty. 

My Lords, Thevery caſting of an eyeupon that Act, ſhews it tobe as 

"ly objctted, as if he had ſaid nothing 3 for in truth 1t is no other, than 

« ii eſhould fay, The King bath given me theCommand of an Army in Ire- 

Land, "ms therefore 1 may turn them upon the bowels of the Kings Subjets: 
1:18 No more in effect. 

Y our Lordſhips heard him the other day mentioning two Acts of Re- 
pea), and I expected he would have infilted upon them ; but it feems he 
hath becn butter adviled, and thinks themnot worthy repetition, nor in- 
deed are they. And if the matter of Fact be proved upon the Fifteenth 
Article, I am confident he will tind the Statute of 18 H.6. to be of full 
tOrce. 

My Lords, I am yery ſorry to hear, that when levying of War upon the 
Kings SubjcAs i is g4 agitation, and he charged with High Treaf on, he 
lhould make mention of the Torkſbire men, and the Army now on foot, 
w hereby he would inſinuate, that zf be be charged with Hieh hs then 
they mnſt be likewiſe, though they lye quartered, and have meat and drink 
with the atflent of the people 5 which may. breed 1ll BI00g tor ought | 
Kr ow, 

1om £ he Fifteenth Article he deſcends to the three and twentieth, x 

:t 15the Article whereby he ſtands charged with ſpeaking of Vord:, 
O1VINE ogg Connſel to His Majeſty, to incenſe him againſt His P. liam pre- 
tendln 9 4 nece)jii'y, and telling him, he is looſe and abfolved from all rules of 
(owe Sets  16at he had an Army j in Ireland, which be mieht make vie of to 
reduce this kingdow, In this he 1spleaſed to begin with the T cltimony of 
my Lord Razelagh, concerving an apprehenſion and tear in him, that the 
A uimy {hould go over to England, which my Lord ſays, 7s zo zzore bit bis 


| pray God my Lord Ranelagh had not much cauſe to fear; but by the 
lame rule he may lay a charge of unwarrantable fear upon all the Com- 
mons3 for fure the Commons of Exgland did fear it, elfe they would not 
make an Article of 1t: but my Lord Razelagh's fear did not ariſe from a 
[Iight cauſe, and he ſhewed himfelt a ek: Common-wealths man in Ex- 
prefiing it, and he 1s to be commended for it, howloever it be apprehend- 
cd by my Lord of Strafford. 
For his obſervation of the ſingle Teſtimony of Mr. Treaſurer YVaze, give 
me leaveto take the ſame latitude as his Lord{hip did ; for he fhews to 
three or tour Articles what he could have proved ; as to the Article con- 
cerning the Army, he could have proved the deſign of it by Sir John Burlacy, 
and ſome others if they had been here. But by this rule and liberty, he hath 
taken to alledge what he could have ſhown, give me leave to tell you 
what we might have ſhown, and are ready to ſhow: wecould have made 
it expreſs, and proved it by Notes, taken by Secretary Yar, the 51h of 
May, when the words were ſpoken, which Notes ſhould have been pro- 
ved, if wehad proceeded on the Three and twentieth Article, to corro- 
borate the Teſtimony ot Mr. Secretary Vaxe, and that by two W __ 
c 
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We could Iikewite have (town how we came W tne knowlc of! 
it, it being Py means unknown to Mr. ; 17g Lane, _ h Ng 
vim an upiight Counſellor and Witneſs : but we (hall prove his intenti- } 
ons to bring in the Iriſh Army another way, who 1 come to oven cay | 
own courlec and method. | ; | 

My Lords, he pretends thefte words were (poicen the 5th ) of Mi», but | 
when they w ere teltined by Mir. Treaſurer, he did not fpeais of _ 51h of 
May, ang yet HOW Ot) ' Lord remembers tne Gay : * and I wonder tic ms wv he} 
[came to tne kn owicdge of the day, unleſs he likewiſe remembred the 
| words. : 

But that my Lord oblerves, 1s, {hat beine (pok: b ten, bow ſhould he per- 
ſwaae the King, thit be bad an Army in Irdland, "7 in a IR Lad noue 
there ? for the Army was not on foot till a moni th iter This my Lords, 1s 
plainly anſwered ; and if he had thought of his own anfwer, hc had an- 
{lwcred himſclt : for he tels you, That iz April before, he bad take: 
for the levying of the Army, he had nominated tl. ; Officers, Civin 
for raiftng it : and the day of the Rendezvous of the Army was appointed ihe 
18th of May. And fo in his own anſwer he makes an anſiver to the ob- 
jection, and the ETON. is taken away out of his own conte!lion. | 
| From that Article he falls to the ſeven and twentieth Ar hereby 
ne ftandscharged with Levying Money by fi orce upon the Kings people in ou 


! conrie 
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bo 
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{hire - hens ple leaſed to obſcrve that all the proofe for i 
ticle, is only the levying of Money by four Soldiers s by )S: geant- Mejor) Caworchs | 
where he is picaſed to dildainthe War, becaulc 1t was fo weak 5 yet 1t was 
Cochen tf iid bat CORD ACNE | 
too fkrong for them { God help them ) that were forced 1 upon Pain of li! I 
to pay it, And whereas he pretends the Warrant was not from 21m, | thall 
reſerve that till I cometo the Article, and when I come to the proots, I 
believe 1t will remain fixed upon him. 
And there helctt his Statute-Treaſon, and now he falls to the ſecond 
kind of Treaſon, and that was the introductive or con{tructive Treaſon : 
He begins with the third Article, that 1s, concerning fome words that he 
ſhould be charged to have ipoken 1n {: clind: and 1 ſhall deſire that your / 
Lordſhips would be pleated to louk upon your Notes, how he : anſwers | 
that Article; 1 ty Lord 's, lays he, [ a: char ged to ſay that Ire! and was 4 c01- 
quered Nution, and tht their Charters were nothing worth, and bind the K i117 
10 further rhast he pleaſeth; therefore I «m2 a Ira: itor bee uſe I ſpeak the Truth. 
There was his Anſwer in his Co ilection. And for their Charters he laycs, 
be might very well jc Jo, fer het HEEHGSA it no otherwiſe, but according to the 
validity of them, for they wer Gael 1t ways que) tionable, and ought not to bind 
unleſs He were o904 ia Law. But it you look upon his Arguments, he hath 
like a cunning Orator, omitted the principal part of the Article 3 and that 
Is. That Irclat il #* 4 COnguere. 4 Nation, and they were to be 09 erned as the 
King ple. aſe, ib, the Kine might do with them what be lisf ;; thishe omits, al- 
though ticy be provea by three witnetics, and are appl iable to his nten- 
tions tully - ; yet he could make nic of {y much as makes for tum, and leaves 
out the rel{t, like your Lorditups know whom. 
Thea he deſcends to the fourth Article, and this concerns tome words 
ne ſhould tpeak, upon an occalion betwiz xt him and my Lord of Cork, 
that heſhould tell my Lord of Cork, He world have neitiier Ln nor {. awyers 


diſpute or queſtion his Orders. And Upon another occalion, 7 hat ne would 
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mike my Lord of Cork,and al Ireland know, that all As of State ( which are | 
Acts of Council ) there made, or ta be made, ſhould be as binding as any Ad 


of Parliament : This he laid was proved but by one witneſs: and I SEO 
marve | 
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marvel to hear him ſay {oz for the latter words we proved by four, or tive, 
or fix witnetles, that is, T hat he would Pave Adis of State, as binding as AG; | 
of Parliament. Whereas he ſayes, thele arc all the words produced againſt | 
him in the time of feven years Government there ; your Lordſhips have 
heard of many words, and it we would trouble your Lordihips further in 
this kind, we could prove fuch words ſpoken, as often almoſt as he re. 
mained dayes in Jreland, that is, tor rhe miſ-recital. The other part twy 
witneflces proved ; butthe reftgue, {ht they wut exped Law from the [Cing 
as a Conqueror, That Ads of State fhoula be equal to Adds of Parliament, and 
when an Ad of Parlianeit wonld not paſs, he would make it good by an 4G of 
State, theleſpeeches at other times were proved by hive witneſles, 

T hen he falls back to the ſecond Article, touching the words, That the 
Kings little finger ſhould be heavier thay the loins of the Law. 

My Lords, Thele words were proved expretly by five witneſſes, to be 
by him ſpoken ; and it he had produced five hundred that had faid hedid 
not ſpeak them, they ha! not been equivalent to diſprove five; but he 
produces none. Sir}! {iz Penman repeats other words, and inverts 
them, and none but he, Aiother party, a Miniſter, reports a report that 
he heard concerning thele words, but my Lord, he faith, the occaſion of 
the ſpeaking of them was not mentioned, Truly perhaps it might be the | 
torgetfulnels of my Lords memory, but let me put him in mind 3 and your 
Lordſhips remember that the occaiton was expreſt by one, and that js 
Sir David Fowles, that he lavize a command upon Sir David, to repair a Bridge, 
and calling Liza to an acconnt why it was not repaired, Sir David Fowles told 
him he could not do it by Law. Ana theretore omuting it, my Lord ſaid to 
him, Szr, ſome are all for Law an4 Lawyers, but you ſhall know, that the 
Rings little finger will be heavier than the loins of the Law. Here 1s the 
occalion, though ke would have another bulificſs, the knighting Money 
tO bethe occalion. 

From the ſecond he falls to the three and twentieth Article, that is, 
concerning words, that he ſhould counſel His Majeſty, that he might uſe 
| Fiis Preroeative as he pleajed 5 but mn ſaying there was no proof ottered, 
he here begins to fail upon the other fallacy. that is, to pull things aſun-| 
der ( whereas we pioducethem together ) and would make that which 1s. 
a Fagot, to be but a lingle $7:ck; but under favour, when I come, with 
your Lordſhips patience, to open the force of the proots, and put them 
together, he {hall ind {contrary to his expectation ) that they are fully 
proved by the tcltimony of many witnefles, upen conliderarion of the 
precedent, concurrent, and ſubſequent Acts and Intentions of my Lord of 
d) I rafſo rd p | 

| {ha}l not Gow run over my Lord Primates teſtimony, or my Lord Cen- 
wayes, or maſter Treaturers, or my Eord of Briſtols, but make uſe of them 
in their proper places, when I ſhall put all together, to ſhew his delign, 
and to prove his ſpeaking of the words. 

Then he comes to the five and twentieth Article, which I ſhall not in- 
Gt on, though he pretends it not proved ; I ſhall reter that to my rccol- 
Icon, that I may nor anſwer to his picces, but bring all together, and 
th the bortor of his Fad ſhall more {(pecioully appear. Only this (under 
favour ) Icannot pals over, when he comes to juſtity an Advice and Coun- 
(c] of the Kings being looſe and ablolved from all rules of Government, 
and that he might uſe his Prerogarive as he pleaſes, he 1s pleated to men- 

tion the Argument of the Judges the Ship-money, and what they ſhould 
deliver, he makes the Warrant of his Counſel. Now your Lordihips may 
—_ oblcrve, 
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| obſerve, he would juſtity his attions by Law, in ſome caſes, where it is 
to his advantage, but in other caſes ke muſt be ignorant of the Law. 

But my Loids, for himto mention any thing in the Argument of the 
Judges, concerning the Ship-money, which is now cendemned, and to 
make that a ground of his Counſel and advice to the King, and not the 

nem imntruth, but the Argument of the Counſel at Bar, that there- 

1c1s loule, and abſolved from all rule of Government ; for him to 
e the Parhaments deterring to give ſupply, tobe that neceſſity which 
was infi{ted upon 1n the Counſels Argument, and to be ſuch an unavoida- 
ble uccelilty, as to beget an Invaſion upon Propriety and Liberty, it reſts 
in your Juogements, and the judgements of all that hear me, what ar- 
gument this is, and what he declares his opinion to be this day, 
| Inthe latter part let me cloſe hands, and agree with him ; he ſayes, 
Proofs mult be taken by themſelves, they muſt not be judged by pieces, 
| but together 3 and now 1n good time I ſhall joyn with him, and ſhall de- 
{ire the lame judgement, that things may not be taken aſunder, but judg- 
ed together according to his own, words. 

For the twenneth Article, he1s thereby cTarged with being an Incendi- 
| ary between both Nations, and an occaſion of drawing two Armics into this 
Kingdom, and to incenſe the War. 
| My Lords, I remember {if I did not miſ-conceiye, and my memory 
| milprompt me) my Lord ſaid, He could have 0 occaſion to incenſe a War, 
| berng a man of an ÞFſtate, and ſhould have no benefit by it, having ſufficient 
| to Irve without it : but 1n due time I ſhall make it appear, to my apprehen- 
lion, and I believe to your -Lord{hips, when you have heard it, that 


meat of bringing to pais his defign of ſubverting the Laws, through the 
whole work of it. 

My Lords, in the yaſlage of this, he takes occafion to ſpeak of the te- 
ſtimony of Mr. Secretary Vaze, who teſtifies, That my Lord was for an of- 
 fenfwoe, and himſelf for a defenſtve War : Whence my Lord argues,here is no 
'oreat difference, tor both were for a War : But my Lord, ls there nodit- 


Ive under one King ? 1s there no dilferencc to bring an Army to offend 


there is a great difference, and a very material one too: but your 
Lord{hips fee he mates no difference between them. 

My Lords,In the four and twentieth Article he mentions, {hat he zs charg- 
cd with being an occaſion tobreak the Parliament, and lays hold of that,as in 
the other Articles, That it was not proved, but declined. My Lords, when 
he (ſhall hear the reperition. of the Evidence, though part of the Article 
was not particularly infiſted upon, yet I believe it will appear to _ your 
Lordſhips, and the world, that he was the occaſion of breaking the Jaſ(t 
Parliament, and it isexpreſly proved by witneſſes enough; and though he 
lays, How ſhould any body think himan occaſion of it, that did ſo often adviſe 


was to compaſs his own Delign and Plot, without which, his ends could 
not be brought to pals. 

He came from the Four and twentieth Article, to the Seven and twen- 
{tieth, and he anſwers againſt that Article, That when Armies are in the 
field, men cannot walk ſo peaceably, as an Attorney with his Box and Papers 


in Weltminſter-Hall. I know not what he means; but. when two Armies | 


are in the field, they may raiſe War againſt the Kings people, as well as 
| DE OSS the 


—__ 


| 


the incenling of this War, and provoking of it, was the principal inſtru- 


terence between an offentive and detenſive War, in caſe of Subjects that 


them, and for the King to raiſe a force to defend himſelf? truly I think | 


Parliaments? yet | ſhall ſhew anon, that when he did advile them, it | 
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marvel to hear him ſay ſo; for the latter words we proved by four, or five, 
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or fix witndle s, thats, / hat he would VC Ads of State, as binding as As 
of Purlizment. Whereas he fayes, thele arc all the words produced againſt | 
him in the time of feven years Government there ; your Lordſhips have | 
heard of inany words, and it we would trouble your Lordibips further in | 
this kind, we could prove ſuch words {poken, as often almoſt as he re. 
mained dayes 1n Ireland, that is, tor rhe miſ-recital. The other part two 
witnefles proved ; butthe reſidue, 7 ht they wt exped Law from the King 
as a C Oonqueror, That Ads of State fſhoula be equal to Acts of Parliament, and | 
when an AG of Parliazernt would not paſs, he would make it good by an AG of 
State, theleſpeeches at other times were proved by five witnelſles, 

Then he falls back to the ſecond Article, touching the words, That the 


My Lords, Thele words were proved exprelly by five witneſſes, to be 
by him ſpoken ; and it he had produced fhve hundred that had ſaid hedid | 
Not ſpeak them, they na! not been equivalent to diſprove five; but he 
produces none. Sir 1! :{i:z2 Penniman repeats other words, and inverts 
them, and none but he. Auother party, a Miniſter, reports a report that 
he heard concerning theſe words, but my Lord, he faith, the occaſion of | 


Lordſhips remember that the occalion was expreſt by one, and thar is 
Sir David Fowles, that he laying 4 command upon Sir David. to repair a Pride, 
and calling Lim to an account why it was not repaired, Sir David Fowles told 
him he .couls not do it by Law. Ana therefore omuting 

him, Ser, ſozre are all for Law an4 Lawyers, but you ſhall know, that the 
Kings little finger will be heavier than the loins of the Law, Here 1s the 
occation, though he would have another bulificls, the kmghting Moncy 


Kirgs little finger ſhould be heavier than the loins of the Law. | 


o1t, my Lord ſaid to | 


| . / . m . . 
the ſpeaking of them was not mentioned, Truly perhaps it might bethe | 
torgetfulnels of my Lords memo: y, but let me put him in mind 3 and your | 


] 


| 


| 


[0 bethe occalion. 
Filis Prerogative as he pleajed 5 but mn ſaying there was no proot oftered, 


a Fagot, to be but a lingle S$::ch; but under favour, when I come, with 
your Lordſhips patiencc, to open the force of the proofs, and put them 
together, he {hall ind (contrary to his expectation ) that they are fully 
proved by the telitmony of many witnefles, upen conliderarion of the 
precedent, concurrent, and ſubſequent Acts and Intentions of my Lord of 
yy; raffo "d, 


wayes, or maſter Treafurers, or my Eord ot Briſtols, but make uſe of them 
in their proper places, when I ſball put all together, to ſhew his delign, 
and to prove his fpeaking of the words. 

Then he comes to the five and twentieth Article, which I ſhail not in- 
Gt on, though he pretends it not proved ; I ſhall reter that to my recol- 
(cction, that I may not antwer to his picces, but bring all together, and 
ho the horior of his Fad fthall more {pecioully appear. Only this (under 
favour ) Icannot pals over, when he comes to juſtity an Advice and Coun- 
(c] of the Kings being looſe ard ablolved from all rules of Covernment, 
and that he might uſe his Prerogarive as he pleaſes, he 1s pleated to men- 
tion the Argument of the Judges inthe Ship-money, and what they ſhould 
deliver, he mares the Warrant of his Counſel. Now your Lordibips may 
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From the ſecond he falls to the three and twentieth Article, that is, | 
concerning words, that he ſhould counſel His Majeſty, that he wright uſe 


he here begins to tail upon the other fa}lacy. that 1s, to pull things afun-| 
der ( whereas we producethem together ) and would make that which 1s | 


| {ha}l not now run over wy Lord Primates teſtimony, or my Lord Cen-} 


oblicrve, i 
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obſerve, he would juſtity his actions by Law, in ſome caſes, where it is 
to his advantage, but in other caſes he muſt be ignorant of the Law. 

But my Loids, for him to mention any thing in the Argument of the 
| Jadges, concerning the Ship-money, which 1s now cendeinned, and to 
make that a ground of his Counſel and advice to the King, and not the 

Gor tntruth, but the Argument of the Counſel at Bar, that there- 

e1s Jloole, and abſolved trom all rule of Government ; for him to 

2 the Parhaments deterring to give ſupply, to be that neceſſity which 
was infiited upon 1n the Counſels Argument, and to be ſuch an unavoida- 
ble uccetilty, as to beget an Invaſion upon Propriety and Liberty, it reſts 
in your Juogements, and the judgements of all that hear me, what ar- 
cument this is, and what he declares his opinion to be this day, 
| [nthe iatter part let me cloſe hands, and agree with him ; he fayes, 
Proofs muſt be taken by themſelves, they muſt not be judged by pieces, 
but together 3 and now 1n good time I ſhall joyn with him, and ſhall de- 
{tre the tame judgement, that things may not be taken aſunder, but judg- 
ed together according to his own, words. 
| For the twenneth Article, heis thereby charged with being an TIncendi- | 
| ary between both Nations, and an occaſion of drawing two Armies into this 
| Kingdonr, ard to incenſe the War. 
| My Lords, I remember (1f I did not miſ-conceiye, and my memory 
' miſprompt me) my Lord ſaid, He could have zo occaſion to incenſe a Var, 
| betng a man of an Fſtate, and ſhould have no benefit by it, having ſufficient 
| to live without it : but in due time I ſhall make it appear, to my apprehen- 
lion, and I believe to your Lord{hips, when you have heard it, that 
the incenling of this War, and provoking ot it, was the principal inſtru- 
meat of bringing to pals his delign of fubverting the Laws, through the 
whole work of it. 14 
| My Lords, in the yaſlage of this, he takes occaſion to ſpeak of the te- 
ſtimony of Mr. Secretary Vaze, who teſtifies, T hat my Lord was for an of: 
ferro, and himſelf for a defenſrve War : Whence my Lord argues,here isno 
'oreat difference, for both were for a War : But my Lord, Is there nodit- 
terence between an offentive and defenſive War, in caſe 'of Subjects that | 
Ive under one King ? 1s there no dilferencc to bring an Army to offend 
them, and for the King to raiſe a force to defend himſelf? truly I think | 
there 1s a great ditfterence, and a very material one too: but your 
Lord{hips tee he makes no difference between them. 

My Lords,In the tour and twentieth Article he mentions, 7 hat he zs charg- 
ed with being an occaſion tobreak the Parliament, and lays hold of that,as in 
the other Articles, That it was not proved, but declined. My Lords, when 
[he ſhall hear the repetition of the Evidence, though part of the Article 
was not particularly infilted upon, yet I believe it will appear to your 
Lordſhips, and the world, that he was the occaſion of breaking the Jaſt 
Parliament, and it1sexpreſly proved by witneſſes enoughz and though he 
lays, How ſhould any body think himan occaſion of it, that did ſo often adviſe | 
Parliaments? yet | (ball ſhew anon, that when he did adviſe them, it | 
was to compaſs his own Delign and Plot, without which, his ends could 
not be brought to pals. 

He came from the Four and twentieth Article, to the Seven and twen- 
ticth, and he anſwers againſt that Article, That when Armies are in the 
field, men cannot walk ſo peaceably, as an Attorney with his Box and Papers \ 
in Weltminſter-Hall. I know not what he means; bur. when two Armies | 
are 1n the field, they may raiſe War againſt the Kings people, as well * 
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'the King for his ;uſt detence It 15 ld way to ma k e his people terized | 


j 


wit Armies and to avoid them as a Serpent, and thor re It 1s a daji- | 
7erOus aſperlion, as I conceive. | 
| Withthee he concluded, except ſome things that he took, by way of 
artificial infinuation, to perſivade your Lordihips, That it was Aangere T 
to raiſe 4 Treaſon that bad lain aſleep, I know not how many bundred year = 
und create a Treaſon. A \{trange thing inceed it is, { hat a man fhall be chare- 
Ad with a Treaſon for ſubverting the Law! A ſtrange thing i! hat one ſhe ld 


and yet It ſhould be no Treaſon to deltroy King, and Kinpdom, an; | pCQ- 
ple, and all; all whichare deſtroyed, if the Law be ſubverted. 
| At 1d now having toached upon what he hath {poken, with vour I.or 
5s good favour 1 {hall crave leave to run the courſe I have pron© 
Wy Tk my @e1f: and that very brictly ; that is, upon the whole ma 
wo. (how how far the Evidence, produced On the Com: nous part, C 
ve the o Iarge. 
'My Lords. That laid to bis ch arge,is a aehon ani Þ, 0 eto 
| danental Laws of two kingaon r5,and to introduce an Arbatr 
C2overmnment 5 not that he did cftict it, but that he did 1: A ol fs It: 
he had done it, 1t had beent99 late to Fug ny it, he had left no rie 
ar tO call him to Tryal ; buthis integrion and his endeavour ate 
his cha! 
My Li ords, How far this 1s proved, if your Lordſhips 
call to mind the Articles and the Evidences proc duced « 
part, vour Lord{lips will find, I believe, that his Words, his 
ind his Actions, do ſufficiently prove his endeavouring 10 d« 4Atroy, 
in the firſt Article, where my Lord of Straffor 4 hath the it 05pAT- 
ranty NOR himto put this endeavour in execution C that 1s the | 


place of eminency amongee his other Places and Commands whichT ra 


p; 


Raybh: there be intkh udtio 1s procured to enable him to PIOCeed in that Cou 
{Moſt 1n all Cauics; for a man can ſcarce think of a os which is not | 


£ 


rok 47 a Nd ed within the Inſtru ictions vbtained after his co! Ping thither : | 
out | thall put your Lordſhip in mind of two cl: aa ot the Inſtructions! 
Procured 1N the Eighth year of this King, and after he was Prefident; that | 
Ss, the C| laule: Of | Habegs Corpur, and Probibitions; that no man ſhoulc d ob-| 


CPI 
%. ta > 


| 
| 
| 
bh 
| 
| t, was his being ade Preſident of the North ) he 1s no fooner th 
{ 
| 
| 
| 


; 
- 


{in the CAR ww, York Thar if ad man hou id vis impriſon % " any 
> rocels out of that Court, he muſt have no Habeas Corps. A Probibit jos 

is tne only means to vindicate the eſtate of the Subject, if it be queſtioned 
| without Authority, A Habeas Corprs is the only mcans to vindicate his | 
| 1b: ty, [tf he be Tine without Law : but theſe doors muſt be ſhut 4- 


_— 


before him, there muſt be no relief, How far he could go further [ am t £9 
k, , th cre being no means for the Subjc& tO relieve himiclf, 11 he be qu« 
cd for his Eſtate without authority 3 no means to redeem himfclt, 
Yap > pciſon be 1mprifoned without Law. And he had lo incircled hill a A- 
ns ur, that if the Judges ſhould find the party that returns not the Habeas 
- OV PAS, according ro Law, there was a Power, and a Warrant, by the In- 
{tructions, to the Barons, to diſcharge the Officers of thac Fine. And now | 
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| | reter 1t tO VOUr Lordſhips judgements, Whether this be not to draw an| 


Arbitrary Power to himſclf, 


| 
1 
be charged with Treaſon for killing a Juſtice fitting in he Seat of Tultice, | 
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For the execution of this Power, it 15 true, it 1s proved to be betore the 
inſtructions in the eighth year of the King 3; but then it riſeth the more in 
judgement againlt him 3 for your Lordſhips have heard how he went into 
a grave Judges Chamber, blaming him for giving way to a Prohibition, 
granting Attachments againſt one that moved tor a Prohzbition z and though 
this was done betore the Inſtructions were granted, yet the Inſtructions 
coming at the heels of it, ſheweth his diſpoſition and reſolution more 
clearly, for he aCtsit firſt, and then procures this colour to protect it : and 
though he pretends there was no proof, yet I muſt put your Lord{hips in 
mind, that when thele things were in queſtion, concerning the apprehen- 
fon of a Knight, by a Sergeant at Arms, he kneels to His Majeſty, That 
this defect might be ſupplyed, and this juriſdiFion maintained, elſe he might 
| coe TO his own Cottage. 
| And hcre being the juſt commencement of his greatneſs, if you look to 
the ſecond, it follows, That at the publick Aflizes he declared, That ſome 
were all for Law, but they ſhould find the Kings little finger heavier than the 
| loins of the Law. He did not lay it was fo, but heintuſed it as much as he 
could into the hearts of the Kings people, that they ſhould find it ſoz and lo 
he reflects upon the King, and upon his people 3 the words are proved : 
And to ſpeak them 1n ſuch a preſence, andat ſuch a time, before the Judges 
and Countrey atlembled, they were ſo dangerous, and ſo high exprefſions 
of an inteation to counlel the King, or aCtit himſelf, to exerciſe an Arbi- 
ary Government, above the weight of the Law, as poſlibly could be 
expreſt by words. And this 1s proved by five witnelles, and not diſproved, 
nor 1s any colgur of diſproot offered, but only by Sir William Penniman 
who ſays, he heard other words, but not that he heard not theſe words, It 
he doth, he mult give me leave not to believe him; for fie athrmati- 
ons will weigh down the proof of a thouſand negatives. | 

He ſtays notlong in England with this power (though while he ſtays, 
you hear how he vexes the Subject) but then he goes into Ireland, and as 
his authority 1ncreales, ſo he ampliates his deſign; and no ſooner is he 
there, but the third Article 1s laid to his charge 3 That when the City and 
Recorder of Dubliz, the principal City of Ireland, preſented the Mayor, 
upon a folemn Speech and Diſcourſe concerning the Laws and Liberties 
(as your Lordſhips know that 1s the ſubject matter of a Speech at ſach 
preſentments, as when the Lord Mayor of Loxdoz 1s preſented to the King) 
[ beſeech your Lordſhip, oblerve the words he then uſed, They were 4 con- 
quered Nation, and that welay not to his charge, but they were to be govern- 
ed as the King pleaſes, their Charters were nothing worth, and bind but during 
the Kings pleaſure. 

I am to ſeek, 1t I were to expreſs an Arbitrary Power, and Tyrannical 
Government, how to expreſs it in finer words, and more ſignificant terms 
| than theſe, That the people ſhall be governed at the Kings Will, that their 
Charters, the ſinews and ligatures of their Liberties, Lands, and Eſtates, 
ſhould be nothing worth, and bind no longer than the Kings pleaſure, elpe- 
cially being ſpoken xpor ſuch ar occaſtor, and the words proved by two or 
three Witneſles of credit and quality. 

From thence we deſcend to Articles, that ſhew the execution of his pur- 
poſe, There are three things a man enjoys by the protection of the Law 3 
that is, his Life, his Liberty, and his Eſtate. And now, my Lords, obferve 
how he invades, and exerciſes a Tyrannical Juriſdiction, and Arbitrary Go- 
vernment over them all three. I ſhall begin with the fifth Article, that 
is concerning my Lord Monntrorris and Denwit. My Lord Mountnorris.a | 
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Peer of that Realm, was ſentenced to death by procurement of my Lord | | 7 
of Strafford; who, howſoeve he pretends himlclt not tobea Judgein the | WI |a 
cauſe, yet how far he was an Abettor, and Procurer, and Countenancer, | 

and drawer on of that Sentence, your Lordſhips very well remember ; he | MY {1 


was ſentenced to death without Law, for ſpeaking words at a private Ta- | 
ble, God knows, of no manner of conſequence 1n the woild, concerning | MY 'a 


| the treading upon my Lord of Straflord's Toe; the Sentence procured ſeven bs a 

months after the words ſpoken, and contrary to Law, and himſelf being | 7 r: 

put in mind of it, my Lord Mountnorris deliring to have the benekit of the - mY 

Law, and yet he refuſing it. = 8 

And then it wasin time of Peace, when all the Courts of Juſtice were | 7 b 
| open, and to ſentence a man to death of that quality, my Lord of Straf- = a 
| ford himſelf being preſent, an author, a drawer on of it, makes it very} AF | 
; hainous. Your Lordſhips remember this Article was fully proved, and | [01 
' | though he pretends His Authority by a Letter from His Majeſty, I ſhall! 7 'd 
in Que time give a full anſwer tothar, fo that it ſhall riſe up in judgement | 2 « 
| | againſt him, to aggravate his offence, and thatin a great meaſure. = i 


Here he exerciſes a Power over Life, his excuſe was, That be procure: * 
a Pardon from my Lord Mountnorris, but the Power was exerciled, and | 7 
the Tyranny appeared to be the more ; He would firſt ſentence him to death, MY | © 
and then rejozce in his Power, that he might ſay, There remains no morebut | © 


my command to the Prowoſt Marſhal to do execution.To exerciſe a power over p 
| his lite, and to abule him afterwards, is very high ; but no thanks to him} fn 
1 that the ſentence of death wasnot executed, it was the Grace and Good-| il | 
neſs of His Majeſty, that would not ſuffer my Lord Mountrorris, a perſon MY |© 
; of that Eminence, to be put to death againſt Law. = £ 
| Burt the other was hanged, and as appears, againſt Law; and though! *M |;, 
[ my Lord pretends the party was burnt in the hand, yet that was not pro-| 
; ved, nor material: and for him to do this in time of Peace, when the Courts | MI |, 
p of Juſtice were open, it argues a dehire in his Breaſt, to arrogate a Power| A |« 
above Law. | Bl i: 
| And in truth I may not omit ſome obſervations that my Lord made this} MF , 
day 3 He hopes His Majeſty would be pleaſed to grant him a Pardon, 1 per-; 
ceive he harboured 1n this thoughts, that he might hang the Kings Sub-| = i; 
; jects when he would,and then get a Pardon of courſe for it. The Lord bleſs] % 01 
| me from his juriſdiction, = jy! 
| My Lords, give me leave to goe back again, here is Power over the] MI |ac 
i | Lives and Liberties of the Subject ; but he exerciſed likewiſe a Tyrannical | 
Power over hisEſtate, Your Lordſhips may be pleaſed to remember the} MF {tl 
| fourth Article, where he judges my Lord of Cork's Eſtate, in neither; Ml {2 
V Church-land, nor Plantation-land, and therefore had no pretence of a Ju-| Ml (ol 


q | riſdiction; for it is a Lay Fee divolyed by Act of Parliament to the Crown; 3 [ar 
| yet he deprives him of his poſleſſion, which he had continued for Twen-| YI |it 


1 ty nineyears, upon a Paper-Petition, without rules of Law. And where-| MF it! 
as my Lord of Cork went about to redeem himſelf (the Law being every] I |y 
man's inherttance, and that which he ought to enjoy ) he tels him, He) il | n 

will lay him by the heels, if he withdraw not his Proceſs: and fo when he| | 7 

j | hath judged him againſt an expreſs Act of Parliament, and Inſtruftions, , 
th and bound up a great Peer of the Realm, he will not ſuffer him ro redeem E 
j4 that wrong, without athreat of laying him by the heels, and he will not have| lll |v 
Law nor Lawyers queſtion his Orders, and would have them all know, an Ad R 

of State ſhould be equalto an AF of Parliament: which are words of that] Wl |L 

nature, 
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nature, that higher cannot be ſpoken, to declare an intention to proceed in 
an Arbitrary way. 

The next was in my Lord Monntnorris his Caſe, and Rolfione. And here 
[I muſt rouch my Lord with miſrepetition , Ro/ſrone preterred a Pe- 
[tition to my Lord Deputy, my Lord Deputy himlelt judges his Eſtate, 
'and deprived him of his poflcthon, though he cannot produce ſo much 
'as one Example, or precedent (though it hehad, it would not have war- 
'ranted an 1]legal action ) but he cannor produce a precedent, that ever any 
| Deputy d1d determine concerning a mans private Eſtate; and it he hath 
athrmed 1t, he proved it not : ſome Petitions have been preterred to him, 
but what they be z0z conflat. But though never any knew the Deputy 
alone to determine matters of Land, yet he did it. 
' To the Seventh Article we produce no Evidence; but my Lord of 
Strafford cannot be content with that, but he muſttake upon him to make 
' defence for that which is not inſiſted upon as a charge ; but ſince he will 
 dolo, I refer it to the Book in print, where he determines the Inheritance 
'of a Nobleman in that Kingdom, that is, my Lord Di/on, by a Cale falſly 
drawn, and contrary to his conſentz and though he deprives him not of 


| his potieftionz yet he cauſes the Land tobe mealtured out, and it is a dan- | 


| ger that hangs over his head to this day. And had we not known that we 
| had matter enough againſt my Lord of Strafford, this ſhould have rifen in 
judgement againſt him; but I had not mentioned 1t now, if he had not 
mentioned 1t himſelf. 
| The Eighth Article contains ſeveral charges, as that of my Lord Chan- 
 cellor, How he impriſoned him upon a Judgement before himſelf and the Coun- 
| cil, how he inforced the Seal from him when he had noauthority nay, though 
it were excepted by his Patent, that he ſhould no way diſpoſe of it ; but he 
looked not to Authority, further than might make way tohis W1ll. 
Another concerns the prime Earl of that Kingdom, my Lord of Kz/- 
dere, whom heimpriſoned, and kept cloſe priſoner, contrary to the Kings 
expreſs command for his deliverance ; and in his aniwer my Lord acknow- 
Jedgesit, but ſayes, That that command was obtained from the King upon 
2 miſ-information. 
Theſe things I would not have mentioned, if he had paſſed them over ; 


ground to put them into Charge, and could have proved them, if there 
'had been need, punctually and expreſly, andI believe, little to my Lords 
\advantage. 

| But your Lordſhips, I think, doremember my Lady Hibbots Caſe, where 
'the Lady Hibbots contracts with Thomas Hibbots tor his Inheritance, for 
{2500 [. executes the Contra by a Deed, and Fine levied, depoſits part 
of the Money, and when a Petition was exhibited to the Lord Deputy 
| and Council for the very Eltate, your Lordſhips remember how this came 
in judgment before my Lord Deputy 3 there was but a Petition delivered, 
there was an anſwer made, and all the ſuggeſtions of the Petition denied; 
yet my Lord ſpake to Hibbots himſelf, that was willing to accept the Mo- 
ney, zot to decline the way that he was in by Petition, Five hundred pound 
more will do him no hurt to carry intoEngland with him: and yet, without 
examination of a Witneſs, a Decree was made to deprive this Lady of her 
Eſtate: and the purchaſing of this Land by my Lord of Strafſord, was pro- 


Robert Meredith and others, whoſe names were uſed in Truſt for my 


Lord of Strafford, and that it proyed according to my Lord of Straffords 
| Prophecy : 
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but ſince he gives them in, give me leave to mention and fay, we had a| 


ved by two Witneſles, though not abſolutely, yet by confeſſion of Sir } 
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Prophecy ; for the man had five hundred pounds gain above the Contract 
with my Lady Fibbets. 

But after the Lands were ſold for Seven thouſand pounds: fo that the; 
| Lady Hibbots offence was her making of a bargain, whereby to gain Five! 
hundred pounds 3 but there was no offence in my Lord, tomake a bargain 
tor Three thouſand pounds, and to gain Four thouſand pounds preſently; 
this you ſee proved by Hibbots the party, and by Mr. Hoy, the Son of the 
Lady Hzbbots, 

So that here is a determination of a Cauſe before the Council-Table,| 
touching Lana, which was neither Plantation, nor Church-Land, with- 
out colour of the Inſtructions, contrary to Law, to Statute, to Prattice : 
and it this be not an exerciling of an unlawful juriſdiction over the Land 
and Eſtates of the Subject, I know not what 1s. 

In his anſwer to this caſe he did open 1t ( yet whether he miſtook or 
no 1 know not )) that he had a Letter from the King, but he producesnon«| 
in evidence; and that 1s another mil-recital, I am forry he ſhould mit 
recite, and f1x 1t upon the Perfon of His Sovereign in a cafe of this nature. 

Now he falls more immediately upon the hberty of the Subject, and 
that 1s by the Warrant mentioned in the Ninth Artzcle, to be iflucd to the 
 Bilhop of Down and Conner, whereby he gives power to him and his Of- 
ficers, to apprehend any of the Kings Subjects that appeared not upon 
| Proceſs out of his Ecclekaſtical Courts, expretly contrary to Law; and 
your Lordſhips have heard how miſerably the Kings Subjc&ts were uſed by 
this Warrant, as hath been proved by a Gentleman of Quality, Sir Jas 
Mountgomery: And howloever he pretends it was called in, it was three 
whole years in execution, before it was called in 3 and though he pretends 
his Predeceſſors d1d ordinanly grant Watrants of that nature, yet he 
proves no ſuch thing. 

My Lord Primate was examined, and he fays, that Biſhop Moxntgome- 
ry did tell him there was fuch a Warrant, and one Witneſs more ſpeaks of 
one Warrant, and that is all the Witneſfles produced, and that but to be 
a Copy too. Tour Lordſhips have heard how he exerciſes his jurildidtion| 
and power over particulars, and that in a numerous manner; now you 
Lordſhips ſhall find it univerſal, and fpread over the face of that King- 
dom that was under his juriſdiction, and that isin the tenth Article, which 
concerns the Cuſtoms : where he doth impoſe upon the Kings Subjetts a 
Rate and Tax againſt Law, and enforces them to pay it, or elſe puniſhes 
them for 1tz which 1s exprefly an arrogating to himſelf of a juriſdiction 
above the Law, 

My Lords, in his anſwer he pretends that thi; is rather a zratier of fraud 
than otherwiſe: 1 truth and fo 1t is, and that a great one too. But as it 15] 
a fraud, a dif-fervice, and deceit to His Majeſty, ſo it is likewiſe an ex- 
ercile of a F'yrannical Juriſdiction oyer his Subjects. That it isa fraud to 
His Majeſty, it plainly appears, for the King loſt exceedingly by it 3 where-| 
as before the Rent afforded the King was 11050. /. there was improved by 
the new Leaſe, that my Lord of Strafford took. but x350 /. and I belcech, 
your Lordſhips obſerve how much the King loſt by it; for my Lord hac| | 
| comprehended in his nev7 Leaſe the Impoſt of Wine, for which the King 
before that time received 1400. a year; and likewiſe the Cuſtom of Lo-- 
don-derry, Colerane,. and Knockfergus, for which the King had reſerved 
17001. ayear, beſides the moity of the feizures: fo here is 50001. that 
the King loſt of the old Rent exprefly : and it your Lord{hips pleafe, 
obſerve the gain and benefit my Lord of Strafford made by it ; in one "ou 
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he and his ſharers received 39ccol, and inthe laſt year 51000 /. and that | 
CxP1 relly proved 1v0n two 4 APD : and 1t this be his dealing, where js 
his ſervice to the King in his pretence to adyance the Cuſtoms ? 

It is true, he lays, [he King hath froe eighth parts, but it was but with- 
in theſe rwo years, the King had 1t not before, And I would very glad- 
ly have heard whether the King received his part otan account of 55000 |. | 

it he had recerved it, I believe we ſhould have heard of it. 

My Lords, 1 here is lomething more 3 here is a new impoſition on the 
Kings pcop le without aw, and yet I will do my Lord of Str eford NO | 
njuiy ; but I tel] you how the proot ſtands; It was a Book of Kates tra- 
med before he came to the farm 1, tor the Book of Rates was In March 
and the Date of his Afhignment was in April following ; and therefore 
[my Lord faith, Jt cold not be for his benefit. But, my I .ords, all this while | 

v Lord of Strafſord was 1 England, and in agitation for the procurin 

of it, and they come one upon the heels of anothe T, and I beleech you ob- - 
terve ci bono, the Book of Rates was procured within a month of the | 
Patent, but God knows whether 1t were not within the compals of his in- | 
te0tions totake the Patent 3 and therefore whether he were not the} In{trt 
| mnt of raiſ11 ng | Rates, If reſts in your Lordſhips judgement, and all that 
near me; | am fure the benefit redounded to himſelf; and ſo here 1s an Ar- 
| bitrary Government in impoſing and forcing to pay, for that I deſice your 
9 uy 11ps tO pg with you ; and he might As mf have raitled nincteen 
illings on a pound,as mme pence or three pence, by the ſame rule of Law. 
The next Arizcle in number was the Eleventh, and I would be glad my. 
[Lord had not mentioned itz 1t concerns the Pipe-ſtaves, wherein he pre- 
tends he did the King great {ervice, ard that, he layes, was the reaſon of our 

ing over it ; but that was not the reaſon ; it had been a foul bulinels it 

id opened 1t;3 but having enough beſides, we made not ule of it : for 

the Cub ſtance of the proofs by multiplicity of Witneſſes had been,chat the 
parties themſelves that bought the Pipe-itaves for four pound odd money, 
were fain to ſell them to his Inſtruments for fix pounds, and after to buy 
2p 2in for ten pounds, clic there muſt be no Licence toexport them : 
but tho it I would not have mentioned, if he had let it {1p over. 

I come tothe Twelfth Artzcle, and that 1s concerning the Tobacco, where- 
in wa pretends the Ki: 0s ſervice. and if my mEMErP tail e not, the de- 
ire of the Parlia nent, that he ſhould take this into his hands for the King. 
iy Lords, Thercin, under his favour, he hath miſ-recited the Evidence, 
a {poken that he cannot juſtify z for he can ſhew no ſuch deſire of rhe 
ariiament. Tt 1s true, there was a _dclire of the Parliament, that the 
King would be pl Icaſed to take his Cuſtoms into his hands, for the ad- 
rancement of his Revenue, that 1t might go tomaintatn himſ-lt, and he 
might riot be abuſed , and others ve by it; but to take the Tobacco 


into his ha ands, he never d1d, nor can produce a witneſs to prove luch 
. 


5 


lament, *and injures your Lordfl hips by hisreciting that he neither did nor 
can make g00d ; for there was no ſuch thing, 

But if you obſerve the coule he takes, he makes Proclamation to hin- 
der the importing of Tobacco into Jrel Lad: that it it be imported, it mult 
be ſold to him at his own rate ; and by this means he firſt hinders theliber- 


ty of the Subject from doing what the Law allows him, and fo takes on him | 


an Arbitrary Power; And Seco! idly, he inzrotics this commodity to him- 


their acliies anc d thercfore, under favour, he fixes a wrong upon the Par- | 


lelt, deceiving His Majeſty, to whom he profefleth ſo much lidelity; 
|tor whereas there is 5000 L. Rent to the King, he, by the compuration . of 
Merchants, | 
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| Merchants, receives near 14cco /. ayear: And becauſe their com 


| whereby ſuch miſeries and calamities befell many of that Nation, that as 


| 


forced out from their own Habitation :; how their Goods were walted: 
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putatt- 
ons are not always true, 1 do not care it I allow him 40cco tl. mittaken, 
and then he will gain near 100cco /. fo that if he intends the Kings bene- 
fir, itis wonder he told not His Majeſty of the great profit that might 
thereby have riſen, and let him partake of it, as in Juſtice he ſhould have 
done, according to the Trult repoſed in him: but you have heard of no 
(uch matter. And ſurely my Lord. of Strafford would not have omitted 
it, if it had been for his advantage, eſpecially in this prefence, where he 
omits nothing to clear himſelf, or to infinuate with His Majeſty. 

Now I come to the Thirteenth Article, the Article concerning Flax, 
which I know 1s freſh in your Lordſhips memories, and I believe will be 
o 4n the memories of the Subjects of ſrelard tor many years, how he in- 
grolled it into his hands, and interrupted the Trade of the poor People, 


JP 


you have heard it proved, thouſands dye in ditches for want of Bread to 
put in their mouths. And whereas he pretends that this was proved but by 
one witneſs, and that man to be impriſoned, and ot no credit, though he 
was his own inſtrument 3 your Lord{hips remember Sir John Clotwor- 
thy his tc{timony, and anothers, and his own Warrant produced, 
and acknowledged here to jultily the execution of it, and luch a thing was | 
thereby taken into his own hands, that I profeſs I never heard the like, 

that the poor people ſhould be conſtrained to uſe their own as he pleaſed, 
and thar plealing ot himſelf laid an impoſhibility on the people to cxecute 
his plealure, which was a bondage exceeding that of the Iraclites under 
the Egyptians; tor there was not laid to much upon the Children of 1/r4el, 
but there wasa poſlibility to perform 3 they might with mich Jabour per- 
chance get ſtubble to burn their Brick , but the Natives here muſt have 
a charge laid upon tzem without poſſibility to pertorm, and the diſobedi-! 
ence mult coſt themno lcls than the loſs of their Goods, which drew with | 
it even the lots of theirlives for want of bread. This was not proved by | 


: . : 
only one witneſs, but by many. And your Lordſhips remember the rc-| 


monſtrance of that Parliament of Ireland, | 
height than I have opened it. | 8 
The Fifteenth Article, 1s that of Lewying Way upon the Kings Subjects, ex- | 
preſly within the Stature of 25 Edw. 3. and 18 H. 6. Your Lordſhips have 
heard the Warrant proved by the party himſelf, to whom tit was dirc(t- 
edz whereby Power was given to lay Soldiers upon any party, that did 
not obey my Lord of Straffords Orders at the Council Table, but not to 
circumſcribe himto a certain numbex z but the Sergeant at Arms and his! 
Viniſters, might lay as many as they would. It 1s true, this Warrant| 
was not it ſelf produced, but a copy was offered, which was not; 
read; and therefore I will not offer it to be proved, but the party that 
executed the Warrant it ſelf, proves it to be under the Hand and Seal on 
my Lord of Strafford, he.proves the expreſs authority of it, which wasto 
the effect I opened ; three or four more, who ſaw and read it, proved the 
ame: and that it was under the Hand and Seal of my Lord of Strafford, 
that accordingly it was executed upon divers of the King's SubjeCts; it 
was proved by three witneſſes expreſly in the point, how by colour of this: 
Warrant the Sergeant at Arms, and his Officers, ſent Soldiers to lyein the; 
Houſes and Lands of the Kings SubjeGts; how the Owners were thercby| 


i ws 


Which declarcs it to a oreater| | 


and devoured, their Corn and Victuals eaten up, and the Soldiers never : 
ict them, aslong as any patt of their Eſtates remained to maintain them. | 


My | 
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Viy Lord of Straffords defence 1s, I hat it hath beer uſed before his time in| 
[reland 3 wherem he hath again mif-recited; for he did not offer a prov. 
nor a particle of a proot, that ever any mandid know Soldiers laid upon 
any party, for retuling to appear to a Warrant, or tor o:her Contempt 
at Council-Table, betore himſclt did it 53 but he offered to prove, Th. 
formerly Soldiers were ſent againſt Rebels, and that after they were declared to 
| be Rebels, and that juſily too; and he proved an uſe and cuſtom to torce | 
'mey to pay Contribution-money, due to the King, but that was by con- 
ſent of the people, who granted a Contribution of 20000 /. a year, tor | 
increaſe of the Kings Revenue 3 and that it might not be upon Record in 
'the Exchequer, and fo claimed as due in time to come, they conſented, 
that Soldiers ſhould be laid upon them that refuſed itz and the word 
( Conſent) is within the Statute of 18 H.6. Again, did he prove all man- 
\ner of Rents were Jevied by Soldiers ? no ſach thing; but ſuch Rents as 
were deligned for the paymenr. of the Army : he proved by Sir Arthzr 
Terringham, the laying of Soldiers once for the payment of a ſum of Mo- 
ney 3 but Sir Artbrr being demanded whether 1t werethe King's Rents, or 
comprehended within the fame general Rule, he could make no anſiver 
| thCreunto. | | | 
| Your Lordſhips remember, he ſays He did not know 7, and therefore pro- 


' bably it was the Kings Rents; and doubtleſs it was fo. 


But it he had produced Precedents, 1t could not be an authority for 
Treaſon, that if people did not appear to his Orders, he mult levy War 
againſt the Kings Subjects; and for his extenuation of the War, that the 
{ame was of no great danger, there being not above five or fix Soldiers 
laid at a time. I would to God. the people oppreſſed by it, had cauſe to 
| undervalue it : I am ſure four or ſix Muſquetiers are asſtrang to opprels a 
man, as tour thouſand 3 fo the matter of Fact is ſtrongly and expretly pro- 
ved. Beſides, though there came not above four or five to a houſe, yet | 
the authority given to the Sergeant was general z he might have brought 
more it he had liſted : and 1n truth, he brought as many as the Eſtate of 
the party would maintain, 

And as to the not producing of the Warrant, I have alrcady anſwered it. 
If it were in the caſe of a Deed wherein men call for witnetles, it were 
ſomething ; but God forbid that the Treaſon ſhould be gone, and the 
Traitor not queſtionable, if his Warrant can be once put out of the way. 
The next Article which 1s la1d to! his charge, 1s, For 7ſſuing out a Procla- 
mation, and Warrant of reſtraint, to inhibit the Kings Subjeds to come to the 
Fountain, their Scyercign, to deliver their complaints of their wrongs and | 
vpprefiions. Your {ordihips have heard how he hath exerciſed his juri(- 
diction, and now he raiſes a battery to ſecure and make it fate. If he do 
wrong, perhaps the complaint may come to the Gracious Ears of a King, 
who 1s ready to give relict, and theretore he mult ſtop theſe cries, and 
| prevent theſe means, that he may go on without interruption ; and to that | 
end he makes Propoſitions here, That the Kings Subjes in Ireland ſhould 
not come over to make complaint again? Miniſters of State, before an addreſs 
firſt made to bimjelf. It is true, he makes a fair pretence and ſhew for tt, | 
and had juſt cauſe of approbation, if he intended what he pretended; But 
as ſoon as ke came into Jreland, what uſe made he of it? he ingrofles the} 
proceedings of almoſt all the Courts of Juſtice into his own hands, and ſv 
| pre-poſlefſl-s the King by a colourable propoſition, and prevents their co- 


| 
| 
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| ming over betore they had made their addreſs to himſelf, and then he be- 
comes the wrong doer, and iflues Proclamations for the hin-Iring of the ! 
St King's 
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King's Subjects to ſeek redreſs without hisleave 5 which 18 as great a proof} 
of his delign, and as great an injury to tie people, governed under a Gra- 
cious Prince, as a heart can CONCEIVE. And what his intention was in exhi- 
biting this Propolition, 1t will appear in the lentence of a poor man, one 
David, who was cenſured, and molt heavily Fined for coming over into 
Ereland to proſecute complaint againſt my Lord of Strafford. Ir is true, | 
that this was not the cauſe expreſied, bur this was the truth of the matter, 
Your Lordihips remember a claule in the Orcer at Councii-Board, where- 
by is ſet forth the cauſe wherefore the party 1s not ſentenced, which I ne- 
ver ſaw in an order before, nor ſhould naw, but that my Lord foreſaw there 
was danger in it, that he might be charged in this placefor the fat; and 
therefore puts 1n negatively, why the party was not cenſured. Clanſula jn- 
conſulta inducit ſuſpitionem. And how defends he this Article? he ſays, his 
predeceſſors iſſued Proclamations to hinder the Kings Subjeis from going over, 
leſt they ſhould joy with O-Neal, and Tirconnell bezond Sea, and ſoit might 
be dangerous to the State; but becauſe they may joyn with Foreigners, ſhall 
they therefore not come to the King to make juſt complaint ? What this 
argument 3s, Ircter toyour Lordſhips judgments. 

Then he pretends a former precedent, attirming that the like inſtru&ions 
were givento my Lord of Fanulkland ; but was there any, that none ſhould 
come to their Sovereign, to make their jult appeal it injured? Surely there 
was never any fuch In{truction before, and I hope never will be again. 

The next Article1s the Nineteenth : and now when he had fo plentitul- 
ly exerciſed his T yranny over the Lives, the Liberty,and the Eſtates of the 
King's Subjects; A man would think he could go no further : Bur ſee a 
Tyranny cexercifed beyond that, and thar 1s over the Conſciences of men: 
hitherto he dealt with the outward man, and now he offers violence to 
the 7zward mar, and impoles an Oath upon the Kings Subjects, and fo cx- 
ercileth a Tyranny over the Conſciences of men. 

And ſetting aſide the matter of the Oath, it hehath authority and pow-- 
erto impoſe ſuch an Oath as he ſhall frame, he may by the ſame Power 1m- 
polc any Oath to compell Conſciences. 

He pretends a Warrant from His Majeſty to do it, but the Kings Mini- 
{ters are to ſerve the King according to Law; and I dare be bold tofay 


—_— 


(and we have good reaſon tothank God for it) if any of the Kings Mi- 


| niſters tell him, that any Commana he gives 1s againſt Law, there is no 


NY 


| doubt but in his Goodneſs and Piety, he will withdraw his Command, and 


not enforce execution 3 and theretore if there were an error, the King 15 
free, and the Viiniſters to be juſtly charged with it. 

But there was no Command trom the King to compel and enforce them 
to take the Oath by the power of the Star-Chamber, to commit them to 
priſon, to impole heavy Fines, and tyrannize over them; all which he did | 
in thc Caſe of Steward. 

.And now one would have thought he had acted his part,when he hd aCt- 


content tocorruptall the ſtreams (which was nor a diverting of the courle, 
as he {poke 1n his anfwer ; for he not only turned the courlte of the water, 
but changed the nature of it, converted it into poylon,. a legal and jult 
procceding into a Tyranmcal and Arbitrary Government, which is not 
turning, but corrupting of the clear and chryſtal ſtreams to bitterneſs and 
death,) But yet the Fountain remains clear, and perhaps when his handis 
taken oft, youſhall have theſtreams run as pure and uncorrupt as ever they 
did, This 1s1t troubles him, remove but this obſtacle, and the work 1s per- 


ed a5 much as Jay in his own power ; and yet he goes beyond this, he was not | 
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fe 3 and therefore now he will go about to corrupt the ttreams - ifhe can 


but infuſe his poyſon into the Kings heart, which is the Fountain, then 
all is done; and now he attempts that, and approacheth the Throne, en- 
deavours tocorrupt the Kings Goodneſs with wicked Counſels 3 but God 
be thanked he finds there too much Piety to prevail. 

And therefore the next Article is that, that charges him to be an Incen- 
diary to the War betwixt thetwo Kingdoms : and now I ſhall be bold to un- 
told the myſtery, and antwer his objeftion : To what purpoſe ſhould he be an 
Incendiary ? wereit not better to enjoy his Eſtate in peace and quietneſs, than 
have it under danger of a War ? Now your Lordſhips ſhall have the Riddle 
diſcovered. 

The firſtthing he doth after his coming into Exglard is, to incenſe the 
King toa War, to1nvolve two Nations of one faith, and under one Sove- 
reign, toimbruetheir hands in each others Blood, and to draw Armies in- 
to the field. 3 

That he was this Incendiary, give me leave to revive your Lordſhips 
memories with the proots which will make it plain ; and firſt give meleave 
to note unto your Lordſhips, that His Majeſty, with much witdom, did in 
July 1639. make a pacification with His Subjets, and even at the very 
heels of this pacification, when all things were at peace, upon the tenth 
ot September, which was the next month but one, your Lordſhips remem- 
ber the Sentence of Steward 1n the Star-Chamber of Ireland, tor not taking 
the Oath 3 your Lordſhips may call to mind the language my Lord of Straf- 
ford was pleaſed to uſe to the Scots: when all was in quietneſs, he then 
calls them 20 better than Traiters or Rebels, if you will believe what the 
witnelle teſtifies, whom my Lord is pleaſed to call a Schoolmalter : And 
truly admit he were ſo,becanſe he 3s a Schoolmaſter, word wh not to be believed, 
is a 20n ſequitur. And another Witneſs, one Loftus ſpeaks to the words, 
though not in the ſame manner ; but I ſay, the Tenth'ot September, when 
things were at peace and reſt, when the King was pleaſed to be reconci- 
led to them by that pacilication, what boiled in his breaſt then, to the 
breaking torth of fuch expreſſions, I know not, unleſs it were an intenti- 
on to bean Incendiary. 

trary, that all this while (I am confident ) there was not.any breach of the 
the Parliament cf Scotland then fitting, and making preparation tor their 
demands 1n purſuance of the Articles of pacification, he coming over into 


ced, there was nointention of a War : but ſee what harboured in his breaſt 
all the while ? 

The fourth of December tollowing, my Lord Traquaire made his relation 
to the Council] of the Scots proceedings: and all this while there was no 
Demands brought by the Scots themſelves, nor reaſon of their Demands 
brought by others, though they were not prepared 3 yet you have heard his 
advice was for an offenſive War, and that the Demands were a juſt cauſe of the 


of the Conncil concurred with him in, T will joyn in iflue with him 1n that, 
and if ſome of your Lordſhips be not ſatisfied, you have many noble 
Lords among you, from whom you may be ſatisfied that it is not {03 Iam 
ſure he proves it not.. It is true, inthe propoſition of the Demands, ſome 


at. a 


My Lords, I muſt ſay and aftirm, and he hath not proved it to the con- 


pacitication on either ſide, and it lyes on his part to prove there was : Bat | 


England in September, immediately upon the pacification anſwers, That he | 
found things ſo diſtraGed here, that it was fit the Scots ſhould be reduced by force, | 
if they could not be otherwiſe : yet no breach appears, no War was denoun- * 


War. And though he pretends he ſaid uo more than what the reſt of the Loras | 
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of the Lords of the Council did fay, That theſe Demands hypothetically, i 
the Scots did not give ſatisfafion by their reaſons, were a juſt cauſe of Wars 
but not any Lord of the Council was of that opinion, that the very De- 
mands, politively, without hearing of the reaſons, werea jult cauſe of War, 
but himfelf; and I believe the Noble Lords of the Council, their Conſci- 


that I ſpeak truth. 


2fter the breach he diſcovers his anger further towards the Scottiſh Nati- 
'on, and makes 1t his deſign to incenſe the King to this War. 
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{but it was to his dettruCtion, and ſerves to prove this Article direGtly; for 
[to what purpole was this Parliament called ? Exitus ata probat 3 it was 


[diſcourſe with the Citizens touching Money, and their affording of the 


4 


diſapproved 3 many were for it upon theſe terms, If they did not gioe reaſons, 
11nd ſhew juſt cauſe for their Demands; and many were againſt an offen/ve 
War upo any terms, and theretore herein he fixes that upon the Lords of | 
the Council, which he cannot make good. 


ences can tell them, and I believe will deliver it to the reſt of the Peers, 


For the offenſive W ar, he pretends a concurrence of the re\t, but it was | 


All this while his intentions are diſcovered by a matter precedent, but 
| 


iy Lords, he is not at end yet, tor he conteiles himlelt that be ad- 
viſed the King to call a Parliament 5 and now 1 come to his work of merit, 


10 ſooner ſet, but within three weeks a propoſition is made for ſupply to- 
wards a War againſt the Scots : Who was the caulevi calling the Parhaments 
himſelf z and therefore who was the caule of this Propoſition bur himſfelt ? 
ard fo the calling of the Parliament 1s a concurring evidence of his being 
an Incendiary to put on the War 3 and itſhall appear anon abſolutely, that 
he was the occaſion of it, though he thinks there be no proot of it. 

Did not hego over into Jrelazrd, and by his follicitation there, Subſi- 
des were granted by the Parliament, only, to zraintain this War, and to 
ſhew their ingagement init £ and who was the occaſion of drawing them on, 
{ referr to your Lordſhips judgements, by the circumſtances precedent. 

Your Lordſhips heard his good opinion of the Scots, when he began to 


II 


Kirg ſupply, and ſeizing the Mint, by gzving ther no better expoſitions than 
Revels; tor, ſaith he , you are mor? forward to help the Rebels here, thay to| 
pay the King Eis own: 1 know not who he meant, but certainly the Scots 
were 1n his thoughts; ſo that from the beginning he incenſed the War a- 
ainſt them : Furſt, he exclaimed againſt them during time of peace. He al- 
ledges 1n his Anſwer, That things were found in ſuch diſtrattion, that it was | 
fit the Scots ſhould be reduced by force : he gave advice precipitately without | 
hearing the reaſons, and not concurrent to the Council, for ar offenſfoe 
War ; and putting all together, I reter it your Lord{hips judgement who 
is the Incendiary ; for how can it be proved more clearly, unleſs it ſhould j 
appear under his Hand and Sea], proved by two or three witneſles 
Now, My Lords, how comes this to be his defign 2 here the Myſtery 
comes to be unfolded. Having thus incenſcd to the War, and ingaged the 
King to the uttermoſt, and having a Parliament now diflolved without 
lupply, heſets up an Idol of his own creation, as a means to draw on his 
detign, and that was zeceſſity 3 neceſſity, is it that muſt enforce the King : 
what to dof tolevy Money, to uſe his Prerogative, to raiſe ſupplics upon | 
His Subjects without their confent, againſt their Will, neceffity muſt bc 


without that, he cannot ſuggeſt to the Kings ear, or adviſe this necciit- 
ty, till this be brought to pals. 


his Argument, and this War muſt be the occaſion of that neceſlity, and 
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And now he hath brought it to paſs, he began in the One and twenti- | 
eth, Two and twentieth, and Three and twentieth Article, ro perſwade 
the King, that xeceſſuty hath ſurprized him, by the Parliaments deſerting of 
him 5 that the Parliament had forſaken the King, in denying ſupply, and ha- 
ving tryed the affeFions of His people, he was looſe, and abſolved from all rules 
of Grovernment 3 and had an Army in Ireland which be might employ, tore- 
auce this Kingdom. 

That he ſpake theſe words tothe King, part is proved by two concur- 
| rent Witneſles, that 1s, tht having tryed the affeFions of his people, he was 
now looſe and abſolved from all rules of Government 5 which words are pro- 
ved by two witnefles of eminent quality, thatis, my Lord of Northuxber- 
land, and Sir Herry Vaxze: and truly, howſoever my Lord in his 
(peech pretends, that the wzoſt material words are proved but by one witneſs 
( it iceming that he held it not a material charge, that he counſelled the 
King that he was abſolved from all Rules of Government -) for my part, 
it your Lordſhips be tatished thoſe words were proved, I could willingly | 
latisty my own conlcience1n it, and make no great matter to quit the | 
reſt 3 for I know not how he could exprets it in higher terms, than that zhe | 
K ing was abſolved from all rules of Government, tor then he might do what 
he would. 

It is true, the latter words, touching the Iriſh Army, are expreſly proved 
but by one witneſs, Mr. Secretary Vane 3 but are tortihed again with fuch 
circumſtances as make up more than one, yea, more than two other witnel- | 
(cs, 1t your Lord{hips will have the patience to have it repreſented, as it | 
is proved. | 

For howſoever 1t be{lighted by him, 1t your Lordſhips will call to mind 
the words of Sir George Ratcliffe, his boſom friend ( to whom he had con- 
tributed without queſtion, his advice in all caufes) the ſaid Sir George 
Ratcliffe expretled it before, and told fome of his friends (ſuppoling that 
henever ſhould be called in queſtion, and that the power ot my Lord 
of Strafford had been enough to protect any thing he had done, and 
| our of the abundance of the heart his mouth ſpake ) the King mnſt now 
want no money 5 if be did, no body would pity him, now he had his ſword in 
his hand. 

Sir Robert King proves itſo. My Lord Ranalagh dilcovered the fmoak 
of the fire that he had juſt cauſe to tuſpect, and on good grounds, I am 
furez and if the Commons of Ezgland bad not juſt cauſe to ſuſpect him 
[ as believe heis convinced they had good caule ) what 1s the reaſon this 
iuſpition ſhould be entertained at that time, my Lord of Straffor4 being 
not then queſtioned tor it? and yet my Lord Raralagh ſhould lay, Shal/ 
we turn our Swords upon our own bowels? Shall we bring this Army to turn 
the points of our blades upon that Nation from whence we were all derived ? 
and that was before any conference with Mr. Secretary Vare. 

Sir William Penniman himſelf, his own witneſs and friend, fays, at York, 
before my Lord of Strafford was queltioned, that there was 4 common fame 
of bringing the Army into England, and there is ſomething 1n that ſurely 3 
and after all this, to produce one witneſs that exprelly proves the very 
words ſpoken iz terminis, as they be charged, it your Lordfhips put the 

whole together, ſee whether there be not more than one witneſs. 

And, undertavour, my Lord Cottington, if you call to mind his teſtimo- 
ny, I muſt juſtify, he did declare, That he heard my Lord of Strafford tell 
the King, That ſome reparation was to be made to the Subje&s property 3 which 
muſt inferre, he had adviſed an Invaſion upon the property; elle by w good 
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coherence ſhould a reparation be made, And that he teſtifies this, I muſt 
affirm, and molt here will aftrm it; andI think your Lordihips well re- 
member it: and that 1s an addition to it ; for if your Lord({hips caſt your 
eye upon the Interrogatory adminiſtred to my Lord Admiral, and my 
Lord Cottingtor, that very queſtion is asked ; fo that his own conſcience} 
told him, he had adviſed ſomthing to invade npon the people, when hel 
adviſed to a reſiztntion after things ſhauld be ſetled: and ſol refer it toyou! 
Lordſhips conlideration, whether here be not more than one witneſs by 
tar, 

[t is true, he makes objections to leſſen this teſtimony ; Firſt, That 2hjs | 
Army was to be landed at Ayre in Scotland,and rot here ;and this was decla- 
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Secondly, T hat others that were preſent when the words are ſuppoſed to be 
ſpoken, did not hear any ſuch words. 

For the firft 3 Perhaps the Army might be originally intended for Scot- 
land, and yet this 1s no contradiction, but he might intend 1t afterwards 
ior England; urely this: 1s no Logick, that becauſe it was intended for one 
place, it could never be intended for another place; 1o his allegation may be 
true, and the chargeſtand true likewiſe. 

Beſide, that it was intended originally for Scotlazd, what proof makes 
he? He told ſeveral perſons of the deſign, but I will be tryed by himſelf, 
he told ſome, 7t was for Scotland, he told others it was for England; and 
why you {hould believe his telling on one de, more than on the other 
ſide I know not; though he pretends a reaſon of his ſeveral allegations 
that the world ſhould not know his deſign, butif you will not believe him 
one way, why ſhould he be believed the other way 2 and if not the other 
way, why the firft way? 

For the Second, Several perſons were preſent, when the words were ſpoken 
touching the lriſh Army, and they were examined, and remember not the 
words; but oneman may hear, though twenty do not hear ; and this 1s 
no contradiction at all : for thoſe perlons whom he examined, the Lord 
Treaſurer, Marquis Hamilton, my Lord Cottington did not hear the words 
thatare proved by two witneſles, concerning the Kings being looſe and ab- 
ſolved from rules of Government : and if they did not hear thoſe words, 
no marvel they did not hear the other : and therefore that which he him- 
ſelf pretends to be a convincing teſtimony, is nothing at all; ſo that his 
objections are clearly taken away, and the ſingle teſtimony fortified with 
teſtimonies that make above one witneſs, and fo the words are fully pro- 
ved. 

But to fortify the whole, I ſhall handleall theſe Articles together ; This 
deſign to ſubvert the Law, and to exerciſe an Arbitrary power above the 
Law 1n this Kingdom will (upon the proofs putting them altogether, 
and not taking them in pieces as my Lord of $trafford hath done) ap: 
pear to have been harboured in his thoughts, and tetled in his heart long 
betore it was executed. 

You ſee what his Counſels were, That the King having tryed the af- 
feiTions of his people, was looſe and abſolved from all rules of Government, and 
might do cvery thing that power would admit; ana His Majeſty had tryed 
all ways, and was refuſed, and ſhould be acquitted of God and Man; and hai 
an Army in Ireland, wherewith if he pleaſed he might reduce this Kingdom: 
ſo there muſt be a trial of his people, tor Supply that is denyed, which 
mult be interpreted, a Defe@ion.by refuſal 'and this refuſal muſt give ad- 
vantage of neceſlity, and this neceſlity muſt be an advantage to uſe his 
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Prerogative againlt the rule of the Law, and conſent of the People ; this 
is his advice, which ſhews that this very thing that happened, did harbour | 


in his thoughts long before the breach of the Parliament, and the occa- 
lion of the Army. 


Your Lordſhips have heard it confeſſed by himſelf, That before this laſt 
advice, he had adviſed the calling of a Parliament : To the Parliament a 
propolition of Twelve Subſidics was made for ſupply, and ( which may 
be ſpoken with great aſſurance ) before they had conſulted, or given any 
rclolution to that propoſition, the Parliament was diflolyed, upon a ſup- 


polal that the Supply was denied. Now that this was pre-deligned by my 
Lord of S!rafſord himlelf, T beſcech you obſerve theſe things following, 
that 1s, The words inthe [wo and twentieth Article, That His Majeſiy was 
firſt totry the Parliament, and if that did not ſupply hin, then be would ſerve 
the King any other way. 


His words ate proved by Mr, Treaſurer, That if the Parlianrent ſupplyed 
hinz not, he would ſerve him any other way; and this is before the Parliament | 
et: now 1t your Lord{hips hear the proofs of my Lord Primate, (which | 
my Lord of Strafford lights taking it ſingly) My Lord Primate before the 
Parliament was called, when my Lord of Strafford was in Ireland, and not | 
yer come into this Kingdom, teſtifies, my Lords, ſaying, That zf the Parl- 
ent will not ſupply His Majeſty, the King was acquitted before God and | 
Mar, if be took ſome other courſe to (upply himſelf, though againſt the will 


of the Subjects, I beleech your Lordſhips, oblerye how he prophelics theſe 
things mult come to pals, and adviſed them accordingly. 
Viy Lord Conway teſti 

was acquitted before God ana Man, if he took another conrfſe to ſupply him- 
ſelf, though it were againſt the will of the Subje@, and he donbts not but the 
Parliament would give, What # Twelve Subſidies : and your Lordſhips ve- 
ry well remember, Twelve were propounded; but I beſeech you, obſerve 
the coherence of all; the Parliament muſt be called, they muſt be try- 
ed, it they deny there 1s nece{iity, and this neceffity is a Warrant for the 


ther a Prophet, or to have this defign betorehand in his thoughts. 
Now the Parliament being broken before anſwer to the Demand given, 
he vents his Countcl in the Three and twentieth Article, and how far it 


the Aaermen of London wmſt bs put to Fine and Ranſome, and laid by the 


Four Aldermen were inſtantly committed, and then the Counſel of the 
Three and twentieth Article 1s ftomented. 

Firſt, He foments the War, then there is a neceſtity, the defection of the 
Parliament mult ſet the King /ooſe frome rules of frovernment, and now ce 
whether the occalion of the War, the calling of the Parliament, the du{- 
lolving of it, be not adequate to what he propounded to himſelf, name- 
ly, tO let up an Arbitrary Government. 


Your Lordſhips remember how freſh my Lord of Briſtols memory 1s, | 


touching my Lord of Sraffords opinion upon the diflolution of the Par- 
lament ; how he declared unto my Lord of 3ri/tol inſtantly within three 
or four days after, That the King was not to be maſtered by the frowara- 
neſs of bis people, or rather of ſome particular perſons; and your Lordſhips 

remember 
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1es, that before the Parliament fate, my Lord of 
Strafford {a1d, that 7f the Parliament would not ſupply His Majeſt 'y, the K ing 


is proved, your Lordſhips have heard. Now comes the Bullion tobe ſeiz- | 
ed, the Copper-money to be adviſed, and now comes he to tell the King, that | 


heels, and mo good would be done till ſome of them be hanged, (o you hear | 
his advice; I belcech your Lordſhips obſerve what ſuccels this advice took; 
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King to proceed ; fo that my Lord of Strafford muſt be judged to beei- | 
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remember Sir . Geor 0 : Mirwents Words | "OKEN the VEO1Y Cav of Gi{}o)- 

ving the Parhamcyt; which may be ver) well applyed : 1$ 4 CONCUtTCNt 
ploot to his int<ntions of bringing the Army into Fnrelazd, Fe was 
my Loids own Brother, that knew much of his Cour (c). and Is words 
are, That the Ereliſh Naticn would never ve well till they were conquered 
ever again. So my Lords, put all rogcther, it he declared his own mten. 
tions, it actions, 1n exccuting this I'yrannical and Aibirary Power , 
if Counſels of as d: angerous conſequence, in as high a [£1,977 2 as can be. 
be not a ſufficient Eviderce to Prove an intention, and cchre to fabverr 


the Law, I know not what can prove ſuch an interpretation ; and now 
[ reter it to your Lordſhips judgernents, whether here be not a goud 


X ; | J o 
my of the Article laid to his chage, 

My Lords, in the Seven and twentieth Article, he is charged wit: _ 

WH of War upon the Kings people, by forcing OI th C32 102 Yo! L {hire ty pa | 

| 

| 


Money; to prove they were lo forced, you have heat d by two witnelics _ 
| that Sergeant Major Taworth, by ! Viuſquetiers, four together | mnthe Low! 


and one by one out of the Town, 1c compel. themtor ay the fortnig hs | 


| contribution, clle they were to ſerve im perſon: T hat he did this | ol 
|W arrant 1s likewiſe confetied by Sir Van Penrnymani and whether | 
this were an authonty derived from, or con Ma Ore y my Lord of 0 

ford, that 1s thc queltion ; and my Lords, it is ploin'y oh CO, that ii 


» 


commanded by my Lord of Straford, tor St: [ "i 17 Per 1n1d > himiafbe 7 


ing examined, alledged that the Warrant was made n PULLUANCE Of Le | 
rclation, and direction made by my Lord ot 87r-fford. | 


Your Lordſhips heard what my Lord of S:rofford did fay beforehand, | 
as 15 proved by two witnefles, ( Sir VFilzam lreram and Vir. Cholmley ) 
that this Money ſhould be paid, or levied on the Subjects Conds:! 
Then bis Declaration to Sir William Pernymun, (in purtiance of which | 
he mace his Warrant) That it was the afticnt of the Loids of the preat 
| Council, that this Money ſhould be levicd ; and taking all together, 
| whether it fixes 1t not upon him to be the Author and. "Inſtrum: cnt, It 
reſts 11 your Juagements in point of tact: and fo I ſuppoſe the Sever: 
ind twentieth Article reſts on him, and fo I ſhall conclude the Evidence 
produced on the behalt of the Commons. | 


And now give me leave to put your Lordſhi py in mind of ſomeEvi-| 
uences offered by my Lord Straford himielt in his Anſwer, and in the) 


patlages of his Detence, for his clearing and juſtification, bur tending! 
directly to his condemnation, 


| will enter upon ſome paſſages he mentioned to day, and often be-| 
tore z. When he 1s charged with invading the Efiztes of the Peers of the 
kingd don of Ireland, =, determining ow pon Paper Petitions in an ar-| 
{1trary way: your Lordihips have heard him ſpeak it before. and repeat] 
it this day, That be did it out of compajſton, for the H1IOYe expeditions pro-! 
ceedting on behalfe of the poor againſt theſe mighty: But then my Lores, 1! 
veleech you, compare fome other part of his proceedings, Your Lorc-! 
(hips remember the bulineſs of the Flax, which concerns the Poor whol- 
ly and univerſally 3 and if compaſſion had becn the rule and direQi-! 


on of his actions towards the poor, ſurely this would have been a} 


juſt cauſe to have commiſerated them in this caſe ; but he exerciſed his - 
power over them, and over them wholly, and over them univerlal-! : 


ly: and therefore it ſhews, it is not his compaſſion to the poor, nor 
reſpect tO the rich, or m; ghty, that will any way Tefſtrain or obſtrutt | | 
his. 
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his ways, to his own Will. And thefore you may fee what truth there 
151n hisan{wer, by comparing one part of the charge with another; when 
the bulineſs of the #/2x brought that calamity upon the Kings Sub- 


jects, that thouſands of them periſhed for lack of Bread, and dyed in 
Ditches, 


Secondly, Your Lordſhips have often heard him uſe a Rhetorical in- 
finuatian, wondring that he ſhould be charged with words, and: they 
ſtrained {o high as to be made Treaſon, to queſtion his Life and Poſte- 
rity, though the words might be ſpoken unadviſedly, or in diſcourſe, 
or by chance: Your Lordſhips remember the Fifth Article, touching 
his proceedings againft my Lord Mourtrorris, where words were fpo- 
ken 1n an ordinary dilcourſe at dinner, and flight ones, God knows, | 
of no conſequence at all, ſuch as another man would ſcarce have hark- 
cned after, and yet my Lord extends them to the taking away of my 
Lord Mowuntnorris his life 3 gets a ſentence of death againſt him, and 
that againſt Law, with a high hand, in ſuch a manner, as I think your 
Lordihips have not heard the like; and therefore I beſeech - you, com- 
pare one part of his Anſwer with another, and ſee how ready he is to 
make uſe of any thing that may excuſe himſ{clt; and yet when he comes 
to alt his power, you lee his exerciſe of it. 


You have heard how he magnihes his Zeal for advancing the Kings 
Benefit and Revenue, and his care of his Service, and would ſhelter 
and protect himlelt under it, to- juſtify an exorbitant action : but if 
your Lordihips call to mind the buſineſs of the Cuſtorrs for Tobacco, 
( which in truth were the Kings right and due, and a great profit was 
thereby advanced; and he truſted to advance it. ) The King muſt looſe 
of his former-Rents in the caſe of Cuſtom, and received a ſmall Rent in 
the caſe of Tobacco, my Lord himſelf in the mean time imburſing ſuch 
vaſt ſums of Money: where is then the diſcharge of his Truſt 2 where 
is. his care to advance the Kings Rents ? to increaſe his Revenue ? Com- 


pare that part of his Anſwer with this, and ſee what credit 1s to be gt- 
ven to his athrmation. 


My Lords, throughout the paſſages of his diſcourſe he infinuates, 
( and never more than this day ) with the Peers of the Realm, mag- 
nifying them almoſt to Idolatry ; and yet my Lords, when he was in 
his Kingdom in Ireland, and had power over them, what reſpect ſhew- 
ed he then to the Peers of the Kingdom, when he judged ſome to death, 
trampled upon others in miſery, committed them to priſon, and ſeized 
on their Eſtates 3 where then was the Peerage he now magnihes # 


| And to ſhew it was an inſinuation for his own advantage, you may 
remember, when there was an unlawful Act to be committed, that 1s, 
the levying of Money in the North, What regard had he then to the 
Peers of the Kingdom , when he comes to jultity and boulſter up High 
Freafon it feif, under the name and authority of the Great Council, 
where mo{t of the Peers of the Realm then were ? and fo by this time 
FT know what credit your Lord{hips give to his words ſpoken, when 
he hes under your Mercy and Power: but what do I ſpeak of the 
Peers of the Kingdom, and his uſing of them? My Lords, he ſpared 
not his Sovereign, His Majelty in His whole Defence ; for being charg- 
2d with offences of a high narure, he juſtifies thoſe offences under the |} 
pretence, and under the authority of His Majeſty, our Gracious King and 
Sovereign, even Murther- it ſelf, in the Caſe of Derwit, and my Lord 
Trtr Monuntnorris 
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[ will not examine, but refer it to his own Conſcience, that 1s, 7 he Pe- 


| harm unto. 
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Monntnorris. Treaſon it ſelf in the Fifteenth Article by a Command in 
lreland, and in the Seven and twerzieth, by a pretended authority trom 
{His Majeſty in the face of His Peoples he jultities my Lord Momuntrorris 
his ſentence by a Letter from His Majclty, Dezwits Sentence by a Com- 
milhon trom His Majeſty, and he read three or four clauſes to that pur- 


_, 
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My Lords, my Lord of $trafford doth very well know ( and if he 
doth not know it, I have a Witneſs to produce againſt him, which 


tition of Right) that the Kings Servants are to ſerve hint according to Law 
and no otherwiſe : he very well knew if an unlawtul ac be committed, 
ef pecially to a degree of Treaſon and Murder, the Kings Authority and 
Warrant produced, 1s no juſtification at all. So then, my Lores, to 
mention the Kings name, to juſtify an unlawful act in that way, can do 
him no good ; and his own underſtanding knows, it may ao the King 
harm, if we had not ſo Gracious a King , that no iuch thing can do 


But, my Lords, to produce the Kings Warrant to jultity tis aCtt- 
ons under his-Patent and Command, what is it cle, bur io far as m 
him lies, in the face of his people, ro raiſe a cloud, and exhale a ya- 
pour? To interpoſe betwixt the King and his Subjects whereby the 
{plendor of his Glory and Juſtice cannot be aticovered to his people? 

My Lords, what 1s it elſe, when the people make complaint againſt 
che Miniſters (that ſhould execute juſtice ) of their oppretiion and fla- 
very, and bondage # For the Miniſter, when he is queltioned ro juſtily 
this under the Kings Authority, whats it, I ſay, but as much as to that 
V\iinilter hes, to fix this oftence, to faſten this oppreſſion upon the King 
himfelt, to make it to be believed, that the occalion of theſe their groans 


proceeded trom His Sacred Majeſty? yet God be thanked the ſtrength | 
of that Sun 1s powerful enough to diſpel theſe vapours, and to diſperſe | 
the cloud that he would have raiſed 3 but in the mean time, my Lord| 
's nothing to be excuſed. 


My Lords, he may pretend zeal to the Kings Service, and aficGionto | 
tis Honor, but give me leave not to believe it, ſince, when he 1s gue- 
itioned by all the Kings people, and in the tace of his people, and ofjen- 
ces laid to his charge, which himſelf now confeſles to be againſt Law he 
ſhould juſtify 1t under the Kings authority; that favours not of a good 
lervant : I will fay no more. 

My Lords, ke 1s charged with exerciling a tyrannical power over| 
the Kings people, and in his Defence your Lordſhips have often hcard| 
(and I may not omit 1t ) that he ſhelters himſelf under the proteQion 
of the Kings Prerogative, though he be charged with Tyranny of the 
higheſt nature that may be: ſee then how foul and malignant an aſpe& 
this hath, My Lords, what is it <lſe, but to endeavour, as much as in! 
21m lies, to infuſe into the Kings heart an apprehenſion, that His Pre- 
rogative 1s lo bottomlets a Gult, fo unlimited a Power, as is not to be 
comprehenced within the rules of Law, or within the bounds of Go-| 
vernment# for clic why ſhould he mention the Prerogative, when he 
153 Charged to exceed the Law 2 What is it elſe, but as far as in himlies, 
tomake the people believe ( for I may not torget the words he hath uſed) 
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by his mignifying of the Prerogative, that it hath a ſpecial ſtamp of Di- 
v/ity on it 5 and that the other part of the Government that God 


pleaſes 
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pleaſes to put into the Kings hands, had not that ſtamp upon it? as 


if any thing done by one, was to be juſtited by authority derived 
from Heaven, but the other not, 


Theſe expreſhions your Lordſhips remember z and I may not omit to 
put your Lordſhips in mind of them; and I can expound them no o- 
therwiſe than, as much as in him lies, to make the ſubject believe and 
apprehend, that which is the buckler and defence of his protection, to 
be the two-edged {word of his deſtruftion, according to the Dofrine 
he Preached 3 and that that which is the Sanctuary of their Liberty, is 
the ſnare and engine of their ſlavery. And thus he hath caſt a bone of 
contention, as much as in him lay, betwixt King and People, to make 
the Subjects loath that glorious Flower of his Crown. by fixing a jea- 
louhie in them, that it may be a means of their bondage and llavery. 


But there 1s ſo much Piety and Goodnels in the Kings heart , that 
{ hope, upon fair underſtanding, there will be no ſuch occaſion ; but 
no thanks to the party, that ſo much advanced the Prerogative in the 


caſe and condition he ſtands 1n, to juſtify that which is laid to his Charge 
of High Treaſon. 


My Lords, I beſcech you give me leave ; there is no'greater ſafety to 
Kings and People, than to have the Throne incircled with good Coun- 
(cllorsz and no greater danger to both, than to have it encompaſſed 
with wicked and dangerous ones; and yet I beſeech you call to mind, 
how he hath attempted to deprive the Subject of all means to diſcover 
this danger, by 1alinuating to your Lordſhips, what 2 dangerons thing 
it were, if Counſellors ſhould be called in queſtion for giving of Counſel : 


for who then ( faith he ) would be a Counſellor? where is your ſafeguard 2 


where is the Kines ſervice ? Is not this, as much as in him lies, to de- 
yrive the people of the means whereby they muſt make themſelves hap- 
py, and whereby the King muſt be happy, that is, by his having good 
Counſellors about him? and yet he infules that venom, that the queſt;- 
oning of Connſellors is dangerous both to King and Peers, if it ſhould be 
broueht into example. My Lords, for many years by-palt, your Lord- 
ſhips know an evil ſpirit hath moved amongſt us, which 1n truth hath 
been made the Author and ground of all our diſtraftions, and that 15 
neceſlity and danger : this was the bulwarke , and the battery that 
ſerves to defend all exorbitant aftions ; the ground and foundation of 
that great invaſion of our Liberties and Eſtates, the judgement in the 
Ship-money, and the ground of the Counſel given of late to do any 


Government; and yet your Lordſhips have obſerved in the courſe of 
his defence, how often he hath raiſed this ſpirit, that God be thanked hath 
been laid, to the great comfort of King and Kingdom, by your Lord- 
(hips, and all the Commons in Parliament. And when he ſtands under 
this queſtion, and goes about to juſtify his exorbitant aftions, how of- 
ten hath he created this Idol again ? and therefore I am afraid he dil- 
covers too much his own heart 1n 1t. 


My Lords, I may not omit ſome other paſſages in his Defence, How 
he hath caſt ſcandals upon three Nations in this place; that is, in his firſt 
day of Defence, whea the Iriſh Remonſtrance, made by all the Com- 
mons of Ireland, was produced by the Commons of England; he ex- 
preſſed in a paſlion, that things were carried againſt him by faGion and 


correſpondence, and (if he had time he would make it appear ) with a 


thing, and to perſwade the King, that he was abſolved from all rules of 
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| fit this 1s to be done by a man in that condition that my Lord of Straf- 


em md 


ſtrong conſpiracy. Here is a ſcandal caſt upon the Parliament of Jre- 
land with a reflection on the Commons of England; howloever, it is 
true, your Lordſ{hips may remember the recantation he made that day. 
which I will not omit, defiring not to lay any thing to his charge but 
what is true ; but it 1s the reflection of a ſcandal that I cannot omit to 
put your Lordſhips in mind of 3 and the rather, becauſe this Remon- 


my Lord of Strafford was charged here, which 1s very remarkable, 
viz. the 7th of November; and therefore, though he pretends a correfpon- 


dence, certainly there could be none then, for he 18 not charged here 
till the Tenth, 


And the ſame day, juſtifying a Sentence 1n the Caſtle-Chamber, your 


| 


the Nation there, they would find it hard to prevent perjury, one of the 
most crying (ins in Ireland. Now to lay an aſperſtion upon the Subjedts 
of Ireland, being under the Government of the ſame King with us, how 


ford 1s, I referr to your conlideration. 


Another paſſage I remember , whereby in his Defence he fell upon 
that Nation 3 1n anſwer of which, I may 'not omit to do the fervice 1] 


ing of an Arbitrary and Tyrannical Government, in reference to ſome 
Orders of the Commons-Houſe in Ireland, he uſed words to this pur- 


| pole : Ton talk of an Arbitrary Government, look upon theſe Orders, here 


they appeared to have fo much juſtice and diſcretion in them, that he 


can lay nothing to the charge of them, though in a paſſion he 1s not 
backward to aiperſe them. 


chained and muzled, under the reſtraint and queftion of High Treaſon, 
will-here take the boldneſs to vent this Language, and expreſs this Ma- 


lignity z How would he doe if he were unchained? How would he de- 
vour? How would he deſtroy? ec, 


of High Treaſon upon the Lords of the Great Council ; and howſoever he 
hath affirmed this day, I muſt open it again, That the Charge of the 


(trance, preſented from the Parliament of [reland, did bear date before} 


Lordſhips remember he afhrmed, that zzleſs 2 jirift hand were kept wpon | 


owe to the Commons, for whom I am truſted, and that is, that talk- 


is an Arbitrary Government : and yet when he produced the Orders, | 


My Lords, If this Lyon (to uſe his own language ) now that he is| 


My Lords, Something concerns your Lordſhips 3 your Lordſhips re-| 
member, that he was not backward in his own anſwer, to fix a Charge 


1 


Seven and twentieth Article he fixes in his Anſwer, to be by conſent of 
the Lords of the Great Council , though he hath ſince recanted it; and} 


yet you have heard him alledge, that he will ſtand and fall by the truth | 
of his anſwer, ; | 


My Lords, I am now at an end. You have my Lord of Strafford here| 
queſtioned for High Treaſon, for going about to ſubvert the Funda- 
mental Laws of both Kingdoms, in defence whereof, your noble An- 
celtors ſpent their Lives and Bloods. My Lords, you are the Sons of 
thoſe Fathers, and the ſame Blood runs1n your veins, that did in theirs; 
and I am confident you will not think him fit to live, that goes about 


to deſtroy that which prote&s your Lives, and preſerves your Eſtates | 


and Liberties, 


My Lords, You have the complaints of Three Kingdoms preſented 


before you againſt this great perſon 3 whereby your Lordſhips perceive 
hg that 
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that a great ſtorm of diſtemper and diſtration hath been raiſed, that 
threatens the ruine and diſtraftion of them all. 
The Commons with much pain and diligence, and to their great 
expence, have diſcovered the Foras, that is, the occaſion of this Tem- 
eſt. 
: They have ſtill, and will diſcharge their Conſciences, ( as much as in 
them hes) to caſt him out of the Ship, and allay this Tempeſt. 
They expect, and are confident your Lordſhips will perte& the work, 
and that with expedition, leſt with the continuance of the ſtorm, both 
Ship, and Tackling, and Mariners, both Church, and Common-wealth 
be ruined and deſtroyed. 


Saturday, 
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[ 


s 


or: Therefore 1 hope that you may find a way, for to ſatisfy juſtice and your 


| himz of Miſdemeanor. 


Saturday, May 1. 16400. 


The King came to the Houſe of Lords ,' and ſent for the 
Commons thither, and made this Speech to both Houſes. 


Had not any intention to ſpeak of this buſineſs, which cauſes 
me to come here to day, which 1s the great Impeachment of 
the Earh,of Strafford 5 But now it comes to pals, that of neceſ- 
ſity I muſt have part in that Judgment: I amſure you all know} 
that I have been preſent at the Hearing of this great bulineſs, 
from the one end to the other 3 that which I have to declare| 


unto you 1s ſhortly this. 


HAT in my Conſcience 1 cannot condemn hint of High Treaſon, 
It is not fit for me to argue the buſineſs, 1 am ſure you will not | 
expect it. A Poſitive DoG&rine beſt comes out of the mouth of 4 
Prince; Tet 1 muſt tell you Three great Truths, which I am ſure ! 

0 body can know ſo well as my ſelf.--1. That 1 never had any intention of 

bringing over the Iriſh Army into England, zor ever was adviſed by any bo- 

dy ſo to do. 2. There never was any Debate before me, meither in pub- 
lique Council, nor at private Committee, of the Diſlozalty, and DiſaffeFion 
of my Engliſh Subje@s, nor ever had Tany ſuſpition of them. 3, 1was ne- 
ver Counſel d by ang, to alter the leaſt of any of the Laws of England, mmnch 
leſs to alter all the Laws Nay, I muſt tell you this, 1 think, no body durſt 
be ever ſo impudent to move me in it, for if they had, I ſhould have put a| 

Mark upon them, and made them ſuch an example, that all Poiterity ſhould 

know my intention by it 5 for my intention was ever to Govern according to 

the Law, and no otherwiſe. | 
[ ay ns to be rightly underſtood, I told you in my Conſcience I cannot Con- 
denm him of High Treaſon 3 yet 1 cannot ſay I can clear him of miſdemea- 
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own ſears, and not to preſs upon my Conſcience. My Lords, 1 hope you know 
what a tender thing Conſcience is. Tet I muſt declare unto you, that to ſa- 
tisfy my People I would do great matters. But in this of Conſcience, no fear, | 
no reſpe& whatſoever, ſhall ever make me go againſt it, Certainly, 1 have net | 
ſo ill deſerved of the Parliament at this time, that they ſhould preſs me in this | 
tender point, and therefore I cannot expe@#, that you will go about it. 

Nay, 1 muſt confeſs for matter of miſdemeanor, I am ſo clear in that, that | 
though I will not chanlk, out the way, yet let me tell you, that I do think my 
Lord of Straftord, is not fit hereafter to ſerve me or the Common-wealth in any | 
place of Truſt, no not ſo much as to be a High-Couſtable : Therefore 1 leave it | 
to you my Lords, to find ſome ſuch way as to bring me out of this great ſireight, | 
and keep your Selves and the Kingdom from ſuch Inconveniences. Certainly, 


he that thinks him guilty of High Treaſon in his Conſcience, may Condemn 


| 


The | 


The Trial of T. Earl of Stafford, 


The Houſe of Commons as ſoon a they returned, feemed to be much 
di{contented with what the King had ſpoken, and immedrately Adjourn- 
ed till Monday following, on which day being the Third of Mzy Mr. Pi 
makes known to the Houle, that there are divers Informations given of 
deiperate Deſigns, both at home and abroad, againſt the Parliament and 
the Peace of the Nation, and that the perſons engaged in it, are under an 
| oath of Secrefie, that there is an endeavour to difattect the Army, not on- 
ly againſt the proceedings of the Parliament, but to bring them up againſt 
[the Parhament: That there is a de{ign upon the Tower, that there is an 
endeavour tor the Earl of Strafford to eſcape; That thoſe Combinations 
'at home, have a Correſpondency with practiſes abroad ; and that the 
Fiench are drawing down their Forces 1n all haſt to the Sea-fide, and 
that there 1s cauſe to tear their intent is upon Portſmouth ; That divers per- 
ſous of Eminency abour the King ( as by good Information appears ) are 
| deeply 1ngaged 1n the Plot: That it 1s necetfary the Ports be ſtopt 3 and 
| that His Majeſty be defired to Command, that no perſon attending upon 
the King, Queen, or Prince, do depart without leave of His Majec{ty,with 
the humble Advice of His Parliament. 

The Commons hereupon fell into ferious debate of this matter, and the 
ſame day cameto a Reſolution of taking a Proteſtation, which was ac- 
 cordingly taken by the Speaker, and about Zoo Members then preſent, 
Man by Man. 


— 


VVE the Knights, Citizens, and Burgefles of the Commons-Houſle in 
Parliament, finding to the grief of our hearts, that the Deſigns of 
the Prieſts and Jeſuits, and other Adherents to the See of Rome, have of late 
been more boldly and frequently put'in practite than formerly, to the un- 
dermining and danger of the true Reformed Proteſtant Religion, in His 
Majeſties Dominions eſtabliſhed : And finding alto, that there hath been, 
and having juſt cauſe to ſuſpe& there {till are, even during the Sitting in 
Parliament, endeavours to ſubvert the Fundamental Laws of England and 
Ireland, and to introduce the exerciſe of an Arbitrary 
Government, by moſt pernicious and wicked Counſels, PraCtiſes, Plots, 
and Confpiracies z and that the long intermiſſion, and unhappier breach of 
Parliaments, hath occaſioned many illegal Taxations, whereby the Sub- 
jets have been proſecuted and grieved. And that divers Innovations and 
uperftitions have been brought into the Church, Multitudes driven out 
| of Bis Majcſties Dominions, Jealouſies raiſed, and fomented between the 
{King and his people: A Popiſh Army levied in ſrelazd, and. two Armies 
brought into the Bowels of this Kingdom, to the hazard of His Majeſtics 
Royal Perſon, the Conſumption of the Revenue of the Crown, and the 
Treaſure of this Realm. And laſtly, finding the great cauſes of jealouſfie, 
that endeavours have been, and are ufed, to bring the Engliſh Army into 
amiſunde:{tanding of this Parliament, thereby to encline that Army by 
force to bring that Army to paſs thoſe wicked Counſels 3 have there- 
| fore thought good to joyn our Selves 1n a Declaration of our united 
| aitcQtions and Refoulutions, and to make this enſuing Proteſtation. 


and Tyrannical 


_— 


| 
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The 


The Houſe of 
COMmmOINS 
Adjourn'd 
upon this 
Spccch of the 
Kings, in ſome 
dilſatisfacti- 
Olls 


May the 3, 
the Commons 
having a Plot 
diicovercl, 
fall into the 
Dcbate there- 
of. 


And tiic iaiac 
Uay Relolve 
pon a Prg- 
(Citation, 


The yreambie 
to the Prote- 
{tation, 
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/ 17, Lenthal, Eſq; Speak. 
Edward Hide. 
George L. Digby, 


The Proreſtation. 


Doe in the preſence of ; 
maintain and Defend, as far as lawfully I may with my Life, 
Power, and Eflate, the true Reformed Proteſtant Religion, expreſſed in the 
Dottrine of the Church of England, againſt all Popery, and Popiſh Innovati- 
lon within this Realm, contrary to the ſaid DoGrine, and according to the Dy- 


ty of my Allegiance, 1 will Maintain and Defend His Majeſties Royal Perſon, 


As alſo the Power and Priviledge of Parliaments, the lawful Rights and 
Liberties of the Subjeds; And every Perſon that ſhall make this Proteſtati- 
07, in whatſoever be ſhall do, in the lawful purſuance of the ſame; Antto my 
power, as far as lawfully T may, I will oppoſe, and by all good ways and 
means endeavonr, to bring to condigne puniſhment all ſuch as ſhall by Foree, 
PraG#iſe, Counſels, Plots, Conſpiracies, or otherwiſe do any thing to the contra- 
ry in this prſent Proteſtation contained, 
and Honourable ways endeavours to preſerve the Onion and Peace betwixt the 
Three Kingdoms of England, Scotland, and Ireland, and neither for Hope, 
Fear, or any other Reſpe&s, ſhall relinquiſh this Promiſe, Vow, and Pro- | 
teſtation. | 


This Proteſtation was read by Mr. Mainard. Here followeth the Names 
of the Members of the Houſe of Commons, who took the ſame, May 3. 


Lord Faulkland, 
Sir Joh Culpepper. 
John Selden. 
Orlando Bridgeman. 
Sir William Pennyman. 
Sir Hexr 'y Herbert 
Sir Tho. Fanſhaw. 
Sir William Widdringten. 
Sir Fredreick Cornwall3s. 
Robert Holborne, Eſq; 
1 ho. Chicheley, Eſq; 
Sir George Wentworth. 
WWilliane Mallory, Eiq; 
Jo. Bellaſis, Eſq) 
Sir Guy Palmes. 
Edm.}Valler, Eſq 
Sidney Godolphin, Eſq: 
Sir Nich. Slany. 
Sir Hem. Slingsby. 
tho Jermin, Eſqz 
Sir 1 ho. Peyton. 


Sir Philip Muſgrave. 


God Promiſe, Vow, and Proteſt, tg 


| 


And further, That I ſhall in all Juſt 


| 
| 


Sir Patricius Curmwin, 
Sir John Stowel. 
Sur John Strangwayes. 


Sir John Panulet. 


Sir Rich. Wynn, 

| The. Tomkins, Eſq; 
| Arthur Capel, Eiq:; 
| James L. Compton. 


' Sir Ralph Hopton. 


| W4ll. Plydef, Eilq; 


Geofrey Palmer, Eſq ; 
Jo. Vaughan, Eq; 

Edw. Montague, iq; 
Geo. Montague, Eſq; 


Sir John Paulet, 
Charles Price, Eq; 
Herbert Price, Eſq 3 
Sir Ralph Sidenham, 
Fitzwilliam Cognisby, Elq; 
Baptiſ# Noel, Elqs 

Sir Roger Palmer. 
John Coventry, Eſq . 
Edw, Seymor, Eſq; 
Sir Arthur Ingrans.. 
Sir Tho. Ingram. 


Sir 


—_— 
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Sir Edw. Verney. 

Sir Ralph Verney. 
Eranics Newport, Eſq) 
Ben. Weſton, Eqs 
Lord Mansfield. 

Sir William Carnaby. 
Sir Nicholas Slaning. 
Jo. Craven, E1q; 
William Conſtantine, Eſq; 
Sir Edw. Deering. 

Sir Geo, Dalſton, 
Sir Tho. Bowyer. 

Jo. Hamden, Eq, 
Henry Pelham, Eq; 
Sir 1ho. Widdrington. 
Sir Heary Herbert. 

Sir Edw. Bunton. 
Fames Cambel, Elqz 
Sir Tho. Heale. 

Str Henry Ander/om. 
Sir Harbottle Grimſton. 
Sir Robert Pye, Senior. 
Ferd. L. Fairfax. 

Sir Henry Mildmay. 
Sir Williams Armyn. 
Sir Roger North, 

Sir Walter Deaveranx. 
Tho. Hatcher, Eſq; 

Sir Chr. Yelverton. 
William L. Ruſſel. 

. Sir Philip Stapleton, 
Sir Henry Cholmly. 

Sir John Hotham. 
John Pym, Elq; 

Sir Ber. Rudyard. 


Herbert, Eſ\qz 


Digby, Eſqz 
Sir G7/bert Gerrard. 
Lord Ruther, 
Sir Nevil Pool. 
Denzil! Hollis, Eiqz 
John Maynard, Eiq; 
Sir Robert Harly, 
John Glyn, Eſq; 
Sir Tho. Barrington. 
William Stroud, 'Eiq; 
Nathan. Fines. Elqz 
Henry Martin, Eq; 
John Bodvil, Elq) 
Sir Fran. Knoles. 
Rich. Shettleworth, Eſq; 
John Moor, Eſq 
Sir Simon D' Ewes. 


Sir John Wray. 

Sir Fi Wray. 

Sir Martin Lomly. 
Herbert Morly, Eſq 
Tho. L. Grey, 

Rog. Burgoine, Elq; 
Sir Edw. Hungerford. 
Sir Foh Curſor. 


Will. Perepoint, Eſq; 


obhn Marſtal, Eſq; 
Hot oh Eſa; 
Norton K natchbold, Elq 
Sir Ed. Hales. 
Sir Ed. Mpſter.. 


John Cowcher, Eſq; 
Sir William Strickland. 


Sir Edw. Boys. 

Sir Tho. Walſingham. 
Sir Peter Wrath. 

Tho. Maleveror, Eſq; 
Faw. Bainton, Eq; 
Oliver Cromwel, Eq; 
Sir Gzlbert Pickering. 
will. Whittaker, Elq; 
Mich. Oldfworth, Eiqz 
Sir Jobs Harriſon. 

Sir Hugh Cholwley. 
Iſaack Penington, Elq; 
George Peard, Eiq; 


| Sir Fo. Howard. 


Henry Vaughan, Eſq) 
Ed. Kirton, Eſq; 

Ed. Bagſhaw, Eiqz 

Sir Walter Smith. 

Rich. Harding, Eq; 
Bulſtred Whitlock, Eſq; 
Will. Price, Eſq; 

Henry Lucas, Elqz 
Gilbert Willington, Elqz 
Sir Tho. Huchinſon. 

Sir Wil], Morly. 

Sir Hexry Bellingham. 


\| Sir Fobz Frankland. 


Sir Jobn Clotworthy. 
Sir Edw. Munford. 
Will. Kage, Elqz 
Johu Northcet, E(qs 
Sir Tho. Middleton. 
Sir Fobn Salzsbury. 
Sir Ro. Napier. 

Tho. Lower, Eſq 
Fran. Gerrard, Eſq; 
Perigrin Pelham, Elqz 
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The Prorteſtation. 


CT ee eee DE  EO_S O— 


AR: Doe in the preſence of God Promiſe, Vow, and Proteſt, to 

; mintain and Defend, as far as lawfully I may with my Life, 
Power, and Eflate, the true Reformed Proteſtant Keligion, expreſſed in the | 
Do@rine of the Church of England, againſt all Popery, and Popiſh Innovati- 
1” within this Realm, contrary to the ſaid DoGrine, and according to the Du- 
ty of my Allegiance, I will Maintain and Defend His Majeſties Rozal Perſon, 
and Eſtate. 

As alſo the Power and Priviledge of Parliaments, the lawful Rights and 
Liberties of the Subjeds , And every Perſon that ſhall make this Proteſtati- 
on, in whatſoever be ſhall do, in the lawful purſuance of the ſame; Antlto my 
power, as far as lawfully T may, I will oppoſe, and by all good ways and 
means endeavonr. to bring to condigne puniſhment all ſuch as ſhall by Force, 
Praiſe, Connſels, Plots, Conſpiracies, or otherwiſe do any thing to the contra- 
yy in this prſent Proteſtation contained. And further, That I ſhall in all Fuſt 
and Honourableways endeavours to preſerve the Onion and Peace betwixt the 
Three Kingdoms of England, Scotland, and Ireland, axd neither for Hope, 
Fear, or any other Reſpe&s, ſhall relinquiſh this Promiſe, Vow, and Pro- 
teſtation. 
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This Proteſtation was read by Mr. Mainard. Here followeth the Names 
of the Members of the Houſe of Commons, who took the ſame, Myy 3, 
I 640. UI. | 


R / 12. Lemthal, Eq) Speak. | Sir Patricins Curwin, 
VV Edward Hide. Sir John Stowel. 
George L. Digby, 
Lord Faulkland. 
Sir John Culpepper. 
John Selden. 
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Sir John Strangwayes. 
| Sir Fohn Panlet. 


\ Sir Rich. Wynn, 
Tho. Tomkins, F\q;. 
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A Mcilage was immediately ſent to the Lords to acquaint them, that 
the Commons had juſt cauſe and ground to ſuſpect, that there hath been, 
and {t1]] is a ſecret practiſe, to diſcontent the Army with the proceedings 
ot the Parhament, to ingage them in ſome deſign of dangerous conſe- 
quence to the State, and by ſome miſchievous' ways, to prevent the 
happy ſucceſs and concluſion of this Aſſembly, and to deſire their Lord- 
(hips, that a Select Committee might be appointed to take the Examinati- 
ons upon Oath, concerning this deſperate Plot and Deſign, in the preſence 
of ſome of the Commons, and to move His Majeſty in the name of the 
Parliament, that upon this great and weighty occation, no Servant of His 
Majeſty, the Queen, or Prince, may depart the Kingdom without leave of 
his Majeſty, with the Advice of His Parliament, until they appear and be 


examined. And the Commons immediately agreed upon a Letter to the 


Army, and ſent it away by an Exggelſs, to aſſure them of the care the Par- 


lament took, to provide Moneys&Fthem, and did not doubt but the] 
Army will give a fair teſtimorty of their affeCtions to the Parliament ,| 

notwithſtanding the evil deportments of ſome perſons, who have en- 

deavoured to diſcontent them. 

At the ſame time the Commgns paſled ſeveral Reſolves, in order to the 
(ecurity of the Nation, viz. ThatPtrid enquiry be made what Papiſts, Prieſts, 
and Jeſuits, be now about the Town That the 1 500 Barrels of Powder go- 

ing to Portſmouth may be ſtayed. That the Forces in Wiltſhire and Hamp- 

{hire be drawn towards Port ſmith. And the Forces in Kent and Suſlex to-\ 


-ree auto the} 


| Kingdom, unleſs it be by Command from His Majeſty, with conſent of both 


Aſſiſtance, or Joyn any manner of way, to bring any Forreigh 


Houſes of Parliament, ſhall be adjudged and reputed as publique Enemies to] 


wards Dover : And they did'declare, that whajecver fnbl: pigs Connſel or} - 


the King and Kingdoms. Thele 
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Theſe Reſolves the Commons made known to the Lords for their con- 
currence, and alſo deſired them to move His Majelty for the ſtop of the 


| Ports; and that the Lord Admiral ſhould place ſuch Truſty Commanders 


in the Ships, for the ſecurity of the Nation, as they could conhde in ; in 
all which, the Lords did moſt readily concur. 

The Commons did further communicate unto the Lords, the Proteſtat?- 
ou which they had taken in their houſe, defiring the Lords it might alſo 
be taken by every Member of their Houſe: It was ſent to the Houſe of 
Lords by Mr. Helis, who at the delivery thereof, did (among(t other 


| paſſages) exprels himlclf to this effect ; 


MY LORDS, 
Is He Knights, Citizens, and Burgeſfles of the Houſe of Commons, ha- 
| ving taken into their ſerious Conſideration, the preſent State and 


« Condition of this Kingdom 3 they find it ſurrounded with variety of 
© pernicious, and deſtructive Deſigns, Praiſes and Plots againſt the well 
[* being of it, Nay, the very Being of it, and ſome of thoſe deſigns hatched 
* within our own Bowels, and Viper-like, working our own deſtruction, 
* They find Jeſuits and Prieſts conſpiring with 11] Miniſters of State, to 
« deltroy our Religion 3 they find 111 Miniſters conjoyned together, to ſub- 
« vert the Laws and Liberties; they find obſtruftions of Juſtice ( which 
«1s theLite and Blood of every State ) The Parliament of late years have 
« been like the Fig-tree in the Goſpel, without Efficacy, without Fruit, 
« commonly taken away, as Elias was with a whirlwind, never coming to 
* any maturity. 
* The fame 11], Councils which firlt raifed that ſtorm, and almoſt ſhip- 
« wrackt the Common-wealth, do{till continue, they blow ſtrong like the 
«Eaſt wind, that brought the Locuſts over the Land 3 Is it not time then 
© my Lords, that we ſhould unite and concentrate our ſelves, and defeat 
* the Counſels of theſe. Achitophels, which would involve us, our Religi- 
* on, our King, our Laws, our Liberties, all that can be near and dear un- 
*to an honelt Soul, in one univerſal and general deſolation, to defeat 1 
*© ſay, the Counſfels of ſuch Achitophels, the Knights, Citizens, and Bur- 
© gefles of the Houſe of Commons ( knowing themſelves to be ſpecially 
«<intruſted with the preſeryation of the whole,and in their Conſcience per- 
|* {waded, that the dangers are fo eminent, as they will admit of no delay ) 
* have thought fit to declare therr united affections, by entring into an Af- 
*{ociation amongſt themſelyes,by making a Solemn Proteltation and Vow 
© unto their God, that they will unanimouſly endeavour to oppoſe and 
« prevent the Counſels and Counſellors, which have brought upon us all 
« theſe Miſeries and the Fears of greater, to prevent the ends, and bring 
« the Authors of them to condigne puniſhment, and thereby diſcharge 
« themſclves the better before God and Man. 
Here the Proteſtation was read unto the Lords, together with the 
Grounds and Reaſons which induced the Houſe of Commons to make it, 
which are prefixed before it, by way of Preamble. 

The Kings Speech on Saturday laſt to both Houſes, being publiquely 
known 1n the City, rumours were ſpread abroad, concerning deſperate 


——_——.. 


! 


Parliament, in ſuch a Confluence as hath not been uſual; they tendred 
Petitions to both Houſes,crying Juſtice, Juice againſt the Earl of Strafford, 
and when the Houles arole, they departed. 

Tueſday 


Plots and Deſigns againſt the Parliament, which occaſioned multitudes of 
people to reſort the Monday following being May 3. to both Houles of 
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Tueſday the 4thof Atay, the Lords defired a Conference with the Com | 


2217 \mons, which was managed by the Lord Privy Seal, who ſpake to this effect: | 


« That the occaſion of the Conference was 1o viſible, that he fhould not | 


{ 


«1m.tter of itz That which he had to ſay was by Command from the 
« King to the Peers, to be communicated to both Houſcs of Parliament ; | 
«Thar His Majeſty takes notice, that the People do aflemble1in ſuch un- | 
<< vſual rumbers, that the Council, and Peace of the Kingdom may be ; 
| £( thereby interrupted, , and therefore aS A King that lovern Fr Eace, 204 
* takerh care, that ail proceedings 1n Parhament may be free and in a 
+ peaceable manner, he deſires that theſe Interruptions may bc removed ; 
« and wiſheth both Houſes to devite a courfe, how the fame may be done. 

At the ſarae time the Lord Þrivy Seal communicated to the Commons, 


| 3 Petition, which the Lords had the gay betore received, from the multi- 


eitect:; 


« "[ "Hat whereas your Pctitzoners did yeſterday petition, for the re- 
dreſs of many Grievances, and for the execution of Jultice upon 

© the Faxl of Strafford, and other Incendiartes, and to be ſecured fiom | 
« {ome dangerons Plots and Dceiigns on toot z to which your Lordhips | 
have this day given Anſwer, that you have the ſame under preſent con- | 
<« fideration 3 Your Petitioners do render humble thanks: Bur foraſmuch | 
[ 

| 
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CC 


« as your Petitioners underftand, that the lower of London 1s preſently to 
«receive a Garriſon of Men, not of the Hamblets, Cas uſually they were 
« wont to do) but conlilting of other perſons, under the Command of 
« a. Captain, a great Confident of the Eail of Straffords, which doth in- | 
«< creaſe their fears of the fuddain deſtruction of King and Kingdom | 
« wherein your Lordſlips and Poſterity are deeply intercfſed, and this } 

: We 7, IF BY >, _ 4 y "BR | 
«is done to make a way for the cſcape of the Earl of Strafford, the grand | 


[© Incendlary. Fe | 
| _« They humbly pray that inſtant courſe may be taken for the diſcoves- | 
« xy thercof, and that ſpeedy execution of Juſtice be done upon the Ear! 


<« of Stra ford. 
Whereupon the Lords ſent fix Peers of their Houle to the Tower, to un- | 
derſtand what truth there was in this Information, and to demand of the | 
Lieutcnant who choſe. thoſe men to be lodged in the Tower, whether he | 
was privy toit himſelf, and what Order hehad to reccive them, and what | 
Captain was to Command theme To the two firſt, he ſaid he. was wholly | 
ignorant, and for the Third he ſaid, he had His Majeſties Command, by 
receive One hundred menintothe Tower, and Captain 3:Ying/l; to Com: | 


. 


mand them, and to receive only ſuch men as he ſhould bring unto him 3 | 
but now underſtanding their Lordſhips Order, he did promiſe, that no | 
other Guard ſhould come into the Tower, unlels it were the Hamblet-men., 
The Lords did further declare at the Conference, that they were draw- | 
ing to a concluſion of the Bill of Artainder of the Earl of Strafford, but | 
were ſo encompaſled with multitudes of People, that their Lordihips : 
might be concaved not to be tree, unlels they were ſent home, whoſe 
flocking hither was the only hindrance to the dilpatching of that Bill: 
and therefore deſired the Commons to joyn with their Lordſhips, to find j 
[our ſome way how this Concourſe about both Houſes might be avoic- | 


ed. Andthen they debated the Protcltation, and palled it, and took the, 
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After that the Commons returned to the Houſe, Doctor Burgeſs was de- 
fired to acquaint the Multitude with the Proteſtation, which both Hou- 
ſes had taken, which being read by him, and allo made known unto them, 


ſes, they forthwith departed. 
| with this intimation, that whoſoever refuſed to take it, ſhould be noted 


as diſaffeed to the Parliament, « 
The Commons forthwith ordered the bringing in of a Bill, for the 


| continuance of this preſent Parliament, that it might not be Diſſolved 


without the conſent of both Houſes, which was read the Firſt and Second 
time, and committed, | 


That day the Earl of Strafford writ this enſuing Letter to His Maj. (ty. 


May it pleaſe Your Sacred Majeſty, 


T hath been my greateſt grief in all theſe Troubles, to be taken as a perſon 

which ſhould endeavour to repreſent and ſet things amiſs between Jour Ma- 
Jjeſty and Your People, and to give Counſels tending to the diſquiet of the 
Three Kingdoms. 

Moſt true it is, ( that this mine own private Condition conſidered ) it had 
been a great madneſs, ( ſince through Tour Gracions Favour I was ſo provi- 
ded ) as not to exped in any kind to mend my fortune, or pleaſe my mitd more, 
thar: by reſting where Tour bounteous Hands had placed me, 

Nay, it is moſt mightily miſtaken; for unto your Majeſty it is well known, 
my poor and humble Advices concluded ſtill in this, That Your Majeſty, and Your 
People could never be happy, till there were a right underſtanding betwixt You 
and them: and that no other means were left, to effet and ſettle this happineſs, 
but by the Counſel and Aſſent of Your Parliament, or to prevent the grow- 


ing Evils of this State, but by intirely putting Your Self in this laſt reſort, 


upon the Loyalty and good AﬀeFions of Tour Engliſh Subje(ts. 

Vet ſuch is my misfortune, that this Truth findeth little credit, yea, the con- 
trary ſeemeth generally to be believed, and my ſelf reputed as one who endea- 
voured to make a ſeparation between You and Tour People; under a heavier 
cenſure than this, I am perſwaded no Gentleman can ſuffer.. 

Now I underſtand the minds of Men are more and more incenſed againſt 
me, notwithſtanding Your Majeſty hath Declared, That in Tour Princely opi- 
nion I am not Guilty of Treaſon, and that Iou are not ſatisfied in Your Con- 
ſcience, to paſs the Bill. = 

This bringeth me in a very great ſireight, ther? is before me the ruine of my 
Children and Family, hitherto untouch'd in all the Branches of it, with any 


| foul crime : Hereare before me the many ills, which may befall Your Sacred 


Perſon and the whole Kingdom, ſhould Tour Self and Parliament part leſs ſa- 
tis fied one with the other, than is neceſſary for the preſervation both of King 
and People: Here are before me the things moſt valued, moſi feared by wor- 
tal men, Lite or Death. 

To ſay Sir, that there hath not been a ſtrife in me,-were to make me leſs 
man, than, God knoweth, my Infirmities make me: and to call a deſtruttion 


| por my ſelf and young Children, (where the intentions of my heart at leaſt 


have been innocent of this great offence ) may be believed, will find no eaſy 


| conſent front Fleſh and Blood. 


But with much ſadneſs I au come to a Reſolution of that, which I take to 
be beſt becoming me, and to. look upon it, as that which is moſt principal in it 


| that the Parliament deſired, that they would return home to their hou- | 


The {aid Proteſtation was afterward tendred to the whole Kingdom, | 
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A great Hub. 
bub in the 
City. 


| ſelf, which- doubtleſs is the proſperity of Your Sacred Perſon, and the Common 


wealth, things infinitely before any private mans intereſt. | 

And therefore in few words, as I put my ſelf wholly upon the Honor and 
Juſtice of my Teers , ſo clearly, as to wiſh Tour Majeſty might pleaſe to 
have ſpared that Declaration of Tours on Saturday laſt, and intirely to have 
left me to their Lordſhips; So now to ſet Tour Majeſties Conſcience at liberty, 
I do moſt hnmbly beſeech Tour Meſs for prevention of evils, which may hap- 
per by Tour refuſal to paſs this Bill; and by this means to remove ( praiſed 
be God) I cannot ſay this accurſed ( but I confeſs) this unfortunate thing, 
forth of. the way towards that bleſſed agreement, which God 1 truſt, ſhall ever 
eſtabliſh between Ton and Tour Subjeds. 

Sir, My Conſent ſhall more acquit you herein to God, than all the World can 
doe beſides ;, To a willing man there is no injury done, and as by Gods Grace 
I forgive all the World, with a calmneſs and meekneſs of infinite contentment 
to my diſlodging Soul : So Sir, to you I can give the life of this world, with all 
the chearfulneſs imaginable, in the juſt acknowledgment of your gopur \, 6 - 
wours 5 and only beg, that in Your Goodneſs, Tou would vouchſafe to caſt Your 
Gracious regard upon my poor Yon, and his Three Siſters, leſs or more, and 
no otherwiſe than as their ( in preſent ) unfortunate Father, may hereafter 


appear more or leſs guilty of this death, God long preſerve Your Majeſty. . 


* May 4+. 
lower, 17, 


Your Majeſties moſt Faithful], 
And Humble Subje&, 


{ nd Servant, 


STRAFFOR D. 


Edneſday the 5th of May there happened to be a ſtrange Hubbub 

in the City, upona falſe Alarm, That the Parliament-Houſe was 

beſet, and on fire, and all their lives in danger, which occaſioned ſuch run-} 
ning up and down in a confuſed manner, to come to protett them, that 
the hike hath ſcarce been ſeen. This Hubbnb and Alarm happened up- 

on this occaſion, Sir Walter Earl was making a Report to the Houſe of 
{ome Plot and Defign to blow up the Houſe of Commons 3 Whereupon, 
{ome Members in the Gallery ſtood up, the better to hear the Report, and 
Mr. Moyle of Cornwal, and Mr. Middleton of Suſſex, two perſonsof good 
bigneſs, weighed down a board in the Gallery, which gave lo great a crack, | 
that ſome Mcmbers thought that it was a Plot indeed ; and Sir Joha Wray 
(peaking out, he ſmelt Gunpowder, haſtening back out of the Gallery ;| 
tome Members and others in fear, running out of the Houſe, frighted peo- 
plein the Lobby, who ran intothe Hall, crying out, The Parliament Houſe 


was falling, and the Members were lain, and the people running in a hurry 
through 
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| through the Hal, Sir Robert Marſel drew his Sword, bid them ſtand tor! 
(hame ; he ſaw no Enemy to hurt the Parhament, nor heard no noſe of 
the fall of the Parliawent-Houle ; but ſome of them haſtened by Water 
from Weſtmin$ter, and carryed the Alarm into London, which occalioned 
ſo great a reſort of People in multitudes to Weſtminiter, to fave the Par- 
lament, and one Regiment of Trained-Bands, Commanded by Colone] 
Manwaring, upon beat of Drum, were inſtantly Armed, and marchcd as | 
far as Coveat-Garden ( beyond their Liberties ) to ſecure the Parliament, 
but finding the Alarm falſe, they returned again. The ſame day the Com: 
mons paſſed the Bill tor the continuance of the preſent Parliament, and 
| carried the ſame up to the Lords. 

The Houſe of Commons commanded all their Members to attend the 
Houſe, and not to depart the Town. 

The next day the Committee appointed to joyn with the Lords, for 
taking Examinations concerning the Plot, did acquaint the Houle, that | Corſpirators 
6 or 8 of the chief Conſpirators were fled, of which Mr. Herry Jermin, and. | ©: 

Mr. Henry Piercy, Members of the Houſe, were two, ahd that they were 
gone towards Portſmouth; Upon which Report, preſent Infortnation came, 
that the Queen was preparing to go'to Portſxonth, thereupon both | The Que: 
Houſes had a Conference, and agreedto move Her Majeſty to ſtay Her wa mrs. ory 
journey for the ſecurity of Her Perſon, Her Majeſty not knowing what [© 
danger ſhe might be expoſed to in thoſe parts : In the mean time,One Lord 
and Two Commoners were diſpatch'd to Portſmouth, with private Inſtru- 
tions, to propoſe certain Queries to the Governor there, and to take 
turther care for the ſecurity of the Place and Haven of ſuch Importance, 
and they took an Oath of Secrefie, as thoſe Lords and Commons had 
done, who were appointed to examine the Plot. | 

His Majeſty was deſired by both Houſes, to 1flue out a Proclamation, | Proclamation 
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for the calling in Mr. Peircy, and Mr. Jermin within a time limited, which | © call in ths 


; Conſpirators, 
was accordingly granted. And the Lords were delired by the Commons, | ha 


to haſten the Bill of Attainder of the Earl of Strafford. | 

To prevent further diſcontents in the Army, this Letter was ſent by 
Order, to Sir Jac#b Aſbly, and Sir John Corners, to be communicated to the 
Army in the North, 
| 
* _ THereas there hath been juſt cauſe of jealouſie, that there hath | a Letter to 
W- been ſome ſecret Attempt and PraCtiſes, to infuſe into the Ar- | Prevent the 
* my a miſtake of this Parliament, to ſome dangerous intent and purpoſe xt ghag kl 
* againk this State 5 and that now the matter is grown to ſ{trong preſump- | my againſt 
« tion upon further diſcoveries, and by reaſon that ſome of thoſe which | *< Parti |. 
< were ſuſpected to have been adtive therein, are fled upon the firſt ſtir- Gir Faceh. wy 
© ring thereof, before ever they were once named. It pleaſeth this Houſe | 4h, and Sir| 
«to Declare, That notwithſtanding they intend to ſearch into the bot- Yo Coy a 
* tom of rhis Confpiracy, yet purpoling to proceed, eſpecially againſt the 
«principal Actors therein, this Houſe hath reſolved, whereunto the Houle 
© of Peers hathilikewiſe confented,that for fuch of the Army as the Con- 
* ſpirators have endeavoured to work upon, it they ſhall teſtify their 
«* Fidelity to the State, by a total diſcovery of that which they know, 
| * and can teſtify therein 3 they ſhall not only be free from all puniſhment, 
| but alſo {hall be eſteemed to have done that, which is for the fervice of 
*the State, 1n the diſcovering ſo dangerous a Plat, and for ſuch of the 
|< Army as are and ſhall be found no ways tainted with the Deſign, or 
'* knowing any thing thereof, ſhalt make ſuch diſcovery as aforeſaid , as 
| XxXRX « this | 
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| « this Houſe ſhall no ways doubt of their Loyalty and Fidelity, fo it will | 
©have a ſpecial care, not only to fati:ty all ſuch Arrears, as this Houſe hath | 


| * formerly promiſed tO 
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{ence they have of their preſent and palt wants; And itis ordered by this 
« Houſe, that immediately after the receipt hereof, you ſhould communi- 
| « care this their Declartion unto all the Officers and Members of the Ar- 
 [|* my, under your Command. 


{9c Ht con- | This Plot conſiſted of Three Heads,the firſt was the deſign upon the Tower: 
hc ads. The Second, to engage the Army3 The'Third, to bring 1n foreign For- 

ces. For the Tower it appeared to be thus, Captain Bz//zg fly being exa-| © 
ly bis Exami- [mined upon oath, confeſled that he was acquainted with Sir Fohn Syck- | = 
John lately oftered him imployment in one of the 
Kings Ships then at Portſmouth 3 afterwards imployment for Portugal ; That | * 
into the Tow- | this Deponent having notice to meet at the Privy Lodgings at Whitehalf, | = 
ps did there- receive Orders to get 100 men to ſerve in the Tower under him, | © 


meeting with Sir John Suckling, and acquainting him therewith, he told 
him he would furniſh him with the taid number. Sir Wilf. Bel/fower, 
Lieutenant of the Tower being examined, ſaid, That he had a Command 
to receive Capt. Bi//ing fly with Too Men into the [ower, who {hould be 


poſtulates a- | lating with him about his eſcape, told him he would attempt nothing in} ® 
bout bis c- [that kind without his privity, and that he ſhould have the Kings Warrant | © 
RAPE. for his Indemnity, and that the Warrant ſhould be to Command him to 
remove the ſaid Earl of Strafford from the Tower toſome other Caſtle, and | 


the Tower not giving any complying Anſwer thereunto, the ſaid Earl ſent} © 
2gain to intreat him to come to him, and would have perſwaded him to| T7 
l&t him makean eſcape ; ſaying, without your concurrence it cannot be | 
done, and if you will conſent thereunto, I will make you preſent payment |} © 
of Twenty two thouſand pounds, beſides, you ſhall have a good Marriage |. * 

for your Son. To which the Lieutenant of the Tower replyed, he was| * 

ſo far from concurring therein, that he was not to be further moved inſuch | © 
a thing; thus much the Lieutenant delivered upon Oath. 

Three other Witneſſes were examined, who. did Depoſe, That being 
of three Wit- | defirous to ſee the Earl of Strafford, they were carried to the back door 
of the Gallery where his Lodgings were, and heard the Earl of Strafford 
| clcape. | diſcourſe, as he was walking with Mr. Slizgsby ( as afterwards they un- 
| derſtood his nameto be ) 
heard him ſay, Where 1s your Brothers Ship? to which he anſwered, in 
| ſuch a place, and that he might be there in three hours, if the Licutenant 
| of the Tower were ſure to him. And heard the Earl further fay, That if 
the King could have done any thing, His Majefty would by His Warrant } 
| have done it before now, and have ſent tor him to be removed ; but now 
there was nothing to be thought upon but an eſcape; And alſo heard the 
ſaid Earl ſay, If this Fort could be guarded two or three months, there 
| would aid enough come, 


The Plot concerning the Army was thus. 


Col: Gorings Col. Goring upon his Examination in the Houſe of Commons, did con- 
els that Sir Johz Suckling was the firlt Perſon that ever made any over- 
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diſcharge, but alſo give a fair teſtimony of rhe 
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ſhould anſwer it with his life: and afterwards 


That the Earl of Strafford at that time, expoſtn- 
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ture unto him concerning the Armys marching towards Loder ; attewards 
being in the Queens Lodgings, he met with Mr. £. P. which was about 
the beginning or middle of Zext laſt, and Mr. P. told him, there was a 
Conſultation of Officers to be had, concerning the good of the Army, 
and deſired him to go along with him to his Chamber, where the meeting 
was tobe; there were preſent at the ſame meeting Comilſary W:1z:0tt, 
Col. Aſbburnbham, Capt. Pollard, Sir Fohn Berkly, Dan. O-Neal, Mr. Fermi» | 
2nd himſelf, That Mr, P. faid, there were Propoſitions to be made, which 
were of great concernment, and that 1t was neceſlary there ſhould be an | 
Oath of Secreſte taken, before any thing was propounded ; That the Oath | 
ſhould be to this purpoſe, that we+- ſhould neither directly nor indi- 
rely diſcover any part of the Conſultation, nor ever to think our {clves 
diſlolved from that Oath, by any other Oath, which might be impoſed 
upon us hereafter. which Oath was read out of a Paper, when it was 
tendred unto them, and that thereupon they were {worn by laying their 
hands upon the Bible , That he and Jermir were lworn together, for 
the reſt had taken the Oath before, 

Then three Propoſitions were made unto them, being the ſamegn ſub 
ſtance, expreſled in Mr. P. Letter. 

He further ſaid, That the whole number there met, were of opinion, 
that the Army ſhould not march towards Londoz, till a Declaration had | 
been firſt ſent up to the Parliament. That he the ſaid Gorizg anſwered, it | 
was anice point to interpole in the proceedings of the Parliament, and | 
did propound fome difficulties to allay the buſineſs, to divert Comiſlary | 

| 
| 


Vilmot, and thoſe other perſons from ſo dangerous a bulineſs, and ſaid; 
that he did think it was a deſign of Folly to undertake 1t, for they muſt 
think that the Scots would take the advantage upon the Armys removal 
Southwards, whoſe correſpondency was lo great with the City, and tor 
them to begin to ſhew their Teeth, and not be able to bite, would argue 
little prudence. That they ſhould either undertake it (o, as to goe tho- 
rough with it, or to let 1t alone z That he did ask them, What Ammuniti- 
on they had to accommodate ſo great an Army, and whether they could 
command the Ammunition in the [ower. That Wilmot, Pollard, and 4/h- 
burnham, then made anſwer, they had no purpoſe to go to Loxdeoy, tor to 
ſurprize the Tower, was to conquer the Kingdom. Lhat this amongſt other 
paſlages, was part of thediſcourle at the firſt meeting, 

That ſhortly after,there was another meeting of the ſame perſons,and in 
the ſame place in Mr. Peircies Chamber, where there were Propoſitions of | 
another nature,Deſperate and Impious on the one hand,and fooliſh on the | 
other : and that he endeavoured by Argument to divert them, by pro- þ 
pounding an impoſhbility to effect the fame: For how could the Army 
odged 1n ſeveral Quarters, unpaid, and at fuch a diſtance, march on a | 
{udden to Londox, and {urprize what they had inDelign ? | 

That Mr. Ferzziz was the perſon that firft propoſed the marching of the 
Army towards London; That he for his part, declared himtelf abſolutely 
againſt it: That Mr. Jermiz replyed to him in private; You do not dit- } 
like the Dcelign,for you are as ready tor any wild mad undertaking,as any | 
man I know, but you diſlike the temper of thoſe perſons who are ingaged | 
in the buſinels. 

He did further confeſs, That he propounded, that Sckiing might 
alſo be admitted to the Conſultation, but Wilmot, Afhburnhans, and Pol- 
lard would not hear of itz and they three did then declare themſelves a- 
gainſt the Armys marching towards Londor. . 


| 
q 
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named them 3 and they did accordingly give teſtimony of his Integrity, | 


'<fulnef and Truth tell you, what my part hath been, that art leaſtit may 


The Trial of T. Earl of Stratford, 


—_ _ — —  — 


—— 


Then he took occalion to ſay, That he did acquaint ſome Members of both 
Houſes, whom he could name, that there were lome of the Army whom 
they did not think fo well of, were more taithful and ſerviceable to the 
Parliament, than they were aware of, which time would produce, and | 


lo far as general Terms could dilcover the deſign: He contetled, that 
Mr. 7 er1497 did make ſome ofters unto him, to rel1nquiſh the Governmem | 
of Portſmonth, upon lone other terms ol advantage; but heſaid, he 3d 
not conclude any thing, for he would fiſt fee the performance of wha! 
was offered , fo had no further diſcourſe with him concerning that buſineſs, 
but he doth believe that S8xckling and Fermin did confer together about | 
the Delign 3 he ſaid, they did defire his opinion about a General ; ſome | 
were for Eſſex, ſome tor Ho/4nd, but he with Jermip, were tor Newcaſtle. 
3eg again examined upon his Oath, before the Committee of Lord: 
and Commons,and prefied more particularly to anſwer queſtions not before 
propoſed unto him; He did contels, that meeting with Mr. Ferzzin inthe 


| Queens Drawing-Chamber, Her Majeſty came and told him, the King | 
would ſpeak with him, and meeting with His Majeſty, he told him, hc 1 


by the Earl of Briſtol ( as he faid ) and His Majeſty then Commanded 
him to joyn with Mr. Perrcy, and fome others - in that buſjnels. 
As tor the Detigns from beyond Seas,the Committee did, make Report to 


got the poſleftion of Portſmouth; That the King of Fraxce had drawn down 
great Forces to the Sea-{1de;T hat the Governor of Ca/zce had examined ſome 
Engliſhmen, whether the Earl of Straffords Head was yet off 2 and this was 
[in point oftimethe Firlt of May,according io the Engliſh ſtile, and Sir Philip 
Cartwright,Governor of Gerzſey, wrote Letters alſo, which came in great 
haſte 3 That he underſtood the French had a Deſign upon that Hand, or 
ſome part of Exgland. It alſo appeared to the Committee by divers of 
the Letters, which were opened coming trom beyond Sea, that they ex- 
pected the Earl of Strafford there, and that they hoped the Horſeleeches 
(hould be ſtarved for want of Blood ; and in ſome of thole Letters, there 
was advice to the Cardina], to beſtir himſelf betimes, to interrupt the 
height of the proceedings here in Eregland. Alſo examination of ſome 
Prieſts were taken in Lancaſhire, and ſent up to Loxdoxn, which werethere 
taken the 3 of May, which did teſtify, That the Prieſts did ſay, The Par- 
liament ſhould beſuddenly Diſſolved, tor the Army was to march up thi- 
ther with all ſpeed, and they would be ſeconded by Forces out of France: 
and that Monntague did write out of France to Mr Peircy ( which was 
| alſo intercepted ) That it he did perform what he had undertaken, he 
would be made a Knight of the Garter 


Mr. Peircys Letter to. the Earl of Northumberland, and by 
him preſented to the Parliament 


| 


Hat with my own Innocency, and the Violence 1 hear is againſt 
me, I find my felt much diltrafted; I will not ask your Coun- 
| ©fel, becauſe it may bring prejudice upon you, but I will with all Faith- | 


Is 


was minded to ſet His Army into a good poſture, being adviſed theret-s | 


the Houſe, that it was clear'd unto them, that Jerzziz endeavoured to have | 


| 


| 


be cleared by you, whatſoever becomes of me. 


Lia ti 


mm 


| 


« fundamental Laws of the Kingdom, that ſo tar we would live and dye 
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. 


| 


z 
' 


| 


—— 


—— 


IO" COL—— "IR 


The Trial of T. Earl of Serattord: © 


cation with others, that I am coupled now with all; and further, by 


<< but witha), I was to order the matter fo, as the King might appre- 


|« Subjects, nor deſtioy the Laws 3 to which I and every one conſented; 


*« When there was 50coo /. deligned by the Farliament for the Engliſh 
« Army, there was ( as I take it ) a ſuddain Demand by the Scots at the 
« {ame time,ot 25000 /, of which there was 150001: ready 3 this they pre\- 
« ſed with much neceſlity, fo as the Parliament d1d ( after an Order made) 
* think it fit tor them to Reduct 10ccoL. out of the 50coo /. formerly 
« granted, upon which, the Soldiers in our. Houle were much ſcandal 
«zed, amonglt which was one, and fitting by Wilt and Afhburnhan, 
«6 zlmot {tood up and told them, If that the Scots could procure Money,he 
«* doubted not but the Officers of the Engliſh Army might eaſily do the like; 
« but the fiſt Order was reverted notwithſtanding, and 1ccco /, given to 
« the Scots, this was the cauſe of many diſcourſes of dillike among us, and 
« came to this purpoſe, That they weredifobliged by the Parliament, 
* and not by the King, this being ſaid often to one another,we did Refolve, 
« that Vilzot, Aſhburnhanr, Pollard, O-Neal, and my Selt, tro make ſome 
« exprettions of ſerving the King in all things he would Command us, 
«that were Honourable for Him and us, being likewiſe agreeing to the 


« with him. This was agreed upon with us, not having any communi- 
*«* their joynt conſent, I was to tell His Majeſty thus much from them, 


* hend this as a great Service done unto him at this time, that when 
« affairs were 1n to 11] a condition, and they were moſt confident they 
« would ing2ge the whole Army thus far, but further, they would un- 
« dertake nothing, becaule they would neither infringe the Liberty of the 


< and having their ſence, I drew the Heads up ina Paper, which they all 
<approved of when I reac 1t. and then we did by an Qath, promiſe one an- 
«© gther, to be conſtant and ſecret in all this, and did all of us take this 
« 02th together 3 then I ſaid, Well Sirs, I muſt now be informed, what 
* your particular defires are, that fol may be the better able to ſerve you, 
« which they were pleaſed to do; andſo I did very faithfully ſerve them 
« theretn, as far as] could : This 1s the Truth, and all the Truth, upon my } 
« $5ul. In particular diſcourſes after that, we did fall upon the petitioning 
*to the King and Parltament tor Moneys, there being ſo great Arrears duc | 
«to us, and ſo muchdelays made in the procuring of them, but that was 
* never done. 


- 


The Heads were theſe. 


rt. Concerning the Biſhops Fun@ions and Votes. | 

2. The not disbanding of the Iriſh Army, until the Scots were disbanded | 
F'0. 

3. The endeavonring to ſettle His Majeſties Revenue to that proportion it 
was formerly. | 


« And 1t was reſolved by us all, if the King ſhould require our affiſt- 
** ance in thole things, that asfar as we could, we might contribute there- 
* unto, without breaking the Laws of the Kingdom. And in caſethe King | 
* ſhould be denyed, thoſe things being put to them, we would not fly | 
*from him : all theſe perſons did Act and Concur in this as well as I. 
*« This being all imparted to the King by me from them, I perceived he had 
* been Treated with by others, concerning ſome things of our Army which } 
« agreed not with what was propoſed by me, but tended to a way more | 
* {harp and high, not having limits, either of Honor or Law. I told the 
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|<] was appointed to tell them, afterthey had (worn to Secrecy, what we 


| © muſt tell you, Fermin and Goring were very earneſt Szcklzng ſhould be 


| © weall proteſted againſt, and parted diſagrecing totally, yet remitted it | 
' *tobe ſpoken of by me and Jermin to the King, which we both did, and | 
'*©the King conſtant to his former Retolutions, told them theſe wayes 
| © were all vain and fooliſh, and would think of them no more. 
| < one thing of Mr. Goring, he defired to know how the Chief Commands | 
'< were to be diſpofed of, for it he had not a Condition worthy of himſclt, 


« King he might be pleaſed to conſider with himſelf, which of the ways 
«jt was fit for him to hearken unto 2 for us, we were refolved not to de- 
© part from our groundsz we fhould not be dilplealed wholoever they| 
<xere, but the particular of the Deſigns, or the Perfons, we defired not; 
*© toknow, though it was no hard matter to gueſs at them3 In the end, I} 
« believe the danger of the one, and the juſtice of theother made the King | 
< tell me, he would caſt off all thoughts of other Propoſitions but ours, 
« as things not prafticable, but deſired notwithſtanding, that Goring and 
© Jermin, who were acquainted with the other proceedings, ſhould be} 
« 2d4mitted amongſt us; I told him, I thought the other Gentry would ne- | 
« yer conſent to it, but I would propoſe it, which 1 did, and we were | 
© 2]l much againſt it, but the King did preſs it ſo much, as at the Jaſt it| 
« was conſented unto, and Gorirg and Jermin came to my Chamber there: | 


© had propoſed, which I did 3 But before I go into the Debate of the way, 


© be reſolute in it, which I was, and gave many Reaſons ; whereupon Mr. | 
« Goring made anſwer, he was ingaged with Suck{zg, his being imploy- | 
*ed in the Army; but for his meeting with us, they were content to pals j 
*it by : Then we took up againthe ways that were propoſed, which took } 


© admitted, which we did all decline, and was deſired by all our men to 
| 
| 


| © oreat debate, and theirs diftered from ours in Yzolence and Heath, which 


| omit | 


© he would not go along with us; We made anfwer, That no body 


| 
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' * thought of that; weintended, 1t we were ſent down, to go all in the 
* ſame capacity we were in, he did not like that by any means, and by | 


© that did work fo with Mr. Chidley, that there was a Letter fent by ſome; 
* of the Commanders, to make him Lieutenant-General; and whenhe had | 
© ordered this matter at Loxdox, and Mr. Chidley had his Inſtrucions, | 


*then did he go to Portſmouth, pretending to be abſent when this was a | 


* working ; we all defired, my Lords of Efjex or Holand to be General, 
* but Goring and Jermin were for Newcaſtle. They were pleaſed to give 
* Report, that I thould be General of the Horſe, but I proteſt, neither 
*to the King, nor any elſe, did I ſo much as think of it; My Lord of 
* Holland was made Genera], and ſo all things were laid aſide : and this Is} 
* the Truth, and all the Truth E knew of theſe proceedings; and this 1 | 
** will, and do proteſt unto you upon my Faith, and Wi1ot, Afhburnham, | 
* and O-Neal, have at feveral times confeſſed and ſworn ; I never faid any 
**thing in the buſineſs, they did not every one agree unto and juſtify. 
** This Relation I ſent you, rather to inform you of the truth of the mat- 
*ter, that you may the better know how to do me good, but I ſhould | 
*think my ſelf very unhappy to be made a betrayer of any body ; what | 
* concerned the Tower, or any thing elſe, I never medled withal, nor ever 
**ſpake with Goring, but that night before them all, and I faid nothin 

** but what was conſented unto by any party z I never ſpake one =_ 


* with Sruckling, Carnarvan, Davenant, or any other creature. Methinks, | 


*it my Friends and kindred knew the Truth and Juſtice of the matter, it 
«were no hard matter to ſerve me in ſome meaſure. 


A fterwards, 
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Afterwards was read Father Philips's Letter 10 Mr.Mountaghe, 
as followeth 


bh He good King and Queen are left very naked 5 the Puritans, if 
ns they durſt, would pull the good Queen in pieces. Can the good 
« King of Fraxce, ſuffer a Daughter of Fraxce, his Siſter, and her Chil- 
<« dren to be thus afironted £ Can the wiſe Cardinal endure Ergland and 
« Scotland to unite,and not beable to diſcern, in the end, it is ike they 
« will joyn together, and turn head againſt France 2 A ſtirring adtive 
* Ambaſlador might do good here ; I have ſent you a Copy of theKings 
« Speech on Saturday laſt, at which time he diſcharged his Conſcience 


« by the Earl of Briſtol, and the Lord Savile. | 

« This Speech did much operate to the diſadvantage of the Earl of 
&« Strafford, tor the Commons were thereby much incentt>d and inflamed 
« againſt him, and this brought forth the next day, being Monday, a Pro- 
« teſtation which was taken 1 both Houſes of Parliament of the ſame na- 
« ture, but rather worſe than the Scotch Covenant. 


« 600, and were ſo rude, that they would not ſuffer the Lords to come 
«and go quietly and peaceably to their Houſe, but threatened them, that 
«if they had not Juſtice, and it they had not his Life, it ſhould go hard 
< for all thoſe thatſtood for him3 following them up and down, and cal- 
« ling for Juſtice, Juſtice, Juſtice. 
* There was in the Houſe of Commons Fifty {ix that denyed to paſs 
<® the Earl of Straffords Bill 5 their Names were taken, and they were fix- 
«* ed upon Poſtsin divers parts in Loxdoz, and there was written over head, 
« Theſe are Straftordians, the Betrayers of their Countrey. 


«if they durlt, would tear her in pieces. 


«© 2nd affronted, 


*« Men into the Tower, which he moſt Traiterouſly refuſed to do. 


© of the peoples affeCtions, My the 6th. Ann. Dom, 1641, 


« concerning the Earl of Strafford, and was adyiſed to make that Specch | 


— m—— 


« The Londoners, who are very boyſterous, came upon Myzday, 5 or | 


« By this means 1t came to pals, that the Lords and Judges were much 

*« affrighted, and the moſt of his friends in the Lords Houſe forſook him, 
{< all the Popiſh Lords did abſent themſelves, the Lords of Heard and 
« Hartford were abſent, ſo was Briſtol and others; Savil and the Duke | 
© only {tuck cloſe and faithfully to him, and ſome few other Lords; God | 
* knows, the King ismuch dejected, the Lords much affrighted, which 
« made the Citizens and the Houſe of Commons ſhew. their heads; ſome f 
<« have braved little leſs than to Unthrown His Majeſty, Who, if He had} 
« but an ordinary Spirit, might eaſily quaſh and ſuppreſs theſe people. | 
* Our good Queen 1s much afflifted, and in my conſctence, the Puritans, | 
This cannot be for the Honor 
** of Frazce, to endure a Daughter of that Nation, to be oppreſled 


* The Earl of Holand is made General of the Army, whither he is gone 
* down; the Earl of Newport, Maſter of the Ordinance; Balffower, Lieu- 
* tenant of the Tower, hath proved an errand Traitor to the King, who 
* Commanded him upon his Allegiance, to. receive a Captain and 100 


liament. 


w — 
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” » pate 


«There was a Report in Lo»dox, that the Parliament Houſe was on | 
* fire, whereupon there were many thouſands of people very ſuddainly | 
« gathered together 3 whereby you may eabily ſee the height and violence | 


Father Phil; "t 
his Letter a- 
gainſt the Par- 
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Upon the reading of this Letter, and exceptions taken to his exprel- 
ton, That the Piritans would tear the &ncen in pieces, and to other pal- 
ſages jn the Letter 3 'and upon Information allo given, of his endeavour- 
ing to ſeduce the Kings Subjects to the Popiſh Religion : 1t was ordered 
1c (bould be ſent for to be examined 3; who thereupon applyed himſelf to: 
His Majeſty, and the King told him, he would know what the buſineſs 
was before he ſhould go, as Philips told the Serjeant, and fo refuſed to 

come with him ; Hereupon the Houſe of Commons defired Mr, Treaſurer 
| toacquaint His Majeſty, That they had ſome cauſe to examine Francis 
Philips, a Romiſh Prieſt, and to that end ſent him a Summons, which he 
doth refuſe to obey, and-makes His Majeſties Houte a Sanctuary in caſe 
of Bigh Treaſon 3 That in reſpe&t to His Majeſty, the Houle doth forbear 
to take further courſe herein, till His Majeſty be. further acquainted with | 
It. 

Hereupon Father Philips appeared, and was called to the Þar of the 
| Houſe, where he firſt kneeled, and afterwards ſtood up, and being de- 
| manded the reaſon, wherefore he appeared not? He anſwered, becaule 
' the Warrant was to apprehend Francis Philips, and his name was Robert 
| Philips, and that the Queen wilh'd him to (tay till he had ſpoken with the 
[Kivg, and theKing told him, the Houſe may ſend for him, whea they call 
for any of his Servants, till then he need not goe 3 and the Letter before 
mentioned, being produced unto him, . he confeiled the ſame to be his 
own Hand-writing. The further examination of this buſineſs, was referred 
to the Committee for the Popiſh Hierarchy, who drew up this Impeach- 
ment following, 


| 


The Impeachment, and Articles of Complaint arainſt Father 
Philips, the Q weens Confeſſor, lately committed to the Tower 
by the Parliament. | 


[. Hat the ſaid Father Phlips hath been obſerved to be a great cauſe, 
* bothin himſelf and his Adherents, of a great part of the unqui- 
etnels of this State. 


IT. He, with Parſozs, and others their Afiiſtants, were the only cauſe 
that the Pope was' ſtirred up to ſome Breves to theſe Kingdoms of England 
and Scotland, tohinder the Oath of Allegiance, and lawful Obedience of 
theSubjects to Our Gracious King, that ſo they may ſti]l fiſh in troubled 
waters. h | : 

ITI. Thedamnable Doctrine which he and other Jeſuits have caught, 
to Deſtroy, and Depoſe Kings, hath been the cauſe of the Civil Wars, 
like to betall theſe Kingdoms, 3t God in his mercy do not prevent it. 


[ V. They have been the cauſe of the Monopolies projected in this King- 
dom, eſpecially concerning Soap, the Forreſt of Dear, and marking of 
Þutter-Cask, where all the Parties were Partners, and Confederates witn 
them, as Sir Baſel Brook, Sir Jobz Winter, and a Brother-1n-Jaw of the ſaid 
Sir Johz, that lived in Worceſterſhire, and Mr. Ployder, whoſe Servant na-| 
med a/4wir, hath been ſeen to deliver to Captain Read, a Subſtitute of| 
the Jeſuits, an hundred pound at a time to one Jeſuite. 


5s. Father 


- 
. 
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V. Father Philips hath been a great Actor with the Superior of the Ca-! 
puchins, who is a moſt turbulent Spirit, and was ſent thither by Cardinal 
Richlieu of France, to be a ſpy at this Court for the French FaCtion : And 
hath therefore laboured by all means to breed difſentions; for the French 
aim at nothing more, thento make a Schifm betwixt the Ergliſh and the 
Scots, that this State might ſo be weakened, and made unable to with- 
ſtand them, that ſo they might have an opportunity to conquer theſe 
Kingdoms ; theſe unquiet Spirits having acceſs to Her Majeſty, may im- 
portune things not fit for the State, | 


VI, The faid Father Philips hath been guided by a Gray Fryer, who 
by degrees hath intruded himſelf to be a Clerk of Her Majeſtys Chappe], 
and Chaplain Extraord. in time of .progre(s, who when he 1s out of Lo-- 
don, goeth by the name of Mr. Wilſoz, but his true name is Will. Thomſon 
| Dr. of Divinity,as ſome Jeſuits have affirmed; but a moſt furious Spirit, and 
unquiet, and therefore by Nickname, 1s by ſome called Cacafyugo, that is 
as much as if in Engliſh you ſhould ſay Shit-firez by whom Father Philips 
hath been ſo led, that he hath been very offcious to perform whatſoever 
he would have done. Theſe two have ruled all the buſineſs concerning the 
two Kingdoms on the Papiſts parts, and for the moſt part of Rope alſo. 


VIE. The ſaid Father Philips hath placed many unfht perſons about Her 
Vajeſty,viz. Sir John Winter to be Her Majelties Secretary, Signior Georgeo 
come late Agent from the Pope, his Br other was by his means admitted to 
be Servant Extraordinary to the Queen, a man altogether unfit for that 
place, a moſt ſcandalous perſon, having three Wives, all now ahve. | 


VIII. Sundry perſons by the ſaid Father Phzlips have been admitted | 
| to be the Queens Servants Extraordinary, by ſome ſuppoſed Office or o- | 
ther, as Mr. Laburz, Geo. Gage, ( Brother to Col, Gage) haveboth Ora- | 
torian Prieſts, the one of the French Faftion very ſeditious, the other | 
of the Spaniſh, whoſe Brother is now left Reſident at Rome for them, by | 
his Maſter Mr. William Hamilton late Agent at Rome; Penrick is (worn 
| Servant Extraordinary to Her Majeſty, whois a ſworn Spaniard, and Intel- 
Iigencer for Roe, in reſpect his Brother is Agent here by Father Phlips ; | 
theſe and many others, who are fa&ious and turbulent ſpirits, have by 
Father Philips his means, received protection from the Queens Majeſty. 


| 


IX. Theſaid Philips hath been much ruled by Sir Toby Mathews, Sir | 
Jobn Winter, and Mr. Walter Monntagne. | 


X. He wasvery forward with his Complices, for the breaking of the Ice | 
| to begin the Treaty here for the Popes Honors ſake, and when Sir Robert 
| Dowglas, and S7gmor Georgio were nominated, whom he thought moſt fit, 
| Cardinal Rich/zex was thought fitteſt to be the man who ſhould direct him 
| to begin the correſpondency between the Popeand the Queen, and there- | 
fore he was {ent to France with many Letters, and from thence he was 
| diſpatched for Rome by the Cardinal, where he was received with great | 
| reſpect; and after a Vzatick, he was diſpatched again for England with ſome 
few {mall Gitts, as PiFwres, Croſſes, Agnus Det's, and fach hke Popiſh ſtuff, 
| to Father Philips. 
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| with, and bringing in of Signior Georgio F arſons, the Oratorian Piicit, by 


Several Vo Ccs 
againſt Ar. 
Peircy about 
the Plot. 


| therefore he wore a Pcriwig,and Father Phzlzps directed all thole that tent 


| vations from place to place, and then having.diſpatched his bulineſs, re- 


— — —— — 


X 1. The ſaid Father Philips was the chiet Agent 1n correipondency 
whole direction this Prieſt, being at Parzs, lett wearing of Pricits Cioaths, 
and went in the Habit of a Gentleman; and becauſe he had a {haven Crown, | 


to write to him, as to an Italian Gentleman,defirous to feethele Kingdoms. | 
and by Father Philips's direCtion, he afterwards came hither, who did here 
contrive for the ſpace of two years, practiting great and dangerous Inno- 


turns to Rome with great Preſents from the Catholicks of the greater ſort. 


XII. Whereas it hath pleaſcd God to bleſs us with a hopeful Prince, to 
the comfort of our King and Kingdom, yet the ſaid Father Philips hath 
attempted to traduce his tender years to Popery ; but God hath prevent- 
ed him of his purpoſe, and let us pray to God to preſerve that Royal 
Race from Popery, and the whole Land from all Innovations, that Our 
Gracious King may rule Glorioufly, and the whole Land live in peace to 
the Honor of God, and Comfort of us all, Amen. | 


Reſolved, That Mr. Henry Pejrcy in the Months of March and 4pril laſt, 
in the Pariſh of St. Martins, m the County of Middleſex, did compals, 
Plot, and Conſpire with others, to draw the Army together, and imploy 
the ſame againlt the Parliament, and by force and dread thereof, to com: 

cl the Parliament to agree to certain Propoktions by them coituved, 
and to hinder and interrupt the Proceedings of the Parliament ; The hke 


'Refolution in the fame words concerning Mr, Fermzz, Sir fohn Sucking, 
&e. 
| 
Reſolved; That in purſuance of the ſaid Defign, the ſaid Henry Peijrcy 
by the Plot and Combination aforctaid, did endeayour to perlwade di- 
vers Members of the Houſe of Commons of the ſaid Parliament and others, 
being Ofhicers of the ſaid Army, that 1s to fay, Wilmot, Aſpburnham, Berkley, 
Pollard, and Daniel O-Neal, that they were difobliged by the Parliament, 
thereby to incenſe them, and to affect them againlt the Parliament, and 
did hold divers conſultations with the ſaid parties, to cfi«& the ſaid wick- 
ed and dangerous Delign ; and to that purpoſe, did ſet down in Writing 
certain Propoſitions to the effect as followeth, viz. The preſerving of Bi- 
ſhops in their Fun@ions and Votes, The not Disbanding of the Iriſh Army, 


Revenue to the preportion it was formerly. 


Combination aforeſaid, and for the more ſecret carriage thereof, admini 
{ter to the ſaid parties a wicked and unlawful Oath, whereby they did 


ſwear upon the Holy Evangeliſts, not to reveal any thing, that was ſpo- 
ken concernig the buſineſs, that was in Conſultation, dire&ly or indireCt- 
ly, aor'to think themſelves abſolved by any other Oath that ſhould be 


atter taken by them, from the Secrefie enjoyned by the ſaid Oath. 


Reſolved, That the ſaid Hemry Peircy at the time of the ſaid Oath was 


| taken, and at divers other times did propound and endeavour to perſwade 


the perſons before-named, and other Officers of the ſaid Army, to put the 


laid Army into a Warlike poſture, and to bring them up to Loxdor, and 


until the Scots were Disbanded ; And the endeavouring to ſettle the Kings! 


Reſolved, That the faid Henry Peircy did in purſuance of the Plot and 


| 
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the Parliament to conform to their Will, and he with Szckling, ec. did 
endeavour to work a bclict im the ſaid Army, that the King and Parlia- 
ment would diſagree, and ſo to perſuade them to adhere to His Majcfty 
againſt the Parliament; and faid, that all the French about the City of 
Londen wou'd afliſt them, and to the great ſcandal of the King, That the 
Prince and the Farl of Newcaſtle were to mect the Army at Nottingham, 
with a Thouſand Horſe; and that Szcklirg to encompaſs the Deſign of 
gaining the Tower, did contrive, that 100 Men under Capt. B://ing ſley 
{hould be deſigned for that purpoſe, when the opportunity was offered. 
To the end the City of Lodoz ſhould not be able to make any ref(i{t- 
ance, when the ſaid Army {hould come up, according to the foremention- 
ed Deſign 5 and S&xckling by the means and Plot atoreſaid, did thereby 


the better incompals his eſcape. 


That Berkley and O-Neal being queſtioned, did flye for the ſame. 

Reſolved , T hat upon the whole matter, Mr, Pzerce (hall be charged 
with High Treaſon, the ike tor Jermin and Suckling. 

That 30co l. of the Pole-money be paid to Col. Gorize, for the uſe 
of the Garriion of Portſmouth. 


Reſolved, That Col. Goring in his Depoſitions concerning this Diſcove- 
ry, hath done nothing contrary to Juſtice and Honour, but hath therein 
deſerved very well oft the Commons of this Houle. 


Friday the 7th of May, the Lords pafled the Bill of 41tainder, 2s allo 
the Bill tor the Continuance of this preſent Parliament, 


Saturday the 2th of May, Mr, Hotham was ſent with a Mellage to the 
Houſe of Lords, to defire their Lordſhips to joyn with them, to move 
His Majelty for his Conlent to the Bill of Attainder, in regard, the peace 


which had paſled both Houſes; and accordingly a certain number of the 


and alſo with the Bill for the Continuance of this preſent Partiament. 

The Houſe being informed, That Ships were ready to be put to Seca, but 
that Mariners could not be got. It was the ſame day Reſolved, That a 
Bill ſhould be drawn to enable the Preſfting of Mariners for a certain time, 
the Houſe being very tender of bringing the way of Prefling into etam- 
ple by a Law. | x 

Sunday the 9th of May, the King called His Privy Council together at 
[Vkitehall, and propounded ſeveral lcruples unto them concerning that Bill, 
ſome of the Judges and Biſhops were prelent alſo, to whom His Majeſty 
imparted his doubts, and had their opinions therein. In Fine, His Majc{ty 
oave Order for a Commiſtion to impower the Earl of Arundel, the. Lord 
Privy Scal, and two other Lords, to give his Aflent to the Bill, for the 
Execution of the Earl of Strafford upon Iedweſday following; as allo to 
the other Bill for the continuance of this pretent Parliament, 


Monday the 10th of Maz, the Commiſſion paſled the Great Seal accord- 
inoly. and the Commons were {ent for to the Houſe of Lords. to be. vre- 
S 9 © R : 3 x 

ſent 5t the giving the Royal Aflent to both thoſe Bills, 
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likewiſe to make themſelves fure of the Tower, and ſo by force to compel | 


endeavour, that the Earl of Strafford, then Priſoner in the Tower, might | 
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Houſe of Peers were ſent unto His Majelty, to acquaint him therewithz | 
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che King for 


Hp , iy +; His Conſent 
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'The me day His Vlajclty ſent a Meſlage lo both Ho cs , that the 111; 
Army ſhould be in{tantly disbanded, and that he w ont oh at no! ent Gipatch | 
an Expreſs for the expediting thercot. 

It was hereupon moved, I hat Mr. Treaſurer be dcefired &y the Houſe of 
Commons to return their Humble thanks to His Majelty, and to allure him, 
that they would make him as Glorious a Potentate, and as LICH a Prince, | 
as any of His Predeceſlors, His Majeſty continuing ſtill to take the advice} 
of His Great Council the Parliament along with him, in the management 
of the great affairs of the Kingdom. 

The Earl of Strafford underitanding that His Majeity had palled the | 
Fill, did Humbly Petition the Houſe of Pers. | 


\ FEing it is thegood Will and pleaſure of Go? , that your Petitioner 
«6 ) isnow [nortly to pay that Duty which we all OWe to our trail Na- 
«ture; he ſhall in all Chriſtian Patience and Cha: Ity, contorm and ſubmit ; 


CR ——_— ——  —— 


 *himſeltto your Juſtice, in a comfortable aſlurarce of the great hope la1d 
*ap for us, in the Mercy and. Merits of our Saviour victied tor cvycr. | 
* Only hehumbly craves to return your Lorultips molt Humble thanks 
 *for your Noble Compaſlion towards thoſe Innocent Children, whom | 
«now with his laſt blefling , he mult commit to the protection of Aimigh- | 
ty God, belceching VOur Lo! dibips ro timfh tis pious intentions towai ds | 


| 


, 


| * Lordſhips to the Mercics of Our Heavenly Father, and that tor ks 
bs Goodneſs he may pertett you inevery good Work, 47ex. 


« them : and deſiring that the reward thereof may be fulfilled in you, by | 
&< him that is able to give above all we are able to ask or think WWherein I | 
«truſt the Honourable Houſe of Commons will afford thcir Chriſtian 
« Afſtfrance. 

* And ſo belceching your L ordſtups Charitad!y to forgive all kis Omif: 
« {ons and Infirmities, he doth very heartily at nd Lats recommend Your 
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' Hereas the Knights, Citizens, and Burgclies of the Houſe of Com: 
mons 1n this prefen t Parhament Ailembled, nave in the nameot' 
themſelves, and of all the Commons of England, Impeached Thozras Eatl | 
of Strafford of Righ Treaſon, for endeavouring to ſubvert the Anticnt | 
and Fundamental Laws and Government of His Majclties Realms of Eng- 
land and Ireland, and to introduce an Arbitrary and Trrannical Govern- 
ment againſt Law in the aid Kingdoms, and for ray a I'yrannous 
and exorbitant Power over, and againſt the Laws ot the aid Kingdoms,and: 
the Liberties, Eſtates, and Lives of His Majelties Subjects; and hkewiſe} 
having by his own Authority Commanded the Laying and Aﬀeſiing of 
Soldiers upon His Majeſties Subjects in Jreland, as -ainſt their conſents, | 
to compel them to obey his unlawtul Summons and Orders made upon! 
Paper-Petitions in Cauſes betwecn Party and Party, which accordingly 
was executed upon divers of His Majcſtics Subjects in a Warlke manner, | 
within the ſaid Realm of Ireland; and in fo doing, did Levy War againſt | 
the Kings Majeſty and His Liege Pcople in that Kingdom 3 And alto tor | 
that he, upon the unhappy Diſſolution of the Jaſt | arliament, did flander | 
the Houſe of Commons to His Majelty, and did Counſel and Advite His | 
Majelty, That he was looſe and abſolved from the Rule of Government, and 
that! 


| 
| 
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| time lince, 


| to have done before the making of this Act, and as if this Act had never 
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| That he had an Army in lreland, by which he w2ight reduce this Kingdom for | 
which he deſerves to undergo the Pains and F orfeitures of High Trea- 
lon. 

And the ſaid Earl hath been an Incendiary of the Wars between the 
[two Kingdoms of Ergland and Scotland; all which Offences have been 
ſufficiently proved again(t the ſaid Earl upon his Impeachment. 

Be it therefore Enacted by the Kings Moſt Excellent Majeſty, and by thc 
Lords and Commons in this preſent Parliament afſembled, and by the Au- 
thority of the ſame, that the ſaid Earl of Strafford,tor the Heinous Crimes 
| and Offences aforeſaid, ſtand, and be adjudged and attainted of High- 
| Treaſon, and ſhall ſuffer ſuch Pain of Death, and incurr the Forfeitures 

of his Goods and Chattels, Lands, Tenements and Hereditaments of 
| any Eſtate of Freehold, or Inheritance in the ſaid Kirgdoms of Ezgla1d 
and Ireland, which the ſaid Ear), or any other to his uſe, or 1n truſt for 


| him, have or had the day of the firſt fitting of this Parliament, or at any 


*Provided, that no Judge or Judges, Juſtice, or Juſtices whatſoever , 
(hall adjudge or interpret any act or thing to be Treaton, nor hear or 
determin any Treaſon in any other manner than he or they ſhould, or ought 


| been had or made;Saving always untoall and fingular Perfons, Bodies Poli- 


| his Heirs, and ſuch as Claim from, by, or under him all ſuch Right Title and 
Intereſt of, in, and to all and fngular ſuch of the ſaid Lands, Tenements and 
| Hereditaments, as he, they,or any of them hadbefore the fir{t day of this pre- 


{-nt Parhament, any thing herein containdto the contrary notwithſ[tanding. | 


| Provided, That the patting of this preſent Act, or His Majeſties Aflent 
| thereunto, {hall not be any determination of this preſent Seflions of Parlia- 
| ment 3 But that this preſent Seſttons of Parliament, and all Bills and Mat- 
| ters whatſoever depending in Parliament, and not tully Enacted or Deter- 
' mined, and all Statutes and Afsof Parliament, which have their continu- 
anceunril the end of this preſent Seffion,of Parliament, ſhall remain, con- 
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| tinue, and be in full force as if this Act had not been. 

| The day following, the King wrote this Letter to the Lords on the be- 
half of the Earl of Strafford, and ſent it by the Prince. 

| My Lords, 

Did yeſterday ſatis fie the Fuſtice of the Kingdom, by paſſing the Bill of 4t- 
tainder againſt the Earl of Stratford; but Mercy being as inherent and inſc- 

parable to a King as Fuſtice, 1 deſire at this time in ſome meaſure to ſhew that 

| likewiſe, by ſuffering that unfortunate Man to fulfil the Natural Courſe of his 


Life in a Cloſe Impriſoument; Tet ſo, if ever he make the leaſt offer to eſcape, 


—_— 


% —— 


he an unſpeakable contentment to me; to which end, as in the firſt place, 1 by 
this Leiter do earneſtly deſire your Approvation, and to exdear it more, have 
thoſen him to carry it, that of all your houſe is moſt dear to me: So 1 deſire 
that by a Conſerence, you will endeavour to give the Houſe of Commons Content- 
went, aſſuring you that the Exerciſe of Mercy is no more pleaſing to me, than 


the ſeverity of the Law in ſo important a Caſe. 


or offer diredly, or indire@ly to meddle in any ſort of publick buſineſs, efpecially |. 
with me, cither by Meſſage or Letter, it ſhall coſt him his Life, without further | 
Proceſs This if it may be done without the Diſcontentment of my People, will 


F RE 1235 S1nilp arti: r; aF, : IUGC act 
lo ſee both Houſes of Parliament Conſent for my ſake, that 1 ſhould moderate. 


—— 


The Kings Zet- 
ter on behalf 


Strafjord. 


| 


; 


I wil! not ſay, that your Complying with me in this my intended Mercy, ſhall 
*2ake me more Viilling, but certainly 'twill make me more Chearful, in Grant- | 
110 

CG 


of the Earl of 


Þ_—  - 4 WII —— ——_ ie - Willis - TW AKC.” DOE eo ea ls 7 —_ hy _— = «> —_—— . —_— ” "Y 


— 
hr my 


a—— 


/ 
| 


] 


| 


b 6 hed  % wy . 
ttito Prelicent.. ! 


| 
| 


ord. 


| - 758 The Trial of T. Earl of Strail 


| 
; ine your Juſt Grievances, 
\[ uſt ſay, Fiat Juſtia. 


{tention to you, I reſt, 
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| IF he mnſt dye, is were Charity to Reprieve him till Saturday. 
| 
| 


| This Letter, all Written with the Kings own Hand, and delivered by 
'the Hand of the Prince, was twice Read in the Houle, and after ſerious and | 
| (fad Conſideration, the Houle reſolved preſently £9) {end 12 of the Peers 
{ Twelve Lora!) Meſlengers tothe King, humbly to figmiftie, © I hat neither of the Two lnten- 
f \nttothe {4 tions, exprefied in the Letter, could, with duty in them, or without dan- | 
| R108: « ger to Himlelt, his deareſt Conſort the Queen, ana all the Young Princes 
© their Children, poſhbly be Adviſea; all which being done accordingly. 


| and the Reaſons ſhewed to His Majeſty, He ſuffered no more words to | "IN 
| come from them : but, out of the fulneſs of His heart, to the oblervance } 
| of Juſtice, and for the Contentment oft His People. told them, That what | 


, 
| He intended by His Letter was, with an ( if ) rf it miokt be clone without Di{- | 
| contentment of His People; if that cannot be, 1 ſay again, the ſame I Writ, | 
Fiat Juſtitia - My other Intnetion proceeding out of Charity for a few days 
| Reſpite, was vpon certain Information, that his Eſtate was ſo diſtraGed, that 
| it neceſſarily required ſome few days ſor ſettlement thereof. 

\ Whereunto the Lords Anſwered ; © Their purpoſe was to be Suitors to 
| {His Majeſty, for favour to be ſhewed to his Innocent Children; and if 
| |< himſelt had made any proviſion for inem, the fame might hold. 
| | This was well-liking unto His Majelty, who thereupon departed from 
| \the Lords: At His Majcſtics parting they oftcred up into His hands the 
| '[etter it {elf which He had ſent; but He was pleaſed to ſay, My Lords, 
| 'li'hat I have Written to yon, J jhall be content it be Regiſtred by you in your 
' Houſes [nit yon ſee my mind, 1 bope you will uſe it to m3 Honony. 
' This, uponreturn of the Lords trom the King was preſently Report- 
.ed to the Houſe by the Lord Privy-Scal, and Ordered that- thele Lines 
ſhould go out with the Kings Letter, 1t any Copies of the Letter were 
| ailpe r{ed. 
| The Houſe being informed, That the Queen-Mother-apprehending Her 
QuC -nMother] {clt in ſome danger, by reaſon that divers words wereſcattered among the | 
'Tumultuous Aflembly, as 1t they had ſome defign upon Her Perfon, and 
thoſe Pricſts which ſhe had for Her own Houſhold, deſired a Guard for 
Her Scenrity, Concluded, that as to the Security of Her own Perſon, they 
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' were bound 18 honour not to ſuffer any Violence to be done unto Her, 
| and {o referred it toa Committee, to conhtider what was fit to be done in 
| order thereto: Which being Reported by Mr. Heary Martyn, he decla- 


red, That the Committee kad duely confidered Her Majeſties juſt Fears, 
andrtheretore ſhould agree to all good ways and means, that might con- 
| duce 10 the ſafety of her Perfon. Burt fearing that the ſaid means may 
LHotwntranalng prove ineffectual for Her Proteftion, That therefore the 
WE Houle would mtreat the Lords to joyn with them, humbly to beſeech His 
' | | | Majeſty, | 
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y The Trial of T. Earl of Strafford. 


Majeſty, That the Queen Mother may be moved to depart the Kingdom, | 
the rather for the Quieting of thoſe Jealoulies in the Hearts of His Ma- 
jcſties well-affected Subjects, occalioned by ſome ill Inſtruments about the 
{azd Queens Perſon, by the flocking of Prieſts and Papiſts to Her Houle , 
and by the Uſe and Practice of the Idolatry of the Maſs. 


Wedneſday the 12th of May. 


He Earl of Strafſord was brought from the Tower to the Scaffold 
upon Tower-Hil/, where the Biſhop of Armagh, the Earl of Cleeve- 
land, Sir George VVentworth, Brother to the ſaid Earl of Strafford, and 0-| 
thers of his Friends, were prelent, to take their Leaves of him. But be- 
tore he fitted himſclt to Proftrate his Body to Execution, he detired pati- 
ence of the People to hear him ſpeak a tew words, which the Author took 
trom his Mouth, being then there on the Scaffold with him, 24s. 
" ' Y Lord Primate of Jreland, and my Lords, and the reſt of theſe 
a Noble Gentlemen, It is a great Comfort to me to have your 
« Lordſhips by me this day, becauſe I have been known to you a long time, 
« and I now delire to be heard a tew words. | 


© And through the Mercies of God to riſe again to Eternal Glory. | 


< againſt me 3 I do it with a very quiet and contented Mind I do free- | 


« I come here, my Lords, to pay my Jaſt Debt to Sin, which 1s Death); 


« My Lords, if I may uſe a few words, I ſhall take it as a great Cur- 
«* telie from you; I come here to ſubmit to the Judgment that 1s paſled | 


*ly forgive all the World; a forgiveneſs not from the Tecth outward (as 
« they lay ) but from my heart; I ſpeak in the preſence of Almighty 

« God, betore whom I ſtand, that there is not a difpleafing thought that | 
« ariſeth in me againſt any Man: TI thank God I fay truly, my Conlci- | 
«ence bearcs me Witnels, that in all the Honor I had to ſerve His Maje- | 


= |< ſty, I had not any Intention in my heart, but what did aime at the Joynt | 
= |< and Individual proſperity of the King and His People although it be | 
= |*my ill hap to be miſconitrued; I am not the firſt Man that hath ſut- | 
= |<fered in this kind : It 1s a Common Portion that betalls men 1n this 
= |< Life, Righteous Judgment ſhall be hereafter; here we are ſubject to | 
® |<Frror, and Misjudging one another. = 


» | One thingI delire to be heard in, and do hope, that for Chriſtian 


\< der God, to make the King and His people happy: As for my Death.,] 
| |* do hereacquit all the World, and beleech God to forgive them; In par- 
© |* and heavy a puniſhment, as the utmoſt-Execution of this Sentence ; I 
! \* do infinitely xejoyce in it, andin that Mercy of His, and do befcech 


; 


© |< Charities fake I ſhall be believed 3 1 was ſo far from being againſt Par |. 


< ]jaments, that I did always think Parhaments in Ezgland to be the hap- 
© py Conſtitution of the Kingdom and Nation, and the beſt means, un- 


© ticular, Iam very glad His Majeſty conceives me not meriting fo ſevere 


k 


+ God to Return Him the ſame, that He may find Mercy when He hath | 
* molt need of it. I wiſh this Kingdom all proſperity and happineſs in | 
*the World: I didit Living, and now Dying it is my Wiſh, 

, <] profels heartily my apprehenſion, and do humbly recommend it to 
* you, and wiſh that every Man would lay his hand on his heart, and con- 
| 


*{ider ſcrioully , ' Whether the beginning of the peoples Happineſs (ſhould : 


*be Written in Lefters of Blood @ 1 tear they arein a Wrong Way 3 1 
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: defire Almighty Cod, that no one drop of my Blood 1ife up in judgemern : 
| againſt them 3 T have but one word more, and that 1s for my Religion, | 
! 


My Lord of Armagh, I do profefs my {elf ſeriouſly, faithfully, and truly ! 
to be an obedient Son of the Church of Exeland; In that Church I was 
| born and bred, in that Religien I have lived, and now in that I dye 3 

{ Proſperity and Happineſs be ever toit, 
It hath been faid I was inclined to Popery, if it be an Objection worth 
| the anſwering, let me ſay truly from my heart, that ſince I was Twenty 
one years of age unto this day, going on 49 years, I never had thought 
or doubt of the truth of this Religion, nor had ever any the boldneſsto 
| ſuggeſt to me the contrary, to my beſt remembrance. 
And fo being reconciled to the Mercies of Jeſus Chrilt my Saviour, in- 
to whoſe boſom I hope ſhortly to be gathered, to enjoy Eternal Hap-: 
pineſs, which ſhall never have an end ; I defire heartily to be forgiven of | 
every Man, if any raſh or unadviſed Words or Deeds have paſled from 
me; and deſire all your Prayers; and ſo my Lord farewel; and farewel | 
all things 1n this world. | 
The Lord ſtrengthen wy Faith, and give me Confidence and Afſurance 
in the Merits of Chriſt Jeſus; I truſtin God we ſhall all meer ro hve E-} 
ternally in Heaven, and receive the accompliſhment of all Happinels, | 
where every Tear ſhall be wiped from our Eyes, and fad thoughts from 
our Hearts; And ſo God bleſs this Kingdom, and Jeſus have Mercy on my 
Soul. 
Then turning himſelf about, he ſaluted all the Noblemen, and took a 
ſolemn leave of all conſiderable perſons on the Scaffold, giving them his 
Hand. | 
And after that he ſaid, Gentlemen, I would ſay my Prayers, and 1 in 


—_—T ll et 


| 
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. 


of Common Prayer upon the Chair before him, as hekneeled down, on 


longer without a Book, and ended with the Lords Prayer : then ſtanding ! 


ne ſhould not have any private Grudge or Revenge towardsany concern- 
ing me, and bid him beware to meddle not with Church Livings, for that 
will prove a Moth and Canker to him in his Eſtate, and wiſh him to con- 


County, not aiming at higher preferments : Carry my Blefling alſo tomy! 
| Daughter Azz, and Arrabe//a, charge them to fear and ſerve God, and 
he will blefs them, not forgetting my Iittle Infant, that knows neither 
good nor evil, and cannot ſpeak bi it ſelf, God fpeak for it, and blels 
it, Then faid he, I have nigh done; One ftroak will make my Wite Huſ-| 
bandleſs, my dear Children Fatherleſs, and my poor Servants Maſterlcſs, 
and ſeperate me from my dear Brother, 
be to you and them all in all. 
After, that, going to take off his Noublet, and to make himſelf unrea- 
dy , hefaid, I thank God I am no more afraid of Death, nor daunted' 


with any diſcouragements ariſing from any fears, but doas chearfully put 


off my Doublet at this time, as ever I did when I went to Bed ; Then} 
| Ll 


Ph" DAG 


OW" ON OT —_” LE ene Aided 


treat you all to pray with me, and for me :; Then his Chaplain laid the Book | 


which he prayed almoſt a quarter of an hour, then he prayed as long or © 


up, he ſpyed his Brother Sir George Wentworth, and call'd him to him, and ; #7 
ſaid, Brother, We muſt part, remember me to my Siſter, and to my Wite, | F 
and carry my blefling to my eldeſt Son, and charge him from me, that he | M7 
fear God, and continue an obedient Son of the Church of England, and i 
that he approve himſelf a faithful Subject to the King, and tell him, that C. 


| tent himſelf to be a Servant to his Countrey, as a Juſtice of Peace in his; 


and all my Friends, but let God! Z 
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he put off his Doublet, and wound up his Hair with his Hands, and put 
on a white Cap, 

Then he called, Where is the man that ſhould do this laſt Office ? (mean- 
ing the Executioner) call him to me; When he came and ask'd him tor- 
giveneſs, he told him, he forgave him and all the World; then kneelin 
down by the Block, he went to Prayer again himſelf, the Biſhop of Armagh 
kneeling on the one ſide,and the Miniſter on the other; to the which Mint- 
ſter after Prayer he turned himſclf,and ſpoke ſome tew words ſoftly, having 
his Bands litted up, the Miniſter cloſed his Hands with his 3 then bowing 
himſelf tothe Farth, to lay down his Head on the Block, he told the Ex- 
ecationer, that he would firſt lay down his Head to try the fitneſs of the 
Block, and take it up again, before he laid it down for good and all, and 
lo he did 3 and before he laid it down again, he told the Executioner, 
That he would give him warning when to ſtrike by ſtreatching forth his 
Hands, and then laid down his Neck on the Block, ſtretching out h's 
Hands, the Executioner ſtruck off his Head at one blow, then took the 


Head up in his Hand, and ſhewed it to all the People, and faid; God 
ſave the King. 


A Copy of the 


Paper containing the Heads of 
45 it was left upon the Scaffold. 


1. | Come to pay the laſt debt we ow to Sin. 


2. B Riſe to Righteouſneſs, 
3. Dye willingly. 


4, Forgive all. > 

5. Subnrt to what is voted Juſtice, but my intentions innocent fron 
Subverting. 6S&c. | 

6, Wiſhing nothing more than great Proſperity to King and People. 

7. Acquit the King conſtrained. 

8. Beſeech to Repent. 

9. Strange way to write the beginning of Reformation, and Settlement 


of a Kingdom in Blood on themſelves. 
10. Beſeech that Demand may reſt there. 
Ii. Call not Blood on themſelves. 
12. Dye in the Faith of the Church, 


13. Pray for it, and deſire their Prayers with me, 


Give 


the Lord Straffords laſt Speech,written by his own Hand, | 


| 
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he ) you ſhall hear what paiſeth betwixt us; 1t 1s not a time ett 


tion the Parliament for that favour : No, (laid he) I have got 


an Higher Court, where netther Partiality Can DE EXPpccted, 
feared. But my Lord, faid he, (turming to the Vrimare of /- 


this, You ſhall deſire the Archbiſhop to lend me His Prayeis 
and to give me his Bleſſing when I go abroad to morrow, and 


other his former Favours. 
My Lord Primate having dclivered the Meſſage without 
Duty and Obligation to the Second 5 but ! 


| 


The next morning at his coming forth, te drew near to t 


» 


his Hands and beſtowed both, but overcome with Grief, f&]I to 
'n Anim diliquio 3 the Earl proceeding a hitle turther, bowed 


time, ſaying, Farewel my Lord, God prote@ your {anocency, 


\ breath Victory, than like a Condemned man, to undergo the 
death 3 The Lieutenant defired him to take Coach, for fcar 


ther by the hand of the Exccutioner, or the madnels and fury 
pie, it that may give them better content, it is all one to me. 


!  veroors, to whom he had committed him, as being 
could pick out of all thoſe within his knowledge, and that he 


himſelf, than they ſhould want any thing they could defire. 


caretully undertake 1t, to teſtify his obedience, and withal, 


lve me leave here to add two pretty paſl1ges more : The firitis when 

My L. of Strafford, the night betore the day of Exccution, had ſent 
tor the Lieutenant of the Tower, and asked him, Whether it were poſlible 
he might ſpeak with the Archbiſhop 3 Lhe Licutenant toid him, hemight 
not do it without Orders from the Parliament. Maſter Lieutenant ({aid 
to plot Hereſie, or me to plot Treaſon. The Lieutenant anſwered, that 
he was limited, and therefore delired his Lordihip, that he would peti- 


patch from them, and will trouble them no more; { ain now petitioning 
xeſent ) what I ſhould have ſpoken to my Lords Grace of Carterbrury, is 
Window, that by my laſt farewe], 1 may give him thanks for this, and all 


Archbiſhop replyed, That in Conſcience he was bound tor the Firtt, and in 
ne fcarcd his We 
P:ton would not lend him Eyes to behold his laſt departure, 

ſhops Lodgings, and ſaid to the Lieutenant, Though T do not fee the 
Archbiſhop, give me leavel pray you to dve my laſt obſeryance towards 
his Rooms: In the mean time, the Archbitnop edverriſed of his approach, | 
came out to the Window, then the Earl bowing himlelt to the ground, 
MyLord ( ſaid he ) Tonr Prayers,and your Bleſſing 5 the Arch-Biſhop lift up 


The next is, When he was marching to the Scaftold, more like a Ce- 
5 5 , 
[neral at the Head of an Army, as many of the {pectarors then faid, to 


{hould ruſh in upon him and tear him in piecesz No (ſaid he ) Maſter 
Lienrenant, I dare look death 1n the Face, and I hope the People too : 
have you a care that ] do dot eſcape, and | care not how I dye, whe- 


He left theſe Three InftruCtions for his Son in I riting. 


| DB Irſt, That he ſhould continue {ti]l to be brought up under thoſe Go-} 
change them, unleſs they were weary of him; that he ſhould rather want 


Secondly, If his Prince ſhould call him to publique Service, he ſhould 


her tor him 


ten my dif- 
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eland. then} 


ms. 


13 nignt, 
to be in his 


delay, the 
aknels and 


ne Archbt 


theground 
the Second 
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ful and finccreto his Maſter, though he ſhould come to the ſame end that 
bimfelt did. 


Thirdly, "That he forclaw that ruine was like to come upon the Reve- 
nues of the Church, and that perhaps they might be ſhared amongſt the 
Nobility and Gentry, but I charge you never to meddle with any of it, 
tor the curſe of God will follow all them that meddle with {uch a thing, 
that tends to the deſtruction of the molt Apoſtolical Church upon Earth. 


A brief Acconnt of ſome Interlocutory paſſages in Parliament, in 
which my Lord of Strafford ſo diſcovered his Wit and Tem- 
per, that the Court took particular notice of hinz. 


N the month of September, 1626. The King having ſpecial occalions, 
to be furniſhed with Money, ſuitable to the importance. of his under- 


Reſolution : That the urgency ot affairs not admitting the way of Parlia- 
ment, the moſt{peedy, equa], and convenient means were by a genera] 
Loan from the Subject, according as every man was Aſletied in the Rolls 
of the laſt Sublidy. 

Upon which Reſult, the King forthwith choſe Commiſſioners for the 
Loan, and cauſed a Declaration to be publiſhed, wherein he alledged for 
this courſe of Supply, the Reaſons {ct down at large in his late Declaration, 

touching the Diſſolution of the Parliament 29 Car, adding farther, That 

the urgency of the occalton would not give leave to the calling of a Par- 

lament. 

In the ſaid year 1626. Sir Thomas Wentworth having a Privy Seal ſent 

unto him about the Loan-money, and to advance the ſim of 401. to the 
King, he (amongſt other things in the County of Tork ) refuſed to lend 
the ſame, as being a Demand contrary to the Right and Property of the 
Subject, to part with their Money, but by conſent of Parliament. 

The Non-Subſcribers of high Rank, and Rate in moſt Counties, were 
bound over by Recognizance, to tender their appearance at the Coanci! 
Table, and divers of them were committed tro priſon; but others alſo of 
Quality, were appointed to ſeveral Continements , not in their own, but 
in remote Counties. 

Sir Thomas Wentworth and Geo. Ratcliffe, Eſq; (afterwards Sir George ) 


| were ſent by Meſſengers from the Council, and removed out of the Coun- 


ty of Tork 1nto the County of Kezt, and there ſecured by Continement, 
and during this Reſtraiat and Confinement, a Parliament was called, 
which was to meet March 17. 3 Car. 1627. 

In the month of July, before the calling of this Parliament, the Lord 
Conway, Secretary of State, brought a Meſlage from the King to Arch-bi- 
ſhop Abbot, that it was His Majeſttes pleaſure, he would withdraw from 
his Houles at Lambeth and Croydor, and go tg Canterbury, and reſide there. 
What is my fault ( ſaid the Arch-Biſhop ) that brings this meſſage of Re- 
moval and Continement upon me? Although ( faid the Secretary ) I have 
no Commiſion to tell you, it 1s for a Book you would not Licence for 
the Kings Service 3 and afterwards the Arch-Biſhop underſtood more par- 
ticularly, that beſides that, it was becauſe Sir Thomas Wentworth made re- 
ſort to the Arch-Biſhops Houle, at times of Dinner and Supper. 
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As for Sir Thomas Wentworth, he had good occalion to fcad unto me, 
arid ſometimes to ſee me, becaule we were joynt Executors to Sir George 
S.wile, who married his Siſter, and was my Pupil at Oxfsr4, to which 
Son allo, Sir Thomas Wentworth and | were Guardians, as may appear 
1n the Conrt of Vards, and many things pailed betvween us in that behalf; | 
yet to my remembrance, I law not this Gentleman but once thele three 
quarters of a year laſt palt, at which time he came to fee his Brother-in- 
law the Lord Clifford, who was then with me at Dinner at Lambeth, 


Saturday, March the 2 2th. 


He time of the Houſe was ſpent 1n opening the Grievances, and State 

of the Kingdom, as Billeting of Solaters, Benevolencies, and Pri- | 
vy Seals, and the impriſoning Certain Gent! men, Who retuled to lend 
upon that account, &. Sir Francis veymor ipake firſt, and ſaid, 


6 Hisis the great Council of the Kingdom, and here (if not here a-} 
« lone) His Majelty may {ee,as 1n a true Glals, the State of the King- 
&« dom, &c. We are called hither by His Majefties Writs, to give him 
« faithful Council, fuch as may ſtand with His Honor ; but this we muſt 


| & "Truſt repoſed in us, by delivering up their juſt Grievances, and this we 
| © muſt do without fear: Let us not therefore be hike the Cambyſes Judges, 


© do without flattery, we are ſent hither by the Commons to diſcharge the 


- 


| © who being demanded of their King, Whether it werenot lawful tor him 
\*®to do what 1n 1t (clt* was unlawtu), they ( rather to pleaſethe King than 
| ) Anſwered, That the Perlian Kings 


© to diſcharge their own Conlciences 
© might do what they Iilted, @&c. Flartery tends to miſchief, being fitter 
'©: for reproot than imitation, and as Flattery, fo Fear taketh away the 
; « Judgement 3 let us not then be polletied with Fear or Flattery, of cor- 
* ruptions the baſelt : For my own part, I ſhall ſhun both theſe, and ſpeak 
*© my Conlcience with as much Duty ro His Majelty as any man,but not neg- 
« lecting the Pablique, 1n which His Majelty and the Common-wealth 
« have an intereſt: but how can we ſhew our Aﬀections, whilſt we retain 
© our Fears ? or how can we think of giving Subſidies, till we know whe- 
* ther we have any thing to give or no? For 1t His Majeſty be perſwa- 
«© ded by any to take from HisSubjeds what He will, and where it pleal- 
«< him, | would gladly know what we have to give? 


EN - 


> — —— 


After Sir Francis Seymor had ended 47s Speech, Sir Thomas Wentworth 
ſtood up and ſaid, 


<< "{ His Debate carrys a double Aſpe&t, towards the Soverign and the 
** | Subject, though both be innocent, both are injured, and both | 
|< to be cured : Surely 1n the greateſt humility Iipeak it, theſc illegal ways 
* are puniſhments and marks of indignation, the raiſing of Loans (trength- | 
*ened by Commiſion, withunheard of Inſtructions and Oaths ; the Bil-} 
f<leting of Soldiers by the Lieutenants, and Deputy-Licutenants, 
** have been as they could have perſwaded Chriſtian Princes, yea, Worlds, | 
* that the right of Empires, had been to take away by ſtrong Hands, and 
** they have endeavour'd as far as poſlible for them to do it: This hath 
* not been done by the King ( under the pleaſing ſhade of whoſe Crown, 
** I hope we ſhall ever gather the Fruits of Juſtice ) but by Projectors, who 
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Houle certain Propoſitions from the King, touching Supply. viz. 
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* have extended the Prerogative of the King, beyond the juſt Symetry, | 
* which maketh a {weet harmony of the whole : They have brought the 
* Crown into greater want than ever, by anticipating the Revenues ; and | 
* can the Shepherd be thus ſmitten, and the Sheep not ſcattered 2 They | 
+ have introduced a Privy Council, raviſmng at once the Spheres of all 
* antient Government z 1mprifoning us without Bail or Bond ; They have 
* taken from us,( what ſhall | fay indeed, what have they left us 7) all means} 
* of ſupplying the King, and ingratiating. our {elves with him, taking up 
* the root of all Propriety, which it 1t be not ſeafonabty fer again into the 
* oround by His Majelttes own Hands, we ſhall have 7ſtead of Bearty, Bald- 
« eſs. To the making of thoſe whole, I ſhall apply wy-{elf, and propound | 
*a remedy to all thele Diſeaſes : by one and the fame thing have King |} 
* and People been hurt, and by the ſame mult they be cured ; To vindi- | 
< cate which, ſhall we propound new things 2 No, our antient vital Li- | 
<* berties by enforcing the antient Laws made by our Anceſtors, by ſetting 
< forth ſuch a Character of them, as no Licentious Spirit ſhall dare to cn- 


: = - ” jt TX 7 | 
©* ter upon them, will do the bulineſs; and {hall we think this is a Way to | 


«* break a Parliament © No, our defires are Modeſt and Jult, I {peak truly, 


. . _ 6 Ex © : | 
* both tor the intereſt of King and People; it we enjoy not thelc, it will | 


* be impoſlible for to releive him, 
«Therefore let us never fear, they {hall not be accepted by his go0d- 


< nels, wherefore I ſhall ſhortly deſcend to my Motions, conſiſting of tour 
& Parts, two of which have relation to our Perſons, two to the propriety 
« of Goods for our Perſons; Firlt, the Freedom of them from imploy- 
<« ment abroad, contrary to the antient Cuſtoms : For our Goods, that 
<* no Levies be made, but by Parliaments. Secondly, No Billeting of Sol- 
« diers - It is moſt neccilary, that theſe be relolved, that the Subject may 
*be fecured in both. | 


Monday, March 24. | 

*Ecretary Cook renewed the Motion of Supply for His Majelty ; yet lo, 
\_ ) that Grievances be taken into Conliderationz We all think ( ſaid 
he ) that both thefe goe hand 1n hand together : but let me put you in 
mind of that which concerns'the King, let him have the Precedency of 
Honor, if not of Timez Let Heads of the Kings Supply be firſt propound- 
ed : No King is more ready to hear the complaints of His Subjects; and 
withal, you know, no King 15 more f{eniible of all reproaches which touch 
his Honor : Would it not be fit to grant him this Honor to have the Pre- 
cedency, this will have good Aſpect abroad, it will prevent Divitions at 
home, &*c. 

The fir(t ſower of Seeds of Diſtrattions amonſt us, was an Agent from 
Spain ( Gundemore ) that did his Malter great ſervice here and at home ; 
lince that, we haye other Miniſters that have blown the fire 3 the Ambal- 
ſador of France, who told his Maſterat home, that he had wrought divi- 
lions here between King and People, and he was rewarded 3 Whilſt we 
fate here in Parliament, there was another 1tatended Parliament within a 
mile of this place; this was diicovered by Letters ſent to Roxre, and the 
place of their meeting is now changed ; I delire the meaneſt judgement 


ming to no reſolution this day, Secretary Cook the next day tendred to the 


will confider what may follow in giving precedency to His Majelty ; in fo 
doing, we {hall pat from our ſelves many Imputations; This matter co- 
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Wedneſday, March 26. 1628 
| ; He Propoſitions tendred the day before by Secretary Cook from His 


| 
was referred to another day : the Propolitions were thele, viz. 


1. To furniſh with Men and Victuals, Thirty Ships to guard the narrow 
Scas, and along the Coaſts. 
2. To ſet out 10 other Ships for the relief of the Town of Rochelle. 


Sound, and Baltick Sea, Ec. 


IVedneſday, April 2. 4. Car. 1. 


Commons, whereupoa Sir Francis Seymour {pake to this effect. 


; 
4 


. 
, 
' 
: 


ag 


| 
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calt into a bottomleſs Bag. 


loweth 


2 


«<tenants£ are we ſecured for time future 2 


ment of Sir Tho. Wentworth, ec. ſaid, 


former times to certain 


the Old Fewry, &&c. 


Majelty, were now Received and Read, but the Debate thereof 


2. To ſet out 10 other Ships for the preſervation of the Elbe, the 


| The buſineſs of Confinement came into Debate in the Houſe of 


& That it is laid, the greateſt Grievance is want of Supply, but I hold it 
reater Grievance, that His Majeſty is brought into theſe neceflitys, eſpe- 
cially, conſidering the Supplys that of late have been g1ven to the King, 
of two Sublidies in Parliament, beſides Privy Seals ; and that the late 
Loan, whereby Five Subſidies wereforcedly, and unadviſedly taken ; that 
it is not then what the Subjects do. give, unleſs His Majelty do employ 
men of integrity and experience z otherwile, all that we give, will be as 


Upon this occaiton Sir [homas Wentworth ſtood up and ſpake as fol- 


** } Cannot forget that Duty I owe to my Countrey; unleſs we be le- 
cured as to our Libertys we cannot give - I ſpeak not this to make 
* diverſions, bur to the end, that giving, I may give chearfully. As for 
* the Propokitions made to induce us to give, and to be conſidered of, 1 
* incline to decline them, and to look upon the State of our Countrey, 
© whetherit be fit to give orno. Are we come to an end for our Coun- 
*treys Libertys ? have we entrenched on the right of the Deputy-Lieu- 


Whereupon Mr. Seldex (peaking alſo upon this occaſion of the Confine- 


| Hat though Confinement 1s different from Impriſonment, yet it is 
; againlt the Law that any ſhould be Confined to his Houſe or elſe- 
where. I know not what you can call a puniſhment, but here is ſome 


grounds of it, or mention thereof in Ads of Parliament, Books of Records, 
but for this Confinement I find none; Indeed Jews have been Confined in 


places, as here in Lozdoz to the Jewry, now called 


Hereupon 


—_ 


| The Trial of T. Earl of Strafford. 


torced Imployment beyond Seas 3 That it any man ows a man a diſplea- 
ſure, and ſhall procure himto be put into Forreign employment, it will 
be a matter of high Concern in the Effet. We know the Honor and Ju- 
{tice of the King, but we know not what his Miniſters, or the mediation 
of Ambaſſadors may do, to hold their own wrath upon any man. 


April 1 x. 4 Car. x. 


| ; R. Secretary Cook moved for expediting of Sublidys, and turning 

* of the Votes into an Act ( laying) We have Finally and Chear- 

fully given the King Five Subſidies, but no time is appointed, and Subſj- 
dy without time isno Subſidy, let us appoint a time. 


— 


| To which Sir Dudly Diggs {pake thus; We have (faid he ) freely con- 
cluded our Libertys; we have offered Five Sublidys, His Majeſty bath gi- 
| ven us Gracious Anſwers, and nothing 1s done that the King can take no- 
[tice of, Ec. 


« HereuponSir Tho. Wentworth propoſed a middle way, ( wiz.) That 


[*© hand together with the Kings Supply 3 then to refolve of the time, 
<© but not to report it to the Houſe till we have a ground, and a Bill for 
« our Liberties 3 This 1s the way to come off fairly, and preyent jealou- 
< ffes 3 Hereupon the Committee of the whole Houſe Reſolved, That Grie- 
{ * yances and Supply goc hand in hand. 


May 1. 4. Car. 


"R. Secretary Cook, delivered a Meſſage from His Majeſty, vis. 

To know whether the Houſe would relye on His Royal Word 
or no, Declared to them by the Lord Keeper? which if they do, the! 
King aſlured them it ſhould be Royally performed, 
Sir Robert Phillips of Somerſetſhire ſpake upon this occaſion, and ſaid ; 
That if the words of Kings ſtrike impreſſions in the Hearts of Subjects, to 
{peak in a plain Language, ſaid he, We are now come to the end of our 
journey, and the well diſpoling of an Anſwer to this Meſlage, will give 
Harpineſs or Miſery to this Kingdom 3; Let us ſet the Common-wealth of 
England before the Eyes of His Majeſty, that we may juſtify to the world, | 
that we have demeaned our ſelves, as dutiful Subjedts to His Majeſty, 


Hereupon Sir Thomas Wentworth ſtood up and concluded the Debate, | 
faying, 


< That never Houle of Parliament truſted more in the goodnels of their 
*King, for their own privace, than the preſent; but we are ambirious, 
«that His Majeſtys goodneſs may remain to Poſterity, and we are ac- 
<* countable to publique Truſt, and therefore ſeeing there hath becn a pub- 
« 1ique violation of the Laws by His Miniſters, nothing will ſatisfy him 
* but a publique Mends; and to our deſire vindicate the Subjects Rights * 
« by Bill, 1s no more than 1s laid downin former Laws, with fome mo- 


——_——— 


1« deft proviſion for Reſtriction, Performance, and Execution; and this ſo 


| | wy well | 


Hereupon Sir Tho. Wentworth ſpake briefly as to Sir Peter Heymans en-| | 


*© when we ſet down the time, be ſure the Subjects Libertys go hand in 
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« well agreed with the ſenſe of the Houſe, that they mace 1t the ſubject of 
«a Mcllage to be delivered by the Speaker to His Majeſty. 


they were pleaſed at a Conference to propoſe to the Commons, this to]- 
lowing addition to the Petitzon of Right, viz. 


not only of preſerving our own Liberties, but with due regard to leave 
intire the Sovereign Power, wherewith Your Majclty 1s truſted tor the} 


This 1s propounded to be a concluſion of our Petition 3 1t 1s a matter of 
oreat weight, and to ſpeak plainly, it will overthrow all our Petition, 
it trenches on all parts of it. Look into the Petition of former times, they 
never Petitioned, wherein there was a ſaving of the Kings Sovereignty : 
[1 know the Prerogative is part of the Law, but Sovereign Power 1s no! 
Parlamcntary word &*c. 


|< F F we do admit of this Addition, weſhall Jeave the Subjects worle than 


— 


The Trial of I. Earl of Straftord, 
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Whilſt the Lords afterwards were in Debate of the Petition of Right, 
1. We preſent this our Humble Petition to Your Majeſty, with the care, 


Protection, Satety, and Happineſs of the People, 


Llpon this, Sir Edward Cook ſpake, ſaying, This is Magnum in Parvo, 


Sir Thowras Wentworth (pake next, and {aid, | 


i we found them, and we ſhall have little thanks for our labour when | 
« we come home; Jet us leaye all Power to His Majeſty ro puniſh Male- 
« factors, but thele Laws are not acquainted with Sovereign Power, we 
« defire no new thing,nor do we offer to trench upon His Majeltys Prero- 
* gative, we may not recede from this Petition, neither in part or in whole: 
*©To add aſaving 1s not fate, doubtful words may beget an 11] conftructis| 
© on, and the words are not only doubtful words, but words unknown to 
* us, and never asked 1n one Act or Petition before. 


2, Now he began to be more generally taken notice of by all men, and 
his Fame to fpread abroad, where publique Aﬀairs, and the Criticiſmes 
of the times were difcourſed by the moſt refined Judgments; thoſe who 
were intected with popularity, flattering themſclves, that he was inclined 
to ſupport their inclination, and would prove a Champion upon that ac- 
count z but ſuch diſcourſe, as 1t endeared him to his Countrey, fo it be- 
got to him an 1intereft inthe boſom of his Prince, who, ( having a diſcern- 
ing Judgment of Men ) quickly made his oblervation of Wentworth, that 
ne was a perſon tramed tor great affairs, and fit to be near His Royal Per- 
{on and Councils, 


| 


About this time, in the heat of fo general a report of him ; Sir Richard 
/Feſtor, then Lord High Treaſurer after Earl of Portland, a perſon al- 
Gentiemans and there not being wanting diſcreet Agents to accompliſh 
what my Lord Treaſurer defired, it was foon effeted. Atter the firſt view 
a familiarity was begotten, and nexta deep friendſhip. It happened, that 


| 
| 


P ” . y y | 
lo eminent for his acute and clear parts, coveted acquaintance with th1s| 


in ſome Conterences, they touched upon the popular Humor ( as they 


rermed it ) then appearingin the Houſe of Commons, and the preſent ways| 


they Were as tending to no good, he propoſed the moſt rational and 


plaulible mediations that could be, for the preſent juncture of affairs, in| 


lomuch, that his judgment in things was much valued and followed. 
In tome time. after he was made Baron Weztworth, and had ſo gained 


His Majeſties opinion, that he was alſo created Viſcount Wentworth of 
| Wentworth 
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tended to be raiſed in the neareſt part of Wales. | 


that courſe; but if any of the Lords would adviſe the King to try his 


| FF our Declarations we have joyned with Carterbury, the Lord-Lieu- 
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WWerntworth-Woodhboyſe, made one of His Majeſtys Privy Council, Lord-Lieu-/ 
tenant of the County'of Tork, and Lord- Preſident of the North; In this 
Truſt he Governed himſelf with ſuch $kill, eſpecially in thoſe high con- 
teſted points then in conſultation, that he pleaſed his Prince, and im- 
proved His Majeſties Revenue. : 

- His frequent appearance at the Council-Board, quickly gave occaſion 
to that Great Prelate Archbiſhop Laxd (then Bithop of. London) an 
himſelf, to diſcern one anqthers arts, begetting a right underſtandi 
berwixt them, which grew ;into fo inviolable a friendihip, that nothing 
but the inevitable liroke of\ death could ſeparate them, who, whilſt they 
lived, conſtantly united theirgreat, Hearts and Underſtandings, for the 
advancing the Church, andthe ſervic&of their Prince. 

The Cedar was (till growing, though perhaps, to the diſlike of ſome 
Emulators, yet tothe general ſatisfaction of all ſuch as had ability enough. 
to judge of his Parts, 

His next advance was to be Lord-Deputy, and Chief Governor of 
Ireland : The affairs of that Realm being in much diſorder by the temper 
of the Popilh party there, who did not with moderation, make uſe of | 
the Kings Clemency to them, in relaxation of the rigor of ſome penal | 
Statutes. 

He began with the Church, in the Reformation of his Kingdom, and 
firſt procured of the King, by the joynt mediation of the Archbiſhop, 
That all the Impropriations then in the Crown, would be reſtored to the 
Church in that Nation, though to ſome diminution of the Royal Reve- 
nue, and adyanced Learned men, whoſe Judgments were tor Epiſcopacy. 

He raiſed in Ireland Eight Regiments for the Kings ſervice, each con- 
ſiting of 1000 men, in Ten Companies, beſides Two more, which he in- 


Betore this Army already raiſed, was diſperſed into their ſeveral quar- 
ters, all which were in the Province of Ulſter, near the Sea, in ſight of 
Scotland, the Lord-Lieutenant returned into Exgland by His Majeſties 
Command, where an Army-Royal was Levied, in oppoſition to the Sco- 
riſh deſign, leaving an Honourable perſon Mr. Chriſtopher Wandesford, Ma- 
iter of the Ro//s, Lord-Deputy ; the Command of General of that Royal 
Army in England, was given to the Earl of Northumberland, then Lord- 
Admiral of Ergland, upon whole ſickneſs the Earl of Strafford was made 
Lieutenant-General, who having undertaken the Commagd of this Army, 
ſignified by Letter from Dubliz to the Archbiſhop Laxd, that he dutſt 
venture ( upon peril of his Head ) to drive the Scots out of Exgland, but 
that he did not hold it proper, as the caſe then ſtood for him to adviſe 


fortune in Battle, he doubted not of ſending them home in more haſt 
than they came; but this ſeverity and indiſcretian of his againſt that King- 
dom when things were ripe, did much haſten his ruine and deſtruction, as 
may be ſeen by the following Impeachment. 


The Charge of the Scotiſh Commiſſroners againſt Thomas Earl 
of Strafford. 


tenant of Irelayd, whoſe Malice hath ſer all his Wits and Power on 
work, to deviſe, and do miſchief againſt our Kirk and Countrey. No 
other cauſe of his malice can we conceive, but, Firſt his Pride, and Su- 
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percilious diſdain of the Kirk of Scotland, which in his opinion, declared 
by his Speeches, hath not 1n 1t almoſt any thing of a Kirk, although the 
Reformed Kirks, and many worthy Divines of England, have given am- 
ple teſtimony to the Reformation of the Kirk of Scotland. 


Secondly, Our open oppoſition againſt the dangerous Innovation of Re- 
ligion intended and very far promoted in all His Majeſties Dominions, of 
which he hath ſhewed himſelf 1n his own way, no leſs zealous than Car- 
terbury himſelf, as may appear by advancing of his Chaplain, Dr. Bramhal, 
not only to the Biſhoprick of Derry, but alſo to be Vicar-General of Ire- 
land, a man prompted for exalting of Canterburian Popery, and Armi- 
nianiſm, that thus himſelf might have the power of both Swords, againſt 
all that ſhould maintain the Reformation, by his bringing of Dr. Chappel, 
a man of the ſame Spirit, to the Univerſity of Dabliz, tor poyſoning the 
Fountains, and corrupting the Seminarys of the Kirk. 


Thirdly, When the Primate of Ireland did preſs a new ratification of 
the Articles of that Kirk in Parliament, for barring ſuch Novations 1n 
Religion, he boldly-menaced him with the burning by the hand of the 
Hangman, all of that Confeſhon, although confirmed in former Parlia- 
ments. 

When he found that the Reformation began in Scotlard did ſtand 1n his 
way, he left no means unaſlaied to rub dilgrace upon us, and our Caule. 
The Pieces printed at Dublin, viz. Examen conjurationis Scotiane, the 
QOngirding of the Scotiſh Armor: and the Pamphler, bearing the counter- 
teit name of Liſkmachus Nicanor, all three ſo tull of Calumnies, Slanders, 
Scurrilitys againſt our Countrey, and Retormation, that the Jeſuits in 
their greateſt ſpite, could not have ſaid more, yet not only the Authors 
were countenanced and rewarded by him, but the Books mult bear his 
Name, as the great Patron both of the Work and Workman. 

When the National Oath and Covenant warranted by our general Af- 
{emblies, was approved by Parliament, in the Articles ſubſcribed in the 


the Privy-Council, and commanded to be ſworn by His Majeſties Sub- 
jects of all ranks, and particular, and plenary information was given un- 
to the Lieutenant, by men of ſuch quality, as he ought to have believed 
of the Loyalty of our hearts to the King, of the lawtulneſs of our pro- 
ceedings, and innocency of our Covenant, and whole courſe, that he 
could have no excuſe : yet his deſperate malice made him to bend his Craft 
and Cruelty, his Fraud and Forces againſt us. For firſt, hedid craftily cal] 
up to D»blin ſome of our Countreymen, both of the Nobility and Gen- 


account them as Conſpirers with the Scots in their rebellious courſes, ex- 


wicked invention, to preſent unto him, and his own wicked invention, to 
preſent unto him and his own wicked Council, a Petition, which he cauſ- 
cd to be framed by the Biſhop of Rapho, and was ſeen and cortefted by 
himſelf, wherein they petitioned to have an Oath given them, containing 
a formal renunciation of the Scotiſh Covenant, and a deep affurance, ne- 
never ſo much as to protelt againſt any of His Majeſties Commandments 
whatſoever, | 

No ſooner was this Oath thus craftily contrived, but in all haſt it is 
ſent to ſuch places of the Kingdom, where our Countreymen had refi- 


Kings Name, by His Majeſties High Commiſſioner, and by the Lords of | 


try, living in Jreland, ſhewing them that the King would conceive, and | 


cept ſome remedy were provided; and for remedy, ſuggeſting his own | 


dence; 
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dence; and Men, Women, and all other perſons above the years of Six- 
teen, conſtrained either preſently to take the Oath, and thereby renounce 
| their National Covenant, as Seditious and Traiterous, or with violence 
| and cruelty tobe haledtothe Jail, Fined abovethe value of their Eſtates, 
and to be kept cloſe priſoners, and fo far as we know, ſome are yet kept 
in priſon, both Men and Women of good quality, for not renouncing 
that Oath which they had taken 4o years ſince, in the obedience to the 
King, who then lived. Belides, a cruelty enſued, which may paralel the 
peſecutions ofthe moſt unchriſtian time: for weak Women dragged to the 
Bench to take the Oath, dyed in the place both Mother and Child, hun- 
dreds driven to hide themſelves, till in the darkneſs of the night they 
might eſcape by Sea into Scotland, whether thouſands of them did flye, 
being forced to leave Corn, Cattle, Houſes, and all they poſlefled, to be 
a prey to their perſecuting: enemies, the Lieutenants Officers. And ſome 
Indicted and Declared guilty of High Treaſon, for no other guiltyneſs, 
but for ſubſcribing our National Oath, which was not only impiety and 
injuſtice in it ſelf, and an utter undoing of His Majeſtys Subjects, but was 
a weakening of the Scotch Plantation, to the prejudice of that Kingdom, 
and His Majeſties Service, and was a high ſcandal againſt the Kings Ho- 
nor, and intolerable abuſe to His Majeſties Truſt and Authority, His Ma- 
jeſties Commiſſion, which was procured by the Lieutenant, bearing no 
other penalty, than a certification of Noting the names of the refuſers of 
the Oath. 

But this his reſtleſs Rage, and inſatiable Cruelty againſt our Religion 
and Countrey, could not reſt here, nor be kept within the bounds of 
Ireland, but proceeded further, fo that by this means a Parliament is cal- 
led, and although by the Six Subſidies granted in Parliament not long be- 
fore, and by the baſe means which himſelf and his Officers did uſe > 1s 
contained in a late Remonſtrance ) that Land was extreamly impove- 
riſhed, yet by his Speeches full of Oathsand Aſſeverations, that we were 
Traitors and Rebels, caſting off all Monarchical Government, ec. He ex- 
torted from them four new Subſidies,@ indifa cauſa,before we were heard, 
procured that a War was undertaken, and Forces ſhould be levied a- 
gainſt us, as a rebellious Nation, which was alſo intended to be an ex- 
ample and precedent to the Parliament of Exglard, for granting Subſidies, 
and ſending a joynt Army for our utter ruine. 

According to his appointment in Parliament, the Army was gathered, 
and brought down to the Coalt, threatning a daily invaſion of our 
Countrey, intending to make us a conquered Province, and to deſtroy 
our Religion, Liberties, and Laws, and thereby laying upon us, a neceſ- 
fity of vaſt charges, to keep Forces on foot on the Welt Coaſt, to wait 
upon his coming. 

And as the War was denounced, and Forces levied before we were 
{heard 3 So before the denouncing of the War, our Ships and Goods on the 
[Iriſh coaſt weretaken, and the owners caſt in priſon, and ſome of them 


[II 


A 
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take ſome, and burn others of our Barques. 
Having thus incited the Kingdom of Ireland, and put his Forces in or- 
der there againſt us, with all haſt he cometh to England. 

In his parting, at the giving up of the Sword, he openly avowed our 
utter ruine and deſolation, in theſe or the like words, If I return to that 
Honourable Sword, I ſhall leave of the Scots neither root nor branch. 
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in Irons. Frigats were ſent forth to ſcour our Coaſts, by which they did 
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How ſoon he cometh to Court, as before he had done very evil Office 
againſt our Commiſitoners, clearing our proceedings betore the point 3 So 
now he uſeth all means to ſtir up the King and Parliament againſt us, and 
to move them to a preſent War, according to the precedent, and example 
of his own making in the Parliament of [reland. And finding that his | 
hopes failed him, and his deligns ſucceeded not that way, in his nimble- 
neſs he taketh another courſe, that the Parliament of Ergland may be bro- 
ken up, and deſpiling their Wiſdom and Authority, not only with great 
pladneſs accepteth, but uſeth all means that the conduct of the Army in 
the expedition againſt Scotland, may be put upon him 3 which accordingly 
he obtaineth as General Captain, with power to invade, kill, flay, and 
ſave at his dilcretion, and to make any one or more Deputies 1n histtead, 
to do, and executeall the Power and Authorities committed to him. 

According to the largeneſs of his Commiſſion, and Letters Patents of 
his deviſing, ſo were his deportments afterwards ; for when the Scots, (ac- 
cording to their Declarations ſent before them ) were coming in a peace- 
able way, far from any intention to invade any of His Majeſties Subjetts, 
and {till to ſupplicate His Majeſty for a fetled Peace, he gave order to his 
Officers to fight with them on the way, that the two Nations once en- 
tred in Blood, whatſoever ſhould be the ſucceſs, he might eſcape Trial, 
and cenſure, and his bloody deſigns might be put in execution againſt his 
Majeſties SubjeCts of both Kingdoms. 
| When the Kings Majeſty was again enclined to hearken to our Petitions, | 
and to compole our difterences in a peaceable way, and the Peers of Exe- 
land convened at Tork, had, as before, in their great wiſdom and faithful- 
[neſs, given unto His Majeſty Counſels of Peace, yer this Firebrand (till 
{moaketh, andin that Honourable Aflembly, taketh upon him to breath 


vernment3; and threatened that we be ſent home home again in our blood, 
and he will whip us out of Exglnd.. 

And as theſe were his: Speeches in the time of the Treaty appoint- 
ed by His Majeſty at Rippoz, that if it had been poſhible, it might 
have been broken up. So when a ceſlation of Arms was happily agreed 
upon there, yet he ceafeth not, but (till his praCtiſes were for War; his 
under-Officers cantell who it was that gave them Commiſſion to draw near 
in Arms beyond the Teeſe, in the time of the Treaty at Rippor. 

The Governor of Berwick and Carliſle can ſhew from whom they had 
their Warrants for their Ads of hoſtility, after the ceſſation was conclu- 
ded. It may be tryed how it cometh to paſs, that the Ports of Irel/ard are 
yet cloſed, our Countreymen for the Oath ſtill kept in Priſon, Traftique 
interrupted, and no other face of affairs, then if no ceſlation had been a- 
greed upon. | 

We therefore defire, that your Lordſhips will repreſent to the Parlia- 
ment, that this great Incendiary upon theſe and the like offences, not a- 


toa Tryal, and from their known and renowned Juſtice, may have his de- 
ſerved puniſhment. 


His Noble Earl was in perſon of a tall ſtature, ſomething inclining 
to ſtooping in his Shoulders, his Hair black and thick, which he 
wore ſhort, his countenance of a grave well compoſed Symetry, and 


good Features, only 1n his Forehead he expreſt more Severity than Afﬀa- 
bility, yet a very courteous Perſon, | 


out threatenings againſt us as Traitors, and enemies to Monarchical Go- | 


gainſt particular perſons, but againſt Kingdoms and Nations, may be put 


And 


"F.7 
Ly 


co 


EA OA 


| 


$3 
- LR 
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[Eight hundred Foot, and Eighty Horle, with intention to make up a full 


— 


was wholly educated in Civil affairs, never in the aftive Military part ) 


— 


And as he went from the Tower to the Scaffold , his Countenance | 
wasin a Mild poſture, between dejeCtion in contrition for Sin, and a} 
high Courage, without perceiving the leaſt affeCctation of diſguiſe in him. 
He ſaluted the People as he walked on foot from the Tower to the Scaf- 
told, often putting off his Hat untg them, ſometimes to the right, and 
ſometimes to the left hand, being apparelled in a Black cloth Suit, ha- 
ving White Gloves on his Hands. 

And tho at this time there were gathered together on the great open 
place on ſower-Hil, wherethe Scaffold ſtood, a numerous croud of people, 
ſtanding as thick as they could by one another, over all that great Hill ; 
infomuch, as by the modeſt computation, they could not be eſteemed to 
be leſs than 100000 people; yet as he went to the Scaffold, they uttered 
no reproachtul or reflecting Language upon him. 
He had Three Wives, the Firſt the Lady Margaret Clifford, Siſter to the 
Earl of Cxmberland, who left no iflue. The Second, the Lady Arabell; 
Holljs, Siſter to the Earl of Clare, who left himhis only Son W:l[iam, now 
Earl of Strafford, and Two Daughters. The Third Wife, was Daughter 
to Sir Francis Rhodes of Yorkſhire, by whom he had one Daughter, an 
Intant at the time of his death, 

On the Firſt of Decexber in the 17th year of the Kings Reign, by His 
Majeſties Letters Patents. his Son Wi//zam was reſtored to all his Fathers 
Dignities and Titles, and was made Knight of the moſt Noble Order of 
the: Garter, having doubled his Paternal Glorys and his own, by marry- 
ing the worthy Daughter of two incomparable Parents, Herrietta Mara, 
the Daughter of James Earl of Darby, and Charlotte, Daughter of Claude, 


A brief Account of his Secretary Slingsby. 


Orance. 

' R. Slizesby his Secretary, after the death of this Noble Lord, pre- 
| ſently left the Kingdom, and was received beyond the Seas 
into the Queens favour, and by Her Majeſty deſigned Secretary to the 
Prince of Wales (now Our Gracious Sovereign ) but in his zeal tothe 
Kings ſervice, and to enable himſelf to attend Her Majeſty. upon Her 
Landing, he tranſported himſelf into Cleveland, where he had but a ſmall 
Eſtate, but ſo much a bigger Intereſt, that in a very ſhort time, he levied 


Regiment, and Troop to wait upon the Queen. 

He made his Quarters at Giſvoroxugh in Cleveland, but before the Foot 
were diſciplined in the uſe of Arms, he was attacqued by Sir Hygh Cholm- 
ley with 1500 Horſe and Foot, and ſome Braſs Drakes, Mr, Slingsby (who 


having timely notice of his Adverfaries approach, thought not of any re- 
treat, but addreſles himſelf and party immediately, to draw out and fight 
the Enemy, notwithſtanding the inequality in number. At his firſt charge 


out of Ho//and)) worſted their Horſe, and had ſome purſuit and executi- 
on , but being allarmed behind, by the noiſe of an engagement, be- 
twixt the Bodys of Foot, found his Regiment totally difſipated, beyond 


mies Foot, in which Charge his Horſe fell, and himſelt wounded with 


Duke de Temoille and Charlotte of Naſſaw, Daughter to William, Prince of | 


Mr. S$lingsby C having ſeaſoned old Soldiers in his Troop, which he brought | 


all hopes of rallying; whereupon he employed his Courage upon the Ene- | 


many Caſe-ſhot, and becamepriſoner. 
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Mr. Slingsby's 


Interment, 


His Extrattion 
and Educati- 


ON. 


| 


| -20ve that buſineſs we reſolved upon, which if rightly handled, might per- 


| beit never ſo innocent, as you are, till you ſee what becomes of me; if 1 live, | 


| Therelationof Bloud moved Sir Hugh Cholmly toa generous regard and 
care of him, he was carried back to Giſboroygh, where (in order to the 
ſaving of his life ) both his Legs were cut off above the knee, after which 
he lived three days. 

The Lady Slingsby his diſconſolate Mother, haltened from York ( be- 
twixt hopes of Life and fear of Death ) to Gisborough, where ſhe found 
the late hopes of her Family, and ſupport of her age lying dead; and 
Sir H»gh was as much concerned as his Parent, for the loſs of ſo accom- 
pliſhed a Gentleman. ; 

His Body was carried to Tork, and there with very Honourable So- 
lemnitys interred in the Cathedral-Church, after a Sermon preached by 
Dr. Bramhall, then Biſhop of Loxdox-derry, and late Primate of Ireland, 
who had a large experience of him. 


He was eldeſt Son of Sir Gzilford Slingsby, of the Family of Screxen,and 


land in the ſaid County; he was Educated firſt at the Univerſity at 
St. Andrews in Scotland, and afterwards ſtudied ſome years in the Univer- 
fity of Oxford. 


Sir Gzilford his Father dying, the Earl of Szrafford received this Gen- 
tleman in his Retinue,; among other young Gentlemen of Quality, upon 
his going firſt into Ireland, where his Deportment, after ſome time, made 
his Lord to promote him to be Secretary, and afterwards Lieutenant of 
the Ordinance, and Vice-Admiral of Mxzſter. Laſtly, his Lord made 


pers, during his Confinement and Trial, And immediately after the Bill 
of Attainder did paſs both Houſes, the Earl wrote this enſuing Letter 
unto him. 


A Letter from the Earl of Strafford to his Secretary Guilford 
Slingsby, Eſq; after the paſſing of the Bill of Attainder,u#- 
der his own Hand. 


ſelf, being a perſon in whom I ſhall put a great part of my future Truſt; 
| and therefore in any caſe abſent your ſelf for a time, yet ſo, as I may know 
where you are, and therefore ſend your man back, that I may know whither 
to dire® any thing I have to impart to you, and that preſently, and after 
that, let your man come as little about this place as may be: your going to 
the King 3s to no purpoſe, I am loſt, my Body is theirs, but my Soul is Gods; 
there is little oh 4 in man, God may get ( if it pleaſe him ) deliver me, and 
as I ſhall ( in the beſt way he ſhall enable me unto ) prepare my ſelf for him, ſo- 
to him I ſubmit all I have; the perſon you were laſt withal at Court, ſent to 


chance doe (omething ;, but you know my opinion in all, and what my +36 4 
is in all theſe things; I ſhould by any means adviſe ou to abſent your ſelf, al- 


there will be no danger for you to ſtay, but otherwiſe keep out of the way till 
I be forgotten, and then your return may be with ſafety. I mean indeed, to | 
leave you one in Truſt for my Children, and thank you for your readineſs to 
look after it. 


The Trial of T. Earl of Stratford. | 


Red-Honſe, in the County of Tork; his Fathers Eſtate did lye in Cleve- 


choice of him before all others, to ſtand by him, and manage all his Pa- | 


I Would not, as the caſe now ſtands, for any thing, you ſhould endanger your | 


Time| 
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| The Trial of T. Bart of Strafford. 


| , * . * ; | 
1Tmeis precious, and nine I expe to be very ſhort, and therefore no part 


| of it to be loſt. Ged dire and proſper you in all your ways; and remember 
| there was a perſon whom you were content to call Maſter, that did very much 
value and ejteem you, and carriedto his death a great ſtock of bis affedion 
for you, as jor all your jervices, ſo for this your care towards me all T time 
of my Tryal and Afﬀuidtion ; and however it be my misfortune to be decryed 
at pr-/ent, yet in more equal tines, my friends (1 truſt ) ſhall not be aſha- 
med to mention tre Love totheir Children, for their Fathers ſake, 


| Your AﬀeGtionate Friend, 


STRAFFORD, 


Earl of Straffords Death. 


Looked upon my Lord of Strafford as a Gentlemain, whoſe great abi- 

lities might make a Prince rather afraid, than aſhamed to imploy 
him, in the greateſt affairs of State. | 
For thole were prone to create in him great confidence of undertakings, 
and this was like enough to betray him to great errors, and many ene- 
mies : whereof he could not but contract good ſtore, while moving in fo 
bigh a ſphear, and with ſo vigorous a Luſter, he muſt needs ( as the 
Sun) raiſe many envious exhalations, which condenſed by a Popular od:- 
#11, were capable to calt a cloud upon the brighteſt merit and integrity. 

Though 1 cannot in my judgment approve all he did, driven ( it may 
be) by the neccſlitics of times, and the temper of that people, more 
than led by his own diſpofition to any height and rigor of Afﬀtions: yet 
[ could never be convinced of any ſuch criminouſneſs in him, as willing- 
ly to expoſe his life to the {troke of Juſtice and Malice of his enemies. 

[ never met with a more unhappy conjunEure of affairs, than in the 
buſineſs of that unfortunate Earl; when between my own unſatisfiednels 
in Conſcience, and a neceflity (as ſome told me) of ſatisfying the im- 
 portuniries of ſome people 3 I was perſwaded by thoſe, that I think wiſh- 
ed me well, to chuſe rather what was fate, than what ſeemed juſt : pre- 
ferring the outward peace of my Kingdoms with Men, before that inward 
exatneſs of Conſcience before God, 

And indeed, I am fo far from exculing or denying that compliance on 
my part ( for plenary conſent it was not ) to his deſtruction, whom in my 
judgment I thought not, by any clear Law guilty of death 3 that I ne- 
ver did bear any touch of Conſcience with greater regret: which,as a ſign 
of my repentance, I have often with ſorrow confeſſed, both to God and 


—_—_— 


"IT 


— 


_———_——— 


{ 


The RefleStions of King CHARLES the I. upon the | 


| | Men, | 


_—__ 
— 

at# 6 — — tte... Af he remand 

ww A#14.4 
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Men, as an adt of ſo ſinful frailty, that it diſcovered more a fcar,of man, 
than of God, whoſe Name and Place on Earth no man is worthy tobear, 
who will avoid inconveniences of State, by As of fo high imjultice, as| 
no publique convenience can expiate or compenlate. 


I ſee it a bad exchangeto wound a mans own conſcience, thereby to 
falve State ſores; to calmthe ſtorms of popular difcontents, by ſtirring up| 


a Tempeſt in amans own boſom. | 


Nor hath Gods Juſtice failed in the event and fad conſequences, to] 
ſhew the world the fallacy of that Maxim, Better one man periſh (though 
unjuſtly) than the people be diſpleaſed or deſtroyed. 


For, in all likelyhood, I could never have ſuffered with my people, 
greater calamities ( yet with greater comfort) had I vindicated Straffords 
innoncency, at leaſt by denying to Sign that deſtructive Bill, according 
to that juſtice which my Conſcience ſuggeſted to me, then I have done 
fince I gratified ſome mens unthankful importunities with ſo cruel a fa- 
vour; and I have obſerved, that thoſe, who counſell'd me to Sign that 
Bill, have been ſo far from receiving the rewards of ſuch ingratiatings 
with the people, that no men have been haraſſed and cruſhed more than 
they : he only hath beenleaſt vexed by them, who counſelled me, not to 
conſent againſt the Vote of my own Conſcience; I hope God hath forgi- 
ven me and them the ſinful raſhneſs of that bulineſs. 


To which, being in my Soul ſo fully conſcious, thoſe Judgments God 
hath pleaſed to ſend uponme, are ſo much the more welcome, as a means 
(I hope) which his mercy hath ſanCtified fo to me, as to make me repent 
of that unjuſt Act (for ſoit was to me) and for the future to teach me, 
that the beſtrule of policy is to preferr the doing of Juſtice before all 
enjoyments, and the peace of my Conſcience, before the preſervation of 
my Kingdoms. 

Nor hath any thing more fortified my reſolutions, againſt all thoſe vi- 
olent importunities, which ſince haye ſought to gain a like conſent from 
me, to Ads, wherein my Conſcience is unfatisfhed, than the ſharp touches 
| have had for what paſſed me, in my Lord of Straffords buſineſs. 


Not that I refolved to have employed him in my affairs, againſt the 
advice of my Parliament; but I would not have had any hand io bs death, 
| of whoſe guiltleſneſs I was better aſſured, than any man living could 
be. 

Nor were the crimes objected againſt him ſo clear, as after a long and 
fair hearing, to give convincing fatisfaCtion to. the major part of both 
Houſes ; eſpecially that of the Lords, of whom ſcarce a third part were 
preſent, when the Bill paſſed that Houſe : And for the Houſe of Commons, 
many Gentlemen diſpoſed enough to diminiſhmy L4. of Straffords Great- 
nels and Power, yet unſatisfied of his Guilt in Law, durſt not condema| 
him to dye: who for their integrity in their Votes, were, by poſting: their 
Names, expoſed to the popular Calumny, Hatred, and Fury, which] 
grew then 1o exorbitant 1n their clamors for F#ſtice, (That is, to have 
both my Self, and the Two Houſes Vote, and do as they would have; 
us) that many (tis thought ) were rather terrified to concur with the 
condemning party, than ſatisfied, that of right they ought ſo to do. | 


| Andthatafter A&, vacating the Authority of the precedent, for future 
imitation, ſufficiently tells the world, that ſome remorſe touched even his| 
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The Trial of T: Earl of Strafford, 


moſt implacable enemies, as knowing he had very hard meaſure, and ſuch 
as they would be very loath ſhould be repeated to themſelves. 

This tenderneſs and regret I find in my Soul, for having had any hand 
(and that very unwillingly, God knows) in ſhedding one mans Bloud 
unjuſtly ( though under the colour and formalities of Juſtice and pre- 
tences of avoiding publique miſchiets ) which may, I hope, be ſome Evi- 
dence before God and Man, to all poſterity, that I am tar from bearing 
juſtly, the yaſt Load and Guilt of all that Blood which hath been ſhed 
in this unhappy War; which ſome Men will nceds charge upon me, to 
eaſe their own Souls, who am, and ever ſhall be more afraid, to take 
away any mans Lite unjuſtly, than to loſe my own. 


An ACT for Keverling the 


Earl of Strafftord's Arrainder. 
High-Trealon, Upon p2etence of endeavouring to ſubvert 


VV the Fundamental Laws, and called to a publique and f6- 


[emu Arratgnment, and Tryal betoze rhe Pcers in PParitament, where 
he made a particular Octence to every Articie objected againſt him 3 in- 


I>rreas Thomas late Earl of Strafford, was impeached of 


reſolve. to artempr the Deſtruction and Acttainder of the fat Earl, by an 
act of J2arltament, to be theretoze puryolely made to condvem; him us- 
on accumulative Treaſon, none of the p2etended crimes being Trealton 
azart, and (0 could not be tn the whole, ifWey had been P2OveD, as 
they were notz and alſo adjudged him guilty of Conſtrufive Treaſon 
( that ts, of Levying War againſt the King) though it was only the 
Commanding an D2der of the Cotinctl-Board in Ireland, to be execu- 
Led by a Sergeant at Arms, and thee o2 four Soldiers, which was the 
conſtant practice of the Ocputies there fo2 a long time : To the which 
end, they having firſt pzeſented a Btll fo2 this intent, to the Houle ol 
Commons, and finding there mo2e oppoſition than they expected, they 
cauſed a multitude of tumultuous perſons to come down to Weſtminſter, 
armed with Swo2zds and Staves, and to fill both the Palace-yards, and 
alt the app2oaches to both Houſes of Parliament, with Furyand Cla- 
192, and ro require Juſtice, ſpeedy Juſtice agatnft the Earl of Strafford ; 
1nd having by thoſe and other undue p2actices, obtained that Bill to 
paſs the Houle of Commons, they cauſed the Names of thoſe reſolute 
Hentlemen, who ta a Cale of innocent Blood, had freely diſcharg- 
en their Conſciences, being Fifty nine, to be poſted up in ſeveral places 
about the Citys of London and Weſtminſter, and ſffled them Straffordians. 
and Enemies to their Countrey, hoping thereby to deliver them up to 
the fury of the People, whom they had endeavoured to fncenſe againſt 
them, and then p2ocured the fatd Bfil to be ſent up to the Houſe of 
I9ecrs, where it having ſome time reſted under great deliberation; at 
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(omuch that the turblttent party then [ſeeing no hopes to effec their un- | 
ut Ochgns, by any o2dinary way and method of pzoceedings, Did at laſt | 
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| The Trial of T. Earl of Scrafford, 


| laſt, in a time, when a great Part of the Pcers were abſent, by rea- 
(on of the tumuits, and many of thole who were p2eſent, p2oteſted a 
gatnſt it, the (atd Bill paſted the Houle of Peers 3 and at tlength ifs 
Najeſty, the late King CHARLES the I. ot Slonous Bemozy, grant-|, 
co a Commiſston fo2 gtving Pis Royal Afſent thereunto, which never- 
theleſs was done by Þ1s fatd Yajeity, with exceeding great (o2row then. 
and ever remembzed by him with unexpreſsible grief of Peart, and 
aut of is Majeſtys great Ptety, he Did publiquely exp2ers tt, when] 
ts own Sacred Life was taken away by the moſt deteſtable Tray- 
.02S that ever were. ES | 

Fo2 all which Cauſes be 1t Weclared and Enacted by the Kings moſi 
Excellent Majeſty, by, and with the Advice aud Conſent of the Lo2de 
Dpiritual and Tempo2al, and Commons j1 this p2elent JIarltament 
Iſſembled, That the <> Cntituled, An Act for the Attainder of Thomas 
Farl of Strafford of High Treaſon, and all and every Clauſe and Articlc. 
'1d thing theretn contatned, being obtained as ato2elatd, is now hereby 
Repealed, Revoked, and Reverſed. _ 

And to the end that Right be tone to the memozy of the deceaſed 
Earl of Strafford afo2efatd z Be it further Enacted, That all Kecods and 
N20ceedings of Parliament, relating to the ſaid Attainder, be wholly 
Lancel'd, and taken oft the File, o2 otherwiſe Defaced, and Oblitera- 
ceÞ, to the intent, the fame may not be viſible in after ages, 02 ought | 
'nto cxamyle, to the p2cqudice of any perfon whatſoever. | 

Provided, That tHhIS Ad ſhall not extend to the futurc queſtioning of 
any perſon 02 perſons, however concerned jn this buſineſs, 92 who had 
any hand in the tumults, 02 difo2derly pzocuring the Act afo2cſatd, Any 
thing herein contained to the contrary thereof notwithſtanding. 
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The IntroduCtive Speech of Mr. Pym, as to 
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mittee of the whole Houſe, I 
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Trial as Witneſſes, 44 
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new levied Iriſh Army, 42 
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48 

Moneys without Parliament to be raiſed by 
force, lee Art, 21; 516 
Monopoly made of Tobacco, ſee Art, 12. 
402 

Sir Walter Montague, Sir Toby Mathews 
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to the Committee for the Karl, 32 
Proteſtation of the Lords, denying that they 
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Yorkſhire, 37, 30 
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Mr. Hollis" Speech to the Lords, to pro- 
mote the taking thereof, 742. 
The Proteſtation taken by the Lords, and 
the multitude depart, ibid. 


nf 


He Queen came to her private C loſet rl 
Weſtminſter-Hall, dzring the Trial, 


| 


vious to his Tryal in the preſence of ſome 
of the Commons, 

Records of Attainder in the Kings Bench 
to be ſearch*d, in order to a Bill of Attain- 
der, 7 

Iriſh Remonſtrance reported, which refleced 
on his proceedings in Ireland, 7 and 10 

Petitions, Orders, and Books of Proceedings 
upon Paper-Petitions, and of Entries rela- 
ting to the Cuſtom-Houſe in Ireland ſent 
for, 7, 

Articles, in maintainance of the Accuſation 
of the ſaid Earl, 8,9 

Free Conference concerning the ſaid Articles, 


A ſel: Committee agreed upon for the Ex- 

amination of Witneſſes eoncerning him, 10 
Members of both Houſes to be examined 
_ concerning bim, 14,15, 16 
Parliament of Ireland, their Petition to the 
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7 ; King againſt him, I5 
Queen-Mother apprebending her ſelfin dan-, ,. 55 PI GETS 2 
ger of the M ultitude,, Mr. Martyn moved Sir George Ratcliffe wot to ſpeak with Ty 
mY Hooſe that fhe may depart the yes Scotch Commiſſioners to bring in their charge, 
| Eds 73 and Profs againſt him, 18 
| See the Charge 769 | 
R, Conference to Sequefter him from bis Offi- 
| ces, 20 
| - eg Ranelaghs, debate about bis Exa-| T1. bout admitting bim Council at his | 
mination, I74 Trial, 21 
Not to be examined, 175| His Anſwer read, containing 200 ſheets 
Sir George Ratcliffe #ot to ſpeak, with, or Py 4 s g f kh 


write to the Earl of Strafford, 15 


he appear not at the day limited, 16 
Articles of High-Treaſon voted againſt bim, 
'7 
Records of Attainder, a Committee appoint- 
ed to ſearch thoſe Caſes in the Rings- 
Bench, 7 
| Reformado-Offcers to be dichanded 15 
Remonſtrance of Ireland reported by Mr. 
Whiſtler, 
Remonſtrance of the Houſe of Commons in 
Ireland read, 10;12; 13114. 
No Replication zo be put in to the Earls 
Anſwer, 32 


Straftord. 


\ Committee of Iriſh Afﬀairs, of the 
whole Houſe deſigned in order to his 
Accnſation. 1 


diſappointed, ibid. 
Fe # arcuſed of High-Treaſon; 3 
Sequeſtred from the Parliament, and Com- 
mitted tothe Black Rod, ibid, 
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A Proclamation to iſſue out againſt him, if” 


Hes it a great Dilemma inthe North 2 Reſolved that the Commons be preſent, as a 
Hi intended Impeachment of ſome Members 


Examination of Witneſſes to be taken, pre- 


| Abſtraf of bus Anſwer to the 28 Articles, 
22 Unto 30 
The Evidence againſt bim to be managed by 
a Committee of the Houſe of Commons, 


32 
No Replication to be put in unto his An- 
wer, ibid. 


The .Commons aver the Charge againſt bim, 
and will manage the Evidence by Mem- 
bers of their own ;, the Names of the 
Members to that purpoſe appointed, 33 

A Committee of 48 of the Commons, ap- 
pointed to meet a Committee of 2.4. of the 
Lords, at a free Conference concernino 
his Tryal, 33 

Conference as to place of Tryal, Perſons pre- 
ſent, Council, and management of E.94- 
dence againſt him, 34 unto 37 

Prote(tation entred inthe Lords Houſe, de- 
nying that they did approve of his raiſing 
Money in Yorkſhire, 37, 38 


Committee of the whole Houſe, at his Try- 
al, &c. 
Some Members appointed to view the place for 
his Trial, 39 
#4 Petition to examine ſome Members of 
thu Houſe read, 40 
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The manner of his coming to his Tryal in| 


Weltminſter-Hall, 41 


The manney of bringing bim inte the Hall, 
the Ax not being ſuffered to be cerried 
before him till ofier Tryal, 41 

Suffrages 3 in matters criminal declined to be 
given by the Biſhops, entring their Prote= 
ſtation, &c, 41 

The Houſe to meet at Two in the afternoon, 
conſtantly during the Tryal 4.2 

Hu Exceptions, and frequent Adjourn- 
ment of the Lords Houſe, on oned there- 
by, with cher unneceſſary delays reported, 
how to prevent the ſame, 43 

A Peremptory day to be appointed for him 
to conclude his Tryal, 4.4 

Both Houſes agree, that if the Earl come not 
to morrow, the Commons may ſum up 
their Evidence, and conclude, 45 

Reſolved by the Lords, that to morrow he 
recolleci his Evidence, which being done, 
the Managers are to ſtate theirs, 47 

The Act of Attainder read a Second time. 
and referred to a Committee of the whole 
Houſe, ibid. 

The Council appointed by the Tords to be 
here to morrow morning, conceraing mat- 
ter of Law, 47 

Reſolved, that it is ſufficiently proved that he 
hath end:avonred to ſubvert the antient 
and Fundamental Laws of the Realms 
of England, Scotland, axd Ireland, aud 


to introduce Arbitrary and Tyrannical 


Government againſt Law, 48 
Lord High Steward, his Speech unto him 
the firſt day of Tryal, IO! 


The Sold againſt him read, 101 
The $ peech Introdutiive of Mr. Pym, con- 
cerning the Preamble to his Anſwer, 


1O2 
Lord Digby*s Speech to the Bill of Attain- 
der, © 


Names of IWitneſſes, their Evidence, Excep- 
tion taken, Itterlocutory Paſſages, Defence 


and Reply, 109, QC, 
Sentence againſt the Lord Montnorris read, 
187 


Some Interlocutory Paſſages and Speeches in 
the Petition of Right made by him in 
Parliament ;, much notice thereof being ta- 
hen by the Conrt, 763 

His Confuemens in Kent for refuſing Lone- 
Money, 763 

Complained of at Court, for frequenting Arch- 
biſhop Abbots Table with Sir Dudly 


Digs,&c. 704 
Sentence againſt the Lord Montnorris read, 
187 


Earl of Straffords Summary Account of his 


l 


Evidence, 


1he Speech off Mr. Pym thereupon, 661, 


Mr, Glyn's Kep!y, to the Earls Summary of 


his ET idenee, 


King's Speech in favour of the Farl, 724 
The Karls Letter to him, to ſet His Maje- 


ſties Conſcience at Liberty, 


Concerning an endeavour for the Earl to e- 


ſeape out of the Tower, 


Sir John Suckling voted Guilty of Treafon, 


The Earl brought to the Scaffold, bis Speech 


then, 


Copy of the Payer, containing the heads of 
Fs laſt Speech, written with his own 
Hand, and left o#4 the Scaffold, 760 

He deſires before he dies, ty ſpeak, with the 
Archbiſhop of Canterbury, but refuſed, 


He ſees the Archbiſhop the next morning 
at bis window, as he was going to the 
Scaffold, and defires his Bleſſing, 762 

He went to the Scaffold more like a Ge- 
neral at the Head of an Army, after ob- 
taining Conqueſt in Battel, than like a 
man going to execution by Death, 762 

His Inſtrudions to his Son in Writing, 


A Deſcription of his Perſon, and an ac- 
count of the Noble Relations ro þjis Fa- 


mily, 


A brief Account of his Secretary tr. 
Slingsby ; and of bis death, by baving 
his Legs cut off above the knees, 773 

His Letter to his Secretary before his death, 


The King's Refle&ions upon the Earls death, 


+ 87 


6 Ka impoſed on the Subjefts, ſee Art. 


Tobacco made a Moxopoly, 


Weſiminſter-Hall the place of Tryal, ap- 
pointed to be viewed by Members, 39 
The jitneſs thereof reported by Sir John 


Culpeper, 


The Firs day of Tryal, March 22. 1640. 


The manner of his coming to Tryal, 41 


ua 


Liter the place of Rendezvous for the 
Iriſh Army in fight of Scotland, 


Peng of the Scotch Army, 779 
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S” Chriſtopher Wandesford, made Lord 
Deputy of Ireland, by the Earl, 769 
Warrant given to Officers of the Kccleſiaft i- 
cal Courts to Attach and commit perſons, 
ſee Art. 9. 236 
Warrant produced, 237. 
Sir Richard Weſton, Lord Treaſurer, firſt 
courted the Earl after the Diſſolution of 


the Parliament, 4 Car, 1, 7658 
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Sir fohn Winter to be removed from Court, 
2 

Some Lords deſired to be made uſe of Þ 
Witneſles, 49 
Earl of Worceſter and his Sons CommS1- 
on for levying of Forces, to be drawy inty 
the charge of the Earl of Strafſord, 19 


Words ſpoken, tending to the bringing of 


the Iriſh Army into England, 46,772 
Words wherewith the Earl was as 


n ſeveral Articles of Impeachment. 1ce 
x of 
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